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TO THE | 


SECOND 


BOOK 


OF THE 


Life of King Henry the Second. 


AGE 10. He therefore ſummoned a parliament, wherein almoſt all 
hrs nobles were preſent, and having properly laid before them the wants 
of the crown, the loſſes it had ſuffered, the illegality of the grants, and 

the urgent neceſſity of a ſpeedy reſumption, obtained their concurrence to 
it, and proceeded to put it in immediate execution. | 
It does not appear that this ſecret article of the treaty of Wincheſter 
had received the ſanction of parliament, as the three others had done, 
during the life of King Stephen. That prince (one may preſume) 
delayed to aſk it, for fear of offending the nobles of his own faction; and 

Henry durſt not preſs him (as he did in other inſtances) to execute this 

part of the agreement between them, leſt he ſhould take advantage of it 

to excite new commotions in England, before he himſelf had obtained a 

peace from Louis. It was therefore neceſſary to aſk the concurrence 

of parliament to this reſumption, after he came to the crown: and 
he ſeems to have acted wiſely in not propoſing it to them, till the 


expulſion of the foreign troops, and demolition of the caſtles, had been 
7 executed. 


P. 11. The cauſe aſſigned for theſe reſumptions was not a de yes in the title 
of the grantor, &c. 

Some hiſtorians have indeed given that reaſon for them ; but the fact 
itſelf proves the contrary. For, in that caſe, only the grants which 
Stephen had made would have been reſumed by his ſucceſſor, not thoſe 
of Matilda. Beſides, we are aſſured, that Stephen himſelf had conſented 


to theſe reſumptions at the treaty of Wincheſter, which he would never 
Vor. IV. B have 


2 


Neubrigen. 
p- 282. |. ii. 


5 NOTES TO THE SECOND BOOK OF 
have gone upon the foundation of the grants being illegal, becauſe Made 


Gerv. Chron. Ey m. The true rtaſon was the poverty of the crewn, or (to uſe the 


P 137 Þ+ 


words of William of Newbury) quad regii redditus breves efſent, qui 
avito tempore uberes fuerant; and the danger of leaving in the hands of 
the barons. ſo many of the royal fortreſſes, which Gervaſe calls, with 
great propriety, 3 materiam, et ſu 3 * 


P. 18. He therefore Joined two Jaymen i in the commiſſion, theearl of Leiceſter 
and Richard de Lucy. 

It ſeems that the earl of Leiceſter had the precedence of Richard de 
Lucy, though both are ſtyled equally Juſticiarii Anglia, in the records 
of thoſe times. Dugdale, in his Baronage, ſuppoſes that the latter was 
not made Juſticiary till the eighth year of Henry II, and quotes for it 


Roger Hoveden, who ſays no ſuch thing, but only mentions him as 


Juſticiary in ſome of the tranſactions which Paſt i in that year. Indeed 
this work of that learned author is much more inaccurate than moſt of 
his other writings, and ought to be read with caution. 


P. 22. And juſt before the death of Stephen the archdeaconry of Canterbury 
was likewiſe given to bim by the ſame prelate. 

Fitſtephen fays that the archdeaconry of Canterbury was the firſt dignity 

in the church of England, next to biſhops and abbots, and was worth 


| to Becket a hundred pounds per ann. equivalent to a benefice of fifteen, 


hundred at preſent. Poſt epiſcopos et abbates, in ecclefa Anglorum bhic 
primus et dignior e per ſonatus, et ei valebat centum libras argenti. 


P. 24. The Chancellour of England, at this time, had no diſtinct court of 


judicature in which be prefided; but be acted together with the Juſticiary 

and other great officers, in matters of the revenue, at the Exchequer, and 

ſometimes in the counties, upon circuits. 
Britton, who flouriſhed in the reign of Edward the Firſt, writing of 
all other courts, from the higheſt tribunal to the court-baron, makes no 
mention of the chancery (ſee Dugdale's Origin. Juridiciales). And Mr. 
Madox ſays, that, till the reign of King John, the chancery was uſually 
holden at the Exchequer, the great ſeal being commonly kept and many 
or moſt of the chancery writs diſpatched and ſealed there. But the ſame 
author has ſhewn, that, in the reiga of Henry the Second, pleas were 
held in the county of Kent, before the king's Chancellour, and the earl of 
Leiceſter, chief-juſtice, and alſo before the Chancellour, and Henry de Eſſex, 
high-conſtable, (ſee Madox's Hiſtory of the Exchequer, c. ii. p. 42, 43.) 
We 
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THE LIFE OF KING HENRY II. 

We have a deſcription of the office of Chancellour in the following 
words of a contemporary writer of Beeket's life: “ Cancellarii dignitas 
« eſt,” ut ſecundus à rege in regno habeatur : ut alters parte figilli regii, 
% quod et ad ejus pertinet cuſtodiam, propria fighet mandata : ut capella 
« regia in illius fit difpoſitione et cura: ut vacantes archiepiſcopatus, 
<«« epiſcopatus, abbatias et baronias cadentes in manum regis ipfe ſuſcipiat 
s et conſervet: ut omnibus regiis adſit confilits; etiam non vocatus 
« accedat: ut omnia figilliferi clerici regii fua manu ſignentur :” (ſee 
Dugdale's Origin. juridicial. & Selden. upon the office of Chancellour). 
But the dignity of this office is exaggerated by this author, probably from 
a deſire of doing honour to Becket. For the Dialogus de Scaccario 
expreſly ſays, that the Great Juſticiary had the precedence in the court of 
Exchequer before the Chancellour, and it appears from many other.proofs 
that his power and dignity were greater at this time. Nor is it true 
that the cuſtody of vacant prelacies or of baronies eſcheated to the crown 
belonged officially to the Chancellour. For it appears evidently by the 
rolls, that the king committed it to whom he pleaſed, (ſee Hift. of the 
Exchequer, c. 10.) Some of theſe had been granted to Becket, but not 
in right of his office. Upon the whole, this paſſage deſerves little regard. 

There are ſome verſes of John of Saliſbury, in his preface to his 
Polycraticon, which have made fome perſons think, that, as early as in 
the reign of King Henry the Second, the Chancellour had a power to 
temper and moderate the common law by equity. The verſes are theſe: 


« Quzrendus regni tibi cancellarius Angli, 
Primus ſollicita mente petendus erit. 
« Hic eſt qu regni leges cancellat iniquas, 
« Et mandata pii principis æqua facit. 
&« 81 quid obeſt populo, vel moribus eſt i inimicum, 
* Quicquid id eſt, per eum deſinit eſſe nocens.“ 


But, from other proofs, it appears, that this was not a deſcription of the 
chancellour's office, as it was in thoſe days; but a perſonal compliment 
paid to, Becket, with ſuch exaggerations as poetry may admit of, and a 
quibble upon the words cancellat and cancellarius. 

As a ſpecimen of the inaccuracy of Monſieur Rapin Thoyras, in his 
hiſtory of this reign, and of the little knowledge he had of our ancient 


conſtitution, I ſhall tranſcribe a paſſage out of him, as tranſlated by Mr. 


Tindal, who has faithfully rendered his ſenſe: After the king (ſays he) 
* had taken all the precautions he thought proper, for the reſtoring 


* tranquillity in the kingdom, he choſe a council out of the moſt 


B 2 «© eminent 


See Duck de 
Authoritate 

Jur. Civ. 
c. viii. p. 309. 


NOTES TO. THE: SECOND BOOK OF 

« eminent. perſons, as well among the clergy as the nobility, Theobald, 
e archbiſhop, Thomas Becket, archdeacon of Canterbury, who was juſt 
* made chancellour ; Robert, earl of Leiceſter, great juſticiary of the 
4 realm, held the firſt rank in it. At the head of the cabinet-council was 
« Matilda his mother, whom long experience, and her own misfortunes, 
*« had rendered wiſe at her on coſt. Theſe too councils being eſtabliſhed, &c.” 
There was not, in thoſe days, or for many centuries after, any ſuch thing 
in this country as a cabinet-council; and after Henry the Second came to 
the crown Matilda was never in England. But Rapin, makes perpetual 
miſtakes of this nature; and, except in what relates to eccleſiaſtical 
matters, about which he ſeems to have taken more pains, is a moſt 
careleſs and ſuperficial writer of the hiſtory of this country, till he comes 
down to the times of Henry the Seventh. His ſenſible and learned 

tranſlator, Mr. Tindal, has corrected many of his errors; but was force 
to leave many more, which any reader will ſee, who will compare Rapin's, 


work with our ancient hiſtorians, or with the cleareſt accounts of our 
ancient conſtitution. 


A 


P. 34. He likewiſe inſiſted, and not without an ancient claim, that Malcolnr 
ſhould acknowledge himſelf his vaſſal for Lothian. 

Some of the modern Scotch hiſtorians having denied the fact bo 
allerted, I think it proper to give my authorities, with ſome ſhort 
obſervations. The words of Diceto (Imag. Hiſtor.) under the year 11 57, 
are theſe: * Melchomus rex Scotorum reddidit ei (Henrico, ſcilicet) 
* civitatem Carleul, caſtrum Baenburg, Novum caſtrum ſuper Tinam, et 
** comitatum Lodonenſem. The Norman chronicle of Robertus de Monte 
has alſo theſe words: Hoc anno Malcolmus rex Scotorum reddidit 
Henrico regi quicquid habebat de dominio ſuo, id eſt, civitatem 
* Carlcuith, caſtrum Baemburch, Novum caſtrum fuper Tinam, et 
* comitatum Lodonenſem.” As theſe are both contemporary teſtimonies, 
they are of great weight; and I may add to them the annals of Waverley 
and Matthew Paris. Yet, I preſume, they are all inaccurate in giving 
the reader to underſtand, that the county of Lothian was reſtored to 
King Henry in the ſame manner as the other places there mentioned. 
For only the ſovereignty of it was yielded to him; the country being 
{till poſſeſſed by Malcolm, but held in fief of the Engliſh crown, as 
it had been by Keneth the Third and other kings of Scotland. And 
for this reaſon it was, that, in paying his homage, he did it with a 
ſaving to his royal dignity ; that it might appear, it was only for this part 
of Scotland, not for the whole ee. Had he done homage only 

for 
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for the earldom of Huntington, there would have been no need of this | 
ſaving ; ſince his being a vaſfal' for a county of England could not juſtly 
be ſuppoſed to impeach his royal dignity, as king of Scotland. And this 
alſo accounts for the ſilence of William of Newbury, who mentions 
only the three Northern counties, as now reſtored to Henry; becauſe 
Lothian was not upon the ſame foot with them, but ſtill remained in the 
poſſeſſion of the Scotch, though under condition of homage and fealty to 
England. That, in ſome way or other, it was ſubject to Henry, a proof 
may be drawn from the words of Henry himſelf, in the letters patent he 
gave to Dermot king of Leinſter, the preamble of which is as follows: 
Henricus, rex Angliæ, dux Normanniæ et Aquitaniz, et comes v. Girald. 
« Andegaviæ, univerſis fidelibus ſuis, Anglis, Normannis, Gwalenſibus, Sineten- 
« et Scotis, cunctiſque nationibus ſuæ ditioni ſubditis, falutem.” The expugnar. 
three Northern counties having before been recovered, the only Scotch n 
fubjects, or liegemen, Henry could have at this time, were the Scotch 
inhabiting Lothian, unleſs we ſhould ſuppoſe that ſome of that nation 
had fiefs in England, of which I find no evidence in records or hiſtory. 

It does not well appear, why Diceto, the annals of Waverley, and the 
Norman chronicle, in the paſſages cited above, mention only Carlifle, the 
caſtle of Bamburg, and Newcaſtle upon Tine, as yielded now to Henry 
by the king of Scotland; whereas it is certain, from the teſtimony of 
William of Newbury, and other good evidence, that all the three Northern 
counties were delivered up to him. Theſe were indeed the chief places: 
of Cumberland and Northumberland; but the counties ſhould have been 
mentioned, as they are very diſtinctly by William of Newbury, a CLOS» 
contemporary hiſtorian. 3 
With regard to the claim which the kings of England had of homage 
for Lothian, theſe are the words of the Wallingford chronicle, written V. Chronic. 
by an Abbot, who lived under Henry the Second: Suggeflit rex Kineth e 
« regi Eadgaro Louthion ad ſuum jus debere pertinere, et hæreditariè a 
t regibus Scotorum poſſideri. Rex nolens aliquid abruptè facere, ne poſt 
factum pœniteret, regis Kineth cauſam curiæ ſuæ intimavit. Proceres 
vero, qui à progenitoribus erant eruditi, niſi ſub nomine homagii regi 
% Angliz à rege Scotorum impenſi, et præcipuè quia ad tuendum terram 
« illam difficilis eſt acceſſus et parum proficua ejus dominatio, aſſenſit 
3 autem aſſertioni huic Kineth, ef ſub nomine homagu eam petit et accepit, 
3 fecitgue regi Eadgaro homagium, fab cautione multa promittens,. quod: 
2 4 populo partis illius antiquas conſuetudines non negaret, et ſub nomine et 
* lingua Anglican permanerent. Quod uſque Bodie firmum manet. Sicque | 
6 determinata eſt vetus querela de Louthion, et adhuc nova ſæpe intentatur. 
Though 
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Though the paſlage is evidently mutilated in two places, enough of it 
is clear, to prove a very ancient dependence of Lothian on the Engliſh 
crown. Which is alſo confirmed by Matthew of Weſtminſter, with this 
remarkable circumſtance, ** Dedit inſuper ei rex (Eadgarus) manſiones 
in itinere plurimas,. ut ipſe et ejus ſucceſſores ad feſtum venientes, 
* ac denuo revertentes, hoſpitari valuiſſent, que uſque in tempora regis 
Henrici ſecundi, in poteſtate regum Scotiz remanſerunt. Florence 
of Worceſter alſo ſo far confirms it, that he reckons Keneth among the 
kings and princes who ſwore fealty to Edgar. The ftory told by this 
hiſtorian of Keneth and ſeven other princes of the Cumbrian Britons or 
Welch having rowed the barge of Edgar on the river Dee, I much 


doubt of: but his evidence as to the vaſſalage of Keneth is not liable to 
the fame objections. 


P. 35. and the Engliſb monarch conferred on him the earldom of Huntington, 
againſt the claim of the earl of Northampton, to whoſe father it had been 
given by Stephen on the death of Henry prince of Scotland. 

No mention is made, in any hiſtory or record, of the county of 


Cambridge being annext to this grant of the earldom of Huntington. 


See Camden's 
Britannia, 
CAMBRIDGE= 


SHIRE, 


Yet it appears by records, that David, the grandfather of Malcolm, 
received the third penny of the county or earldom of Cambridge, when 
he was earl of Huntington. Poſſibly the two counties were then 
united. We alſo find that the young King Henry added it to the 
grant of Huntingtonſhire, which he made to David the brother of 
William king of Scotland, when he confederated with that prince 
againſt his father, in the year 1173. After this we hear no more of 


this earldom, till Sir John of Haynault, brother of William earl of 


Holland and Haynault, was made earl of Cambridge by King Edward 
the Third. | 


P. 36. but, from ſome remains of it, which are till to be ſeen, and for 


| ſeveral other reaſons, I ſhould judge that it {vis. Offa's Ditch) was 


rather intended for à boundary, to ſeparate the territories of the Engliſh 
from thoſe of the Welch, than to protect the former, as a fortification. 

A law of Harold Harefoot is mentioned by Mr. Selden, which enacts, 
that if any Welchman, coming into England without leave, was taken 
on this fide of Offa's Ditch, his right hand ſhould be cut off by the 
king's officer. This ſtatute ſhews, that, ſo late as in the reign. of that 
Daniſh monarch,. this ditch was conſidered as a diſcriminating limit 
be the two nations; but afterwards, when all the borders of Wales 


beyond 
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beyond that ditch were filled with Engliſh colonies, and the Welch 
| thenſelves had ſubmitted to the ſovereignty of the Engliſh under feudal 
bonds of allegiance, it was neceflarily abrogated and fell into diſuſe. 


P. 38. but the two younger were ſubordinate ts the eldeſt, who had North- 
| Wales, and beld his royal feat at Aberffraw in the ifle of Angleſea, 
-. whyrch was the Mona of the Britons. 


The very intelligent and ſenſible author of the general Preface to 
Wotton's collection of the Welch Laws is of opinion, that the ſovereignty 
of the kings of North-Wales over thoſe of South-Wales and Powis-land 
did not exiſt in theſe times, but was a claim ſet up afterwards, about the 
days of our Henry the Second. Though I perfectly agree with him in moſt 
other points, I do not think his arguments here are ſufficient to overturn 
the authority of ſo many writers as are unanimous in the other opinion, 
which I the rather incline to, becauſe it ſeems that the Welch would. 
hardly have continued without a head, or under princes independent the 
one of the other, when they had a conſtant war to maintain with the 
Saxons. It is therefore very probable,. that .they gave a pre-eminence to 
the king of North-Wales, whoſe country was the ſtrongeſt ; and that the 
two others were ſubordinate to, and dependent on him; as, in. each. royal 
family of the three kingdoms, the younger ſons were on the eldeſt. 


P. 38. and made a reformation of their political, cirul, and municipal laws, 
which were digeſted by bim into three books. 

In the four prefaces to theſe laws, as publiſhed in England, I find a 
great difference with regard to the manner in which Howel Dha made 
this reformation. The firſt ſays, he convened out of every commote- 
(Which was a leſſer diviſion of cantredt, or hundreds } ſix. men, among, 
whom. were perſons of dignity in the church, biſhops, archbiſhops, 
abbots,, and doctors; that out of the whole number of theſe, when 
aſſembled together, twelve of the wiſeſt laymen were choſen, and one 
clergyman of the greateſt reputation among them for knowledge in the 
laws, to whom the king gave authority to aboliſh ſuch laws as they ſhould: 
judge to be bad, and ſubſtitute: others in their place; which work, being 
finiſhed, received a ſanction from all the afſembly. Blegored (who at 
that time was archdeacon of Landaff). is afterwards mentioned in that 
preface, as having had a principal hand in this reformation. 

The ſecond preface: ſays, that, out of the wiſeſt men in his territories 
in principatu ſus Howel aſſembled fix from every cantred (not commote}/ 
in all Wales, of which four were laymen, and two were eccleſiaſticks; 


that 


Vid. Præſat. 
Gul. Clarke 
ad Leg. Wal. 


Vid. Prefa- 
tiones IV. ad' 
Leg. Wall. 


Vid. Præfat. 
Gul. Clarke 


Vid. Præſat. 
prædict. 


Vid. Chron. 
Norm. ſub 


ann. 1 156. 


ad Leg. Wal. 
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that theſe examined the laws then in uſe, alleviated what ' ſeemed too 
ſevere, and aggravated what was too light; left ſome unaltered ; amended, 
or abrogated others; and enacted ſome new ones. With this account the 
fourth preface perfectly agrees. 

But the third agrees with the firſt, that the ſix men were choſen from 
every commote in Wales; and that they delegated their authority to twelve 
laymen, and one clergyman, namely, Blegored, of whom no mention 1s 
made in the other two. 

It is plain, from theſe differences, that none of the four: prefaces 
were affixed to the laws by Howel Dha, but were added in later times. 
The firſt of them is ſuppoſed to be the moſt ancient. Some authors 
report, that Howel went in perſon to Rome, and obtained the 
pope's confirmation of the laws he had compiled. But none of the 
prefaces mention this circumſtance; and (as an author who underſtands _ 
the Welch language affirms) it is not to be found in the original 
hiſtory of Caradoc of Lancarvan, though it is in the tranſlation of 
Humphrey Llwyd, publiſhed by Dr. Powel : that tranſlator. having 
added, not very judiciouſly, ſome things of his own to the text of 
his author. The fact in queſtion is evidently falſe: for it is impoſſible 
that the pope could have given his ſanction to ſome of theſe laws; 
particularly thoſe concerning divorces, in which a much greater liberty 
is allowed than the ſee of Rome has ever admitted; a ſtinking breath 
in the huſband being accounted there a good reaſon for a divorce, beſides 
other cauſes, which it will not be neceliary or decent to enumerate 


here, 


P. 47. Twelve knights, of confderable note and diſtinftton, were retained 
in his ſervice, &c. 
Their names were William de Londres, Richard de l or 
Granville, Paine de Tuberville, Robert de St. Quintin, Richard de Syward, 


Gilbert de Humfreville, Roger de Berkrolles, Reginald de Sully, Peter 


le Score, John le Fleming, Oliver de St. John, William le Eſterling, 
called for ſhortneſs Stradling, 


P. 72. He therefore reſolved to attempt it, and having drawn out of the 
whole militia of England a wy great army, he led it through Saar 
into Flintſhire, &c. 

According to the Norman chronicle of Robertus de Monte, there was 
ſomething very particular in the manner of raiſing this army. His words 
are theſe:· Rex Henricus Præparavit maximam expeditionem, ita ut duo 

e milites 
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. milites de tota Anglia tertium pararent, ad opprimendum Gualenſes.” 
Mr. Madox has ſhewn, in his Hiſtory of the Exchequer, that a ſcutage 
was raiſed for this war on the clergy that held of the crown by knight- 
ſervice. We muſt therefore underſtand the words above-cited, as only 
extending to lay-fees. . But I rather doubt the truth of it, as it is not 
confirmed by our records, or by any Engliſh writer who lived in thoſe 


times. 1 find indeed the ſame words in the annals of Waverley ; but 


as it is probable this part of thoſe annals was not compiled till long 
afterwards (for the words of the Norman chronicle are often tranſcribed in 
them) I think it does not add much to the creditof the original author. 


P. 72. But this appearance was only an artifice to draw the Engliſh into | 


a narrow and difficult paſs, between two ranges of hills, &c. 
Camden, in his Britannia, ſays, that this paſs is near the river Alen ; 
and it appears to have been formed by ſome hills, which, in the map he 
has given of Flintſhire, are placed to the north of that river between Kilken 
and Flint. Dr. Powel, in his Notes to the Welſh chronicle, mentions 
this action, as it is deſcribed by William of Newbury; and ſays, that the 
ſtreights, which the Engliſh army were then attempting to paſs, were at 
Counſylth, near Flint. Probably they mean the ſame place. There 
was another road on the ſands along the ſea-ſhore, which Henry, it may 
be preſumed, avoided at firſt, from an apprehenſion of ſome danger in 
paſſing thoſe ſands, though he afterwards took it, as ſafer than the 
former from the ambuſcades of the Welſh. Giraldus Cambrenſis, 
in his account of this country, has mentioned both. His words are 
theſe: „In cellula de Baſinwerke pernoctavimus. In craſtino vero 
Llongum vivumque per loca ſabulum, non abſque formidine, permeantes, 
«« ſylveſtria de Coleſhull, id eſt, Carbonis colle, a dextra reliquimus, ubi 
* Anglorum rex, Henricus ſecundus, noſtris diebus, cum primo Walliam 
* hoſtiliter intravit, juvenili impetu et inconſulto calore arctum illud 
* {ſylveſtre penetrare præſumens, cum detrimento ſuorum et damno non 
« modico, ambiguam bellorum aleam expertus eſt.” The place which 
Camden and Giraldus call Coleſhull, or, in modern Englith, Coleſbill, is 
called in the Welſh chronicle Coed Eulo. But it is obſervable, that, by 
the account which 1s given in that chronicle of this engagement, it ſeems 
that the king was not preſent in it himſelf, but only a detachment from his 
camp near Cheſter, Nevertheleſs, the clear teſtimony of Giraldus Cam- 
brenfis, William of Newbury, and Gervaſe of Canterbury, contemporary 
writers; and the duel and condemnation of Henry de Eſſex, in conſequence 
of it, leave us no room to doubt that he was there in perſon. Perhaps the 
rror is not in the chronicle, but in Humphrey Llwyd's tranſlation, which, 
Vo T. IV. C not 
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not underſtanding the original language, I am forced to make uſe of, 28 


publiſhed by Dr. Powel, and fince, with ſome alterations, by the Rev. 
Mr. Wynne. . 


P. 79. and this ſufficiently accounts for none of thoſe co coins boving ever been 
| found. 

Mr. Folkes, in his book on Engliſh coins, mentions ſome pennies 
coined at York with the name Euſtacius. But as Euſtace was the: king's 
eldeſt ſon, and as his father deſired to have him crowned in his own 

- life-time, I do not reckon theſe among the coins abovementioned; 
though theſe alſo would undoubtedly have been melted. down and deſtroyed 
by King Henry the Second, if they had not been loſt, or ſeereted. 
Mr. Folkes alſo mentions another coin he had ſeen in the Earl of 
Pembroke's collection, that has the name of King Stephen only on the 
reverſe, and on the foreſide a profile head with a croſier and Þ HREN 
vs EP. c. which he ſuppoſes to be the head of Henry biſhop of Win- 
cheſter, brother to the king (fee Folkes's Table of Engliſh Coins, p. 5.) 
But probably this was coined at one of the Royal Mints. 


P. 84. Some accounts that are given of the luxury and expence of his table 
are incredible, &c. 

Fitſtephen tells us, that one day there was ſerved up to Becket, during 
this embaſſy, a ſingle diſh of eels, which coſt five pounds ſterling ſcentum 
ſolidis ſterlingorum emptum/). He adds, that it was talked of all over 
the country; and well it might; for, twenty ſhillings in thoſe days 
containing in them as much filver as ſixty in theſe, or little leſs, if 
we eſtimate ſilver at only five times above the preſent value, as much 
was paid for this fingle diſh of eels, as if we now bought one for 
ſeventy five pounds ſterling, or thereabouts. But ſuch a ptice exceeds 
all belief. And it muſt be obſerved, that this author is very apt to 


exaggerate in his accounts of thoſe times ; but more eſpecially in what he 
writes to the honor of Becket. 


| P. 93- Nor does it ſeem that the policy of thoſe times ever regarded his 
dominions upon the French continent as prejudicial to England. Thoſe 


which were maritime provinces ( and moſt of them were ſo} appeared very 

commodious to the Engliſh, on account of their trade; eſpecially Normandy 
and Bretagne; which, lying oppoſite to their coaſts, ſecured to that nation 

the ſovereignty of the whole Britiſh ocean. 

There is a fine paſſage in the ſpeech, which Lord Bacon, in his 
Hiſtory of King Henry the Seventh, puts into the mouth of Thomas 


Morton, 
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Morton, archbiſhop of Canterbury and chancellor of England, as delivered 
to the parliament called by that prince in the third year of his reign, 
on the war which the king of France was then preparing to make 
againſt the duke of Bretagne. The words are theſe: If the French 
« king ſhall make a province of Bretagne, and join it to the crown of 
& France, then it is worthy the confideration how this may import 
„% England, as well in the increaſement of the greatneſs of France by the 
te addition of ſuch a country, which ſtretches it's boughs unto our ſeas, as 
« in depriving this nation, and leaving it naked of ſo firm and aſſured 
* confederates, as the Britons have ever been. For then it will come to 
« paſs, that whereas, not long ſince, this realm was mighty upon the 
* continent, firſt in territory, and after in alliance, in reſpect of Burgundy 
«* and Bretagne, which were confederates indeed, but dependent confederates ; 
* now the one being already caſt, partly into the greatneſs of France and 
« partly into that of Auſtria, the other is ike wholly to be caſt into the 
ce greatneſs of France; and this iſland ſhall gn in effect 
« within the ſalt-waters, and girt about with the c RSbuntries of ö⁰ 
& . mighty monarchs.” 
On this I would obſerve, that a more dreadful evil than Lord Bacon 
makes Chancellor Morton expreſs his apprehenſions of, in the foregoing 
paſſage, would have come upon England, if the ambitious deſigns of 
France had not been checked by the two grand alliances formed in the 
laſt century. For, without the reſiſtance they made, not only Bretagne, 
but all the territories of the houſe of Burgundy, which ſtretch their boughs 
unto our ſeas, would have been added to her empire; and we ſhould have 
been girt about with the coaſt-countries of ONE mighty monarch, inſtead of two. 
The preſent ſtate of the Dutch and the Auſtrian Netherlands is not ſuch 
as will abſolutely remove that fear from any thinking man : but there 
will be much more reaſon to dread it, if we either become indifferent to 
the ſtate of the continent, or, from the load of our debt, ſhall be unable 
to afliſt our confederates there againſt the invaſions of that power, which 
hitherto nothing has been able to reſtrain, but the wealth and yalour of 


this nation cxerted in defence of the liberty of n wherein it's own 
1s compriſed. 


P. 98. Inflead therefore of haſtening to lay fiege to Toulouſe, while Louis 
remained in that city, he declared his reſolution, that, out of repel to the 
perſon of that king, he would not beſrege it. 
For this I have the authority of William of Newbury, the Norman 
chronicle, Diceto, Brom pton, and two contemporary writers of Becket's 
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life, Fitſtephen and John of Saliſbury, the latter of whom, from his very 
intimate connection with that prelate, muſt have perfectly known all the 
circumſtances of this affair. But Gervaſe of Canterbury and Hoveden 
ſay, that King Henry beheged Foulouſe, and lay before it ſome months. 
Father Daniel, to reconcile as well as he could theſe contradictory 
accounts, has ſuppoſed, that, after the town was inveſted by Henry, and 
ready to ſurrender, Louis forced one of the enemy's quarters, and made 
his way into it; upon which Henry raiſed the ſiege. But for this manner 
of bringing the king of France to the relief of the town he has-not 
a word of contemporary authority. The account given of it by William 
of Newbury is much the moſt. probable, and conſiſtent with itſelf. 
« Idem vero comes, tanti exercitis impetum pertimeſcens, regis Fran- 
© corum, qui uxoris. ſuæ germanus et filiorum avunculus erat, auxilium 
« imploravit. Qui Zelando pro nepotibus fe/finus adveniens cum all- 
« quantà militia Toloſam intravit. Quod cum innotuiſſet regi Anglorum, 
« perſonz regis ibidem conſiſtentis deferens civitatem oppugnare diſtulit, 


« et ad pervadendam provinciam expugnandaſque munitiones convertit 
& exercitum. 


P. 101, 102. but inthat month they.concluded a treaty of peace, the terms 


of which were very advantageous and honourable to Henry, &c. 


This treaty is not in Rymer, nor any printed book. But there is. a 
very old. copy of it among the Harleian Manuſcripts in the Britiſh 


- Muſeum, which, I believe, is the only one extant. It is joined to ſome 


{elect epiſtles of Becket, which ſeem, by the hand, to have been collected 
ſoon after the death of that prelate. This I preſume was added to that 
collection, becauſe Becket, whoſe name is among the witneſſes to it, had 


a principal. ſhare in negotiating it on-the part-of his maſter. Not only it 


appears, that no modern hiſtorian has had any knowledge. of it; but there 
is reaſon to think, that ſome of thoſe who lived. in that. age did not 
know the contents of it; eſpecially of the firſt part. concerning the 
Vexin, which abſolutely juſtifies King Henry the Second from any 
imputation of fraud in the method of acquiring that province. A tranſcript 
of it may be ſeen in the Appendix to this book. 


P. 103. 1tis obſervable, that the firſt mention we meet with in hiſtory of this 
impoſition on knight's-fees, which became afterwards very frequent, is 
upon this occaſion. 

The words of the Norman chronicle about it are theſe: © Rex Heneicus 

« jturus in expeditionem prædictam, et conſiderans longitudinem et diſſicul- 

| « fatem 
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'” fatem vie, nolens vexare agrarios milites, nec burgenſes, nec ruſticos, 
% ſumptis Lx ſolidis Andegavenſium in Normannia de feud uniuſcujuſque 
* orice, et de reliquis omnibus, tam in Normannia quam in Anglia, jive 
etiam aliis terris ſuis, ſecundum hoc quod ei viſum fuit, capitales barones 
& ſuos cum paucis ſecum duxit, ſolidarios vera milites.innumeros.” (V. Chron. 


Norman. p. 995.) 


This paſſage expreſſes with great clearneſs and preciſion both the 
motive and manner of introducing this commutation for perſonal ſervice 
in foreign wars. 

Gervaſe of Canterbury alſo mentions this ſeutage in the following 
words: Hoc anno (1159) rex ſcotagium, five ſcutagium, de Anglia: 
t accepit, cujus ſumma fuit centum millia et quater-viginti millia librarum 
« argenti. De aliis vero terris ſibi ſubjectis inauditam fimiliter. cenſus 
« fecit exactionem.“ Nevertheleſs Mr. Madox has ſhewn, in his Hiſtory: 
of the Exchequer, that a levy of ſcutage had been made in this kingdom, 
before the war of Toulouſe, viz. in the ſecond year of this king; bus. 
it was. only affeſt. upon the biſhops and abbots who held ix capite of tho 
crown; whereas this was general. 

There is a paſſage i in the ancient treatiſe, called Dialogus de Scaccarioz. 
written in the reign-of Henry the Second, and publiſhed by Mr. Madox, 
from the Black and Red books of the Exchequer, which makes a par- 
ticular mention of ſcutage : Fit interdum, ut imminente vel inſurgente 
*in regnum hoſtium machinatione, decernat rex de ſingulis feodis mili- 
« tum ſummam aliquam ſolvi, marcam (ſcilicet) vel libram unam, unde 
*« militibus ſtipendia vel donativa ſuecedant. Mavult enim princeps 
« ſtipendiarios quam domeſticos bellicis opponere caſibus. Hæc itaque 
« ſumma, quia nomine ſcutorum ſolvitur, ſcutagium nuncupatur.” From 
theſe words one ſhould think, that ſcutage had been raiſed for the defence 
of the kingdom againſt invaſions. But, beſides that the Norman chronicle, 
which, down to the year 1161, was written by Robert de Monte, a 
contemporary author, ſhews us the contrary; the ancient form of charging 
it was, pro exercitu, de iis qui non abierunt cum rege (lee Hiſtory of the 
Exchequer) ; and, during this reign, I never find it taken but for ſome. 
war beyond the Engliſh borders. And Lyttelton, in his Tenures, ſays, 
that 7ho/e 2which hold by eſcuage (which is a French tranflation of the Latin 
word- ſcutagium) ought to do their ſervice out of the realm, (ſee Lyttelton's 


Tenures, Grand Serjeantie, ſect. 153.) He alſo ſays, that they who bold 


by caſtleward, pay no ęſcuage, (tenures of knight-ſervice, ſect. 111.) the 
reaſon of which, ſays lord Coke, was, becauſe caſtleward was a ſervice - 
within the realm. Therefore the words imminente vel inſurgente in regnum 

hoſt un 
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Hoſtium machinatione, cited above from the Dialogus de Scaccario, muſt be 
conſidered as looſe and inaccurate. 

Mr. Madox ſuppoſes, in the Hiſtory of the Exchequer, that, till the 
times of King Henry the Third, whenever any ſcutages were to be levied, 
the barons and tenants in capite did, by the king's command, fend in 
certificates of their reſpective fees, either taties quoties, or, at leaſt, moſt uſually. 
For it appears by a record, that, in the eighteenth year of Henry the 
Second, ſome perſons were charged with the ſcutage of Ireland, under 
the title, De is qui cartas non miſerunt. (See Fiery of the Exchequer, 
p. 440. c. 16.) 

In the paſſage quoted above, from the Dialogus de Scaccario, it is ſaid, 
that a mark, or a pound, was the ſcutage uſually charged upon every 
knight's-fee. No computation can be made at what rate each knight's- 
fee was charged to the ſcutage for the war of Toulouſe, becauſe, though 
we know the whole ſum produced by it, we are not aſſured from how 
many knight's-fees it was raiſed. But, by the greatneſs of the ſum, the 
rate muſt have been conſiderably more than a mark, or a pound. I 
ſhould ſuppoſe, that the ſcutages varied according to the ſervice for which 
the military tenant commuted. If he was required to follow the king 
to a very diſtant country, the compoſition to exempt him from the obligation 
of performing that ſervice was higher. But where it was taken for a 
war on the borders of England, a lighter might ſuffice. The firſt ſcutage 
raiſed by King Henry the Second for the army ſerving in Wales, was at 
one pound a knight's-fee. This was in the ſecond year of his reign, 
when the prelates only paid it, as appears by a paſſage in the Red book of 
the Exchequer. Yet Alexander de Swereford, who made the collections 
in that book, under Henry the Third, mentions another ſcutage for 
Wales, in the fifth year of Henry the Second, which amounted to two 
marks for every knight's-fee. It muſt have been charged at the latter 
end of that year, when we find that ſome commotions aroſe in Wales, 
the king being ſtill abroad in the war of Toulouſe. And it is very ſur- 
priſing, that in the abovementioned book there ſhould be no notice taken 
of the great ſcutage for that war, but only of this for Wales. I doubt 
whether this was a ſcutage. Alexander de Swereford lays himſelf, that 
it was entered upon the rolls, not ſcutagium, but donum; and that ſome 
paid it, who did not hold by military tenures. It alſo appears, that it 
was determined by the Chief: juſtice of the Common-pleas in the reign 
of Edward the Third, at eſcuage ſhall not be granted but where the king 
goeth in proper perſon, (ſee Lyttelton's Tenures, p. 20. tit. Eſcuage). As 
therefore Henry did not go himſelf to this war, this could not be taken 
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as eſcuage, but muſt have been granted as an auxilium, or donum. Mr. 
Madox obſerves, that, in Henry the Second's time, aids were called dong. 
(V. Prefat ad Dial. de ſcaccario.) 

The words of. Alexander de Swereford are very expreſs to prove, that 
no ſcutage had been raiſed in England, before the reign of Henry the 
Second. Primum omnium ſcutagiorum, prout rumor ex rotulis ad me 
devenit, affiſum fuit anno regni regis Henrici, filii imperatricit, ſecunds. 
Nevertheleſs there is an article in the printed copies. of King John's 
Magna Charta, taken from Matthew Paris by Dr. Brady, and by Wilkins, 
in his Collection of Anglo-Saxon laws; which, if it were genuine, 
would contradict this aſſertion. It ſtands thus: „ Scutagium de cætero- 
« capiatur, ſicut capi tempore regis Henrici avi ni conſuevit.” Now, 
as avi ugſtri cannot fignity the father of John, but may his great-grand- 
father ; this would be a proof, that ſcutage was taken in the time of King: 
Henry the Firſt. But this article is not found in the moſt authentic copies. 
And I make no doubt, that it got into Matthew Paris's copy from the 
charter of Henry the Third, where it ſtands very properly, becauſe 
Henry the Second was grandfather to that king. 

Mr. Madox indeed has mentioned a writ, which. he found: in the 
private Archives of Weſtminſter-college, and by which Henry the Firſt 
grants to the abbot and monks of Weſtminſter an. exemption from 
ſcutage, for an eſtate they held of the earl of Cheſter ; but, even admit- 


ting the writ to be genuine, it will be no proof againſt the opinion of 


Alexander de Swereford; becauſe ſcutagium (as Mr. Madox himſelf tells: 


us) when uſed in an extenſive ſenſe, did anciently fiugnify any payment made 


upon knight's-fees. We allo know, that it ſignified ſervitium ſcuti, or 
| knight's-ſervice. And therefore the words of the writ, Quiete de ſcutagio 
et omnibus ſecularibus conſuetudinibus, may be well underſtood to mean an. 
exemption from military ſervice, and all other ſecular cuſtoms. 
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If a military tenant either went in. perſon with the king to a war out. 


of England, or ſent another to ſerve for him, he paid no ſcutage. Thus, 
in the eighteenth year of Henry II ſeveral perſons are charged to eſcuage, 
under this title, De ſcutagio militum, qui non abierunt in Hyberniam, nec 
milites pro ſe miſerunt. See Madox of Eſcuage, Hiſt. of Excheq. c. xvi. 
p- 438, 439. Indeed eſcuage, in the ſenſe of a pecuniary payment, 
being a commutation for a ſervice ariſing out of a tenure, viz. the tenure by 
knight's-ſervice, when that ſervice was performed in another manner, by 
the military tenant's ſending a man to ſerve for him, ſuch commutation. 
could not take place. There was alſo a difference between this com- 
polition by eſcuage, and the fines paid to the king by barons and knights 
9 holding 
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holding in chief of the crown, for not ſerving abroad, when they had 
been ordered to do ſo by ſummons from the king. Earl William de 
Vernun fined to King John, pro licentia remanendi, and that the king would 
receiue the ſcutages of his knight's-fees which he held in capite. In the reign 
of King Henry the Third, ſeveral tenants by knight's-ſervice paid fines 
to the king, hat they might not take the voyage into Gaſcoigne, bejides the 


ſeutages which they voluntarily granted to the king for that voyage. (See 


Madox, ut ſupra, c. xvi. p. 459.) Theſe inſtances ſhew, that ſcutages 
were not always accepted by the king, in lieu of the duty of perſonal 
ſervice from his military tenants. Nor indeed could they; becauſe 
mercenary ſoldiers, and chiefs of experience to command them, were not 


always to be had at the time they were wanted. And it ſeems to have 


been in the option of the king, whether he would accept them or not. 
Mr. Madox has given it as his opinion, * that perſonal ſervice was required 
«© moſt chiefly, if not ſolely, of the tenants holding by knight's-ſervice in 
* capite, ut de corona. For, if a man held his land of the king by 
« knight's-ſervice, as of an honor then being in the king's hands, and 
«© not of the crown, ſuch tenant was not indiſpenſably obliged to do 
« perſonal ſervice in the king's army, but was to pay the king eſcuage when 
«« it was aſſeſt. At leaſt this was alledged to be the uſage in the reign 
«© of King Edward the Second, in the caſe of Gerard de Wacheſham and 
«© Thomas de Ingleſtorp :” (ſee Madox, ut ſupra, p. 454.) I much doubt 
whether it was ſo in the times of King Henry the Second; as I fee no 
reaſon for it in the feudal policy; the tenants of an eſcheated barony 
being obliged to perform the ſame ſervice to the king, that they would 
have performed to the baron. The ſame author ſays, .** Sometimes the 
«© barons and tenants by knight's-ſervice were amerced, for not ſending 
te their knights to ſerye for them in the king's army; and ſometimes they 
„ were diſſeiſed of their land for not doing their ſervice ;” of both which 
he gives ſeveral inſtances from the rolls, (ſee Madox, ut ſupra, p. 461.) 
« But when barons or knights, holding zn capite, did actual ſervice in the 


.«« king's army, for ſo many fees as they were anſwerable for; or zf they 


« ſent knights in their flead, or if they made fine for the ſame, they were 
« wont to be acquitted of eſcuage :” (fee Madox, ut ſupra, p. 462.) It 
muſt be obſerved, that, as ſome Knight s- fees were ſmaller than others, the 
ſcutage upon them was allo leſs in proportion. 


4 
1 


P. Lor. Whereas we find it 3 by the charter of King John, that 


e ought to be afſeſt by the tenants in chief of the crown aſſembled i in 
Parliament, 


Although 
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Although this clauſe be left out of all the ſubſequent charters, yet it 
appears, by a writ of King Edward the Firſt's reign, cited by Mr. St. 
John, on the behalf of Mr. Hampden, in the caſe of ſhip-money, that 
ſcutage was granted by parliament : « Datum eſt nobis intelligi, quod 
« plures ſunt qui tenent per ſervitium militarium de nobis, qui contra- 
« dicunt ſolvere ſcutagia, quæ nobis ſunt conceſſa per commune concilium regni 
* noftri.” And many proceſſes, iſſued for the levying of eſcuage granted 
in Edward the Firſt's time, were releaſed by Edward the Second; Qua 
dictum ſervitium non fuit communiter factum; that is, ſays Mr. St. John, 
that it was not done per commune concilium regni. The words of Sir 
Thomas Lyttelton, concerning this matter, require ſome obſervation : 
« And after ſuch a voyage royal into Scotland, it is commonly ſaid, that, 
te by authority of parliament, the eſcuage ſhall be aſſeſſed, and put in 
« certain; that is to ſay, a certain ſum of money, how much every one 
© which holdeth by a whole knight's-fee, which was neither by himſelf, 
«© nor by any other for him, with the king, ſhall pay to his lord, of 
* whom he holds his land by eſcuage. As, put the caſe, that it was 
* ordained by the authority of the parliament, that every one which 
* holdeth by a whole knight's-fee, who was not with the king, ſhall 
„ pay to his lord qos. That he which holdeth by the moiety of a 
« knight's-fee, ſhall pay to his lord but 20s. and he which holdeth by 
* the fourth part of a knight's-fee, ſhall pay but 10s. and he which 


17 


Coke upon 
Lyttelton, 
ſect. 97. 


* hath more, more; and which leſs, leſs. And ſome hold by the 


*« cuſtom, that, if eſcuage be aſſeſſed by authority of parliament at any 


« ſum of money, they ſhall pay but the moiety of that ſum, and ſome 
but the fourth part of that ſum. But becauſe the eſcuage that they 
« ſhould pay, is uncertain; for that it is not certain how the parliament 
* will aſſeſs the eſcuage, they hold by knight's-ſervice. But otherwiſe 
it is of eſcuage certain, of which ſhall be ſpoken in the tenure of 
« ſocage.” The ſame author ſays, in his chapter on ſocage, ſect. 120. 
* Alfo if a man holdeth of his lord by eſcuage certain, i. e. in this manner, 
« when the eſcuage runneth, or is aſſeſſed by parliament, to a greater 
or leſſer ſum, that the tenant ſhall pay to his lord but half a mark for 
« eſcuage, and no more nor leſs, to how great a ſum, or to how little the 


« eſcuage runneth, &c. ſuch tenure is tenure in ſocage, and not knight's- 


& ſervice.” J 
The former chapter on eſcuage further declares, ſect. 100. * And it 
* 15 to be underſtood, that, when eſcuage is ſo aſſeſſed by authority of 
«« parliament, every lord of whom the land is holden by eſcuage, ſhall 
have the eſcuage ſo aſſeſſed by parliament; becauſe it is intended by 
Vor. IV. D : & the 


Sect. 98. ibid. 
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« the law, that, at the beginning, ſuch tenements were given by the lords 
*« to the tenants to hold by fuch ſervices, to defend their Jords, as well 
* as the king, and to put in quiet their lords and the king from the Scots 
« aforeſaid. And becauſe ſuch tenements came firſt — the lords, it 
« js reaſon that they ſhould have the eſeuage of their tenants. And the 
lords, in ſuch caſe, may diftrain for the eſeuage fo aſſeſſed; or they, in 
* ſome caſes, may have the king's writs directed to the ſheriffs of tlie 
fame counties, &c. to levy ſuch eſcuage for them, as it appeareth by 
« the regiſter.” 

All that is ſaid about eſcuage, in the paſſages here recited, relates to the 
methods in which it was raiſed upon the Jub-vaſſats : and it is declared 
that they pay it by right of their tenure, ecarufe it is intended by the law, 
that, at the beginning, ſuch tenements were given by the lords to the tenants 


to hold by ſuch ſervices, &c. And though mention is only made of 4 


war againſt Scotland, as if they had been bound to ſerve no where elle, 
Lord Coke obſerves very rightly, „that Scotland is only put for an 
* example; for that, if the tenure be in Walliam, Hiberniam, Vaſconiam, 
«© Pictaviam, &c. it is all one.” 

But it is further obſervable, that, from the words, after ſuch a voyage 
royal into Scotland, it is commonly ſaid, that, by authority of parliament, the 
eſcuage ſhall be aſſeſſed, and put in certain, it ſeems as if the aſſeſſment by 
parliament was poſterior to the expedition for which the eſcuage was 
to be paid. Whereas it is ſaid by R. de Monte, that Henry the Second 
took eſcuage on account of his expedition againſt Toulouſe, before he 
went thither: Rex Henricus tus in expeditionem prediftam, ef 
con ſiderans longitudinem et difficultatem wie, nolens vexare - agrarios 
milites, nec burgenſes, nec ruſticos, ſumptis Lx folidis Andegavenſium in 
„% Normannia de feuds uniuſcujuſque loricæ, et de religuis omnibus, &c. 
« ſecundum hoc quod ei viſum fuit, capitales barones ſuos cum paucis ſecun 
* duxit, ſolidarios vero milites innumeros :* (V. Chron. Norm. p. 995.) 
Probably it was found more convenient to make the aſſeſſments after the 


ſervice, than before, as it could not be previouſly known from what 


number of the tenants by knight-ſervice it was to be taken, becauſe 
the payment of it might be avoided by thoſe, who either went in perſon 
themſelves, or ſent men to ſerve for them. But the declaration, that 
the king would accept it in lieu of perſonal ſervice, muſt have been prior 
to the time of performing the ſervice: for, otherwiſe the perſons concerned 
would not have known, whether they might have the benefit of ſuch 


a commutation, Perhaps notice of this may haye been given by the 
ſummons. 
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It appears, from the paſſages above- cited, that ſome military tenants 
held under condition of paying but half of the eſcuage aſſeſt by the 


parliament, and others but a fourth. Nay, ſome there were, who ſo held, 

as that they were only to pay half a mark to their lord upon an 
aſſeſſment of eſcuage, whether higher or lower; which was called eſcuage 
certain; and ſuch tenants were not underſtood to hold by knight's- 
ſervice, but their tenure was ſocage. This was a great deviation from 
the firſt inſtitution of military fiefs ; ſo great, that it entirely altered their 
nature. But I find no trace of any ſuch thing in the times that I write 
of; nor does it appear, that it extended to tenants in chief. All that Sir 
Thomas Lyttelton ſays of ſuch tenants is towards the latter end of his 
chapter on eſcuage, after having treated of the manner in which it was 
paid by their vaſſals: But of ſuch tenants, as hold of the king by eſcuage, 


 * cobich were not with the king in Scotland, ihe king himſelf ſhall have the 


« eſcuage.” Sect. 101. Lord Coke ſays, in his notes to ſect. 97. of the 
ſame chapter, « Here is a ſecret of law included, that, albeit eſcuage 
& uncertain be due by tenure ; yet becauſe the aſſeſſment thereof concerned fo 
« many, and fo great a number of the ſubjects of the realm, it could not be 
« aofſeſſed by the king, or by any other but by parliament; and this was by 
*« common law.” He adds, No e/cuage was aſſeſſed by parliament fince 
« the reign of Edward the Second.” Nevertheleſs it appears, that, when 
Lyttelton wrote, it was the common opinion, that it ſhould be ſo aſſeſſed. 
And he ſeems to ſpeak of it as Ia. 

Lord Coke alſo ſays, <* And it is to be obſerved, that, if he that holds 
«* of the king by eſcuage goeth, or findeth another to go for him, with 
„the king, &c. then he ſhall have eſcuage of his tenants, that hold of 


„him by ſuch ſervice, which muſt be aſſeſſed by parliament. But if the 
* king's tenant goeth not with the king, then he ſhall pay for his 


«« default eſcuage, and ſhall have no eſcuage of his tenants.” This latter 


aſſertion is falſe; for Mr. Madox ſays, in his Hiſtory of the Exchequer, 


that “when the lord, holding in capite, did perſonal ſervice in the king's 
% army, or paid, or became duly charged with his eſcuage to the king ; he 
% was entitled to have eſcuage of his tenants for the fees which they held of 
% him, and which he held of the king in capite.” And this. he proves by 
records. For inſtance, in the reign of Henry the Third, Henry de Braybrok 


had a writ of aid directed to the ſheriff, 70 diſtrain the knights who held 
of him the fees, which he held of the king in capite, for the ęſcuage which 


he fload charged with at the Exchequer. Mr. Madox adds, „that in the 
<< elder times, in caſe the lord was entitled to receive eſcuage of his 
<< tenants, ſuch eſcuage was uſually collected by the lord fer manum ſuam, 

D 2 1 who 
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* who uſed to juſticiate or diſtrain his tenants to pay it. Whether it was 
* all along neceſſary ſor the lord to have the king's leave or authority to 
collect his eſcuage, per manum ſuam, or no; ſuch leave or authority 
« was ſometimes granted to particular lords.“ But he ſhews, that 
afterwards eſcuage was collected by the ſheriffs of the counties. In the 
«« twenty-ſeventh year of Henry the Third, when eſcuage was granted to 
*« the hing by the common=councul of the realm, writs were awarded to the 
„ ſherifts of the counties, commanding them to take inquiſition by oath 
of knights, and lawful men, to find what lands were holden of the 
« king, or of others, who held of the king in capite, whether of the 
„% new feoffment or the old, and to diſtrain the tenants of ſuch fees, to 
« pay their eſcuage for the ſame.” 


P. 110. But as Viftor came, and ſubmitted his cauſe to the council, it gave 
a reaſonable prejudice in his behalf: his adverſary was cenſured as guilty 
of contumacy ; and, after a proper examination of witneſſes, he was 
declared to have been duly elected. 

That he was duly elected, I will not affirm; but certainly the 
pre-engagement, which it appeared that the cardinals of Alexander's 
party had laid themſelves under before the election, was contrary to the 
liberty required by the canons. (V. Radevicum, I. ii. c. 52. 71.) And 
if the nobility, people, and clergy of Rome had a right to interfere in it, 
(as, notwithſtanding the Bull of Pope Innocent the Second, I preſume 
they had) Victor, whom, it ſeems, they all inclined to ſupport, may, upon 
the whole, have had a majority of votes in his. favour. But though 
mention is made, in ſome of the letters which juſtify his election, of their 
having very ſtrongly declared themſelves on his fide, yet the principal 
ſtreſs was not laid upon that, but upon the diſqualification of the cardinals 


his opponents, by the oaths they had taken ;. becauſe, I ſuppoſe, to deny 


the authority of a papal decree: was not thought prudent; and the other 
plea was ſufficient to prevail. on the council to determine for Victor. 


P. 116. and prevailed upon them. to celebrate the form of a marriage, or 
public and ſolemn eſpouſals, between Henry his Son, not yet fix years old, 
and Margaret of France, who was ſtill a younger infant. 


Diceto ſays, that Prince Henry at this time was ſaven years old; but 
this muſt be a miſtake; for (as he tells us himſelf in another place). that 
prince was born on the laſt day of February, in the year 1155; with 
which date of his birth the other contemporary. hiſtorians agree. The 
ſame author ſays, that the princeſs of France at this time was three years 

old ; 
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THE LIFE OF KING HENRY II. 
old; but I ſhould ſuppoſe her older; becauſe I think, that King Henry 
would hardly have deſired to have her ſent into Normandy, while ſhe 
was at the breaſt of her nurſe, as ſhe muſt have been in the year 11 59, 
if ſhe was but three years old in 1 160. 


P. 129. who remained in the monaſtery of Bourgdieu, in Berry. 

This convent is called, by the hiſtorians of thoſe times, Monaſterium 
Dolenſe ; and Pope Alexander's letters from thence are dated aprd Dolum, 
becauſe it was founded by the lords of Deo/s: (V. Boulanvilliers Etat de 
la France, t. ii. p. 201.) A caſtle adjacent to it is, for the ſame reaſon, 
called Caſtrum Dolenſe. It muſt not be confounded with Dole in Franche 
Compte. 


P. 134. Nay, even theſe biographers themſelves acknowledge, that one reaſon, 
which induced Henry to promote him to Canterbury, was, becauſe he hoped, 


that, by his means, he ſhould manage eccle efaſtical, as well as ſecular affairs,, 


to his own ſatisfaction. 


Fhis is confirmed by Fitſtephen, another of Becket's hiſtorians, in the 
following words: © Statuit ergo rex Angliæ cancellarium ſuum in archi- 
«« epiſcopatum promovere, intuitu meritorum perſonæ, confidens, quod ſibi 
« ad placitum et nutum, ut cancellarius fecerat, archiepiſcopus obſequeretur.” 


P. 147. they did not deny the words which were laid to their charge; but 
alleaged, that they were ein when their minds were heated and diſordered 
with wine. 


Giraldus Cambrenfis, from whom I relate this particular, tells us, that 
one of the company ſaid to Henry, «© Perhaps we did ſay the words we are 
« charged with ; and we ſhould have ſaid ſtill worſe, if our wine had not 
« failed us.” As Plutarch aſcribes the very fame anſwer to ſome ſubjects 
of Pyrrhus, in his Life of that prince; I rather ſuppoſe, that this hiſtorian 
applied the expreſſion he found in that author to a familar caſe, than that 
it was uſed in this inſtance. But as it is certain he was far from being 
diſpoſed to. invent any fiction. to King Henry's advantage,. I make no 


queſtion that this ſtory is true in the main; to wit, that ſome. perſons, - 


accuſed before that monarch of having talked of him too freely, over 
their cups, pleaded: their ebriety in excuſe of it, and were generouſly 
forgiven. It is obſervable, that Giraldus. particularly mentions: the: 
biſhop of Worceſter, as implicated in this affair; a prelate whoſe name 
he would _ have made uſe of, without good authority, upon ſuch. 
an occaſion... 


Anothies 
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Another remarkable inſtance of Henry's clemency and good-nature 
towards the ſame prelate is given by Fitſtephen. He tells us, that the 
P. 64, 65- biſhop, who was ſon to Robert earl of Gloceſter, and had been bred up 
with the king under his father's tuition, reproached that monarch, in an 
angry converſation between them, with having acted unkindly towards 
his brothers and himſelf, which was an ill requital of the great ſervices 
done by that nobleman to him and his family ; and alſo with detaining 
the revenues of the church. Theſe complaints being made in the 
hearing of many perſons, with great freedom and ſharpneſs, a knight of 
Aquitaine, who was preſent, and did not know the biſhop, enquired, 
who it was, that ſpoke to the king in ſuch a manner? And being told, 
he made anſwer, that it was happy for the king the man was a prieſt ; for 
had he been a ſoldier, he would not have left that prince two acres of land. 
Whereupon another of the court, thinking to recommend himſelf by it 
to Henry, chid and threatened the biſhop. But the king took his "PG $8 
and ſeverely reprimanded the officious zeal of the courtier. 


3 48 . The king's good humour ſeems indeed to have" been Sometimes too JF 
playful, in the eye of the public. -B 
V .Stephanid. Of this Fitſtephen has given us an extraordinary inſtance. He tells us, 8 | 
be that one day, as the king and Becket, his chancellor, were riding together 4 
bs 16, 17. through the ſtreets of London, in cold and ſtormy weather, the king BN 
ſaw coming towards them a poor old man, in a thin coat, worn to tatters. = 
Would it not be a great charity (ſaid he to the chancellor) to give this i 
naked wretch, who is ſo needy and infirm, a good warm cloak? 3 
Certainly, anſwered that minifter, and you do the dutyof a king in turning 1 
your eyes and thoughts to ſuch objects. While they were thus talking, 
the man came near; the king aſked him, if he wiſhed to have a good 
cloak? And turning to the chancellor ſaid; Yew ſhall have the merit of 
. this good deed of charity : then ſuddenly laying hold on a fine new ſcarlet 
cloak lined with furr, which Becket had on, he tried to pull it from him, 
and, after ſome ſtruggle, in which they had both like to have fallen from 3 
their horſes, prevailed. The poor man had the cloak, and the courtiers E 1 
laughed, like good courtiers, at the pleaſantry of the King. | 


P. 150. Before her death fhe retired to the Nunnery of Godjiow, near Oxford, 9 
and there ſhe died. — Henry beſtowed lange revenues on the convent, &c. i 


In the Diſſertation concerning Fair Roſamond, annexed to the fifth ? 
volume of Rapin's Hiſtory of England, tranſlated by Mr. Tindal, fourth 3 
edition, ru authority of Nicholas Trivet is quoted to prove, that the -2 

Nunnery 
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Nunnery of Godſtow was founded by King John. But that it was 
founded in the reign of King Stephen, and that the body of Rofamond 
was depoſited there during the life of her lover, King Henry the Second, 
appears undeniably from ſeveral records, that are publiſhed by Dugdale, in 
the firſt volume of his Monaſticon, and in the additions to it annexed to the 
ſecond. Another miſtake made in the Differtation abovementioned, is the 
ſuppoling that the biſhop of Lincoln, who ordered the body of Rofamond 
to be removed out of the church, was the famous Groſteſt, who held that 
fee under Henry the Third; whereas it was done in the reign of Richard 
the Firſt, anno dom. 1191, by Hugh, bithop of Lincoln; as we are 
informed by Roger de Hoveden, who lived at that time. (V. Hoveden,. 


f. 405. b. lin. 20. ſub ann. 1191. ann. pars poſter.) There is in the 
Monaſticon a fragment from Leland, which fays: “ Roſamonde's Tombe 
« at Godeſtowe Nunnery was taken up a late: it is a ſtone with this 


« inſcription, Tumba Roſemundze. Her bones were cloſed in lede, and, 
% withyn that, bones were cloſed yn lettter leather]: hen it was opened 
« there was a very ſwete ſmell came out of it.” 


P. 161. A late ingenious French writer has very juſtly obſerved, that wearing 
ſucb enſigns on their ſbieldi, and appropriating them to diftinguiſh particular 


families, could not have been the general practice in Europe till after the 
death of William the Conqueror: jor, if it had, his ſon Robert muſt have 
known him by bis armour, and could not have ignorantly thrown him to the 


ground, as hath been related in the book prefixed to this hiſtory. 


To this obſervation I will add, that the laborious Herald, Mr. Sand- 
ford, ſays, in his Genealogical Hiſtory of the Kings and Queens of Eng- 
land, that . Gules 2 Lions paſſant regardant or are the arms aſigned to 
« William the Conqueror, as alſo to Robert duke of Normandy, King 
« William the Second, and King Henry the Firſt, derived Cas tradition 
% relle us } hereditarily from Rollo, the firſt duke of Normandy; who is 


« faid to have born in his eſcocheon or ſhield the fame charge, affecting, 


* as ſeveral other Norman princes did, that ſovereign beaſt, e lion. 
But then he adds, I term theſe arms attributed, or affigned, becauſe I 
« cannot find, either by monuments, coins, ſeals, or any contemporary 
* author, that ſuch were in uſe with theſe ſeveral princes ; but that 
« following ages did aſſign or fix them upon the Norman line, to 
« diſtinguiſh it from the ſucceeding Plantagenets, that did bear Gy/es 
« 3 Eions paſſant guardant or (King Henry the Second, the firſt of that 
« race, adding to the Norman arms the lion of Aquitaine of the ſame 


« metal, in a field of that colour, in the right of Eleanor his wife, heir of 
* that 
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*« that country) and for this cauſe are they painted for the conqueror, 
upon the tomb of Queen Elizabeth, in Henry the Seventh's chapel at 
«« Weſtminſter," impaled with thoſe of Queen Maud of Flanders his wife; 
arms attributed to the foreſters and firſt earls of Flanders to the time of 2 
Robert the Friſon: and the arms alſo of King Henry the Firſt, 9 
e impaling them of Queen Maud of Scotland: when indeed impalements E 
c were not known before the time of Henry the Third, if fo ſoon ; as I ſhall 
<< prove in it's proper place.” Yet the ſame author ſhews, that devices 
were uſed in the time of the conqueror, but taten up and laid down at 
pleaſure. And ſays, 'Tis probable the reaſon why the ſhields of that age 
„aer left blanks, or of one fimple colour or metal, was to receive the impreſs 
«« of every fancy, that either pleaſed the bearer or the painter.” 


P. 171. This ſeems to have been the conſtant ſupport of the navy : but upon 
_ extraordinary occaſions danegeld was levied; and, although at the end of 
bat century the name was loſt, a like proviſion was often made, in every 
age, by our parliaments, for the defence of the Britiſh ſeas and ſecurity of 


the kingdom. 2 

Rot. Parl. 45 Edw. III. the commons pray, that the franchiſes of the | 
fea towns and havens may be allowed to them as heretofore ; and ſay, that by 4 
default thereof the navy of England is much decayed,” &c. Theſe franchiſes 3 


were, the being diſcharged of armies and defence at land, and of all ſub- 
ſidies granted in parliament. But Mr. St. John, in his ſecond day's argu- 
ment for ſhip-money, obſerves, that theſe were ſor ordinary ſervice : 
hidage and danegeld for extraordinary. Bracton ſpeaks of hidages as 
not being feudal dues, but among thoſe grants that were de neceſſitate 
et ex communi conſenſu totius regni introdutta. (V. Bracton, I. ii. p. 37.) 
Danegeld was a Hidage, being laid upon hides of land. Forteſcue ſays, 
See Ferteſeus that in his time (under Henry the Sixth and Edward the Fourth) the 


and leg King had the ſubſidy of tonnage and poundage for the keeping of the ſea, 
Monarchy, and that it ought to be applied to no other purpoſe. 


p- 44+ C. 6. 

P. 179. A ARuigblsgfee ſeems to have been uſually compoſed in thoſe days of 

two hides of land, or of two hides and a half. 

Sir Henry Spelman ſays, “ that the Normans changed the name of a 
hide of land, and called it carue, a ploughland; and, as it ſeemeth, in 
« erecting and laying forth their knight's-fees, aſſigned ordinarily two 
« carues or ploughlands to a knight's-fee. For 'tis noted out of the Black 
« regiſter of St. Edmond's-bury, that William the Conqueror gave to 
6 Baldwin, then abbot there, eighty ploughlands, from which he might 
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4 conſtitute forty knight's-fees, ofoginta carucatas terre, unde feodaret 
« quadraginta milites.” (V. Spelman's treatiſe on Feuds and Tenures, 
c. 27.) But it appears from the rolls in the reign of Henry the 
Second, that two knights held five hides of the biſhop of Chicheſter for 
two knight's-fees, and ten hides had been taken from the demeſne of 
that ſee, to enfeoff four knights, ſoon after the Norman conqueſt. By the 
Red Book of the Exchequer it appears, that in Henry the Second's reign 
a diſtinction was made between knight's-fees of the old and of the new 


feoffment. The latter were thoſe that had been granted after the death 


of Henry the Firſt; and ſome of them, being ſmaller than the former, 
paid only twelve ſhillings for ſcutage, when the former paid twenty. 
But others of them were charged: at the ſame rate to thoſe payments, 
and muſt therefore have been nearly of the ſame value. I likewiſe 
obſerve in the rolls, that ſeveral barons, who had fees of the old feoffment, 
were alſo poſſeſſors of ſome of the new feoffment ; and, upon the whole, 
I ſee no reaſon to believe, that a diſtinci and inferior order of barons was 
conſtituted by theſe tenures, as ſome have thought. 


P. 179. Sir H. Spelman ſays, that a meſne tenant, who had more than a ſingle 
knight's-fee, was called a vavaſor, which, he thinks, was a degree above 
knights: yet we generally ſind that name applied to any vaſſal, who held 

à military fief of a tenant in chief of the crown. 

Many proofs might be given of this from books and records of that 
age. Mr. Selden ſays, in his Titles of Honour, part II. c. v. ſect. xvii. 
«© There were two kinds of knight's-fees (as to this day alſo there are); 
« thoſe that were held in chief of the king; and thoſe that were held by 
«* a meſne tenure, called alſo anciently vavaſories. Of the firſt kind only, 
«« theſe baronies (as alſo the baronies or honors of earls) were made; 
« and they, by ſubinfeudation for the moſt part, made the ſecond. And 
by themſelves and others provided at their own charge, or by their 
« tenants (whom they made by ſuch. ſubinfeudation), they performed 
« the ſervices reſerved by the king. As, if the king gave twenty 
« knight's-fees to be held in chief, or lands to be held by the ſervice of 
e twenty knights or men at arms (which was the ſame kind of gift), if 
the patentee infeoffed others of part to be held under him (for example) 
« by the ſervice of fifteen knights, then the Ling was ſerved, at the 
“charge of his baron the patentee, with five knights; and the other 
«« fifteen were ſupplied by thoſe that held the reſt by meſne tenures ; 
« yet ſo, that, if they failed in their ſervice, the baron was to pay eſcuage, 

Vo. IV. E « according 
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NOTES TO THE SECOND BOOK OF 
* according to their number, to the king, and to have his like remedy 
* againſt them.” Concerning eſcuage much is ſaid in other places of 
this work; but I would obſerve here, that, in uſing the word patentee, 
Mr. Selden could not mean, that, in the times when this military policy 
was eſtabliſhed, there were any barons by patent, but it is ſignificant of 
the terms. on which the lands were granted. 


P. 180. but theſe in/lances were extraordinary ; the far greater number of 

the military tenants in chief having many ſubvaſſals. 

The learned Mr. Juſtice Wright has well obſerved, in his Introduction 
to the law of tenures, that, fince it is clear that fubinfeudations were 
warranted by the feudal law, and that they were an original and neceſſary 
branch of the feudal policy itſelf, the doubt whether the king's tenants 
had a liberty of diſpoſing of any of their lands to hold of themſelves could 
not be very ancient : and he argues ſtrongly to ſhew, that the firſt com- 
mencement of it was not earlier than the time of Henry the Third, 
from the ſtatute 34 Edw. III. cap. 15. which makes good all ſuch 
alienations (or ſubinfeudations) made by thoſe who held of the king's 
great grandfather, or of other kings before him, exprefly ſaving his 
prerogative of the time of his grandfather, father, and of his own time. 

It wilt be well worth the reader's while to ſee all that is faid by the above- 
mentioned writer concerning the reſtraint laid by Magna Charta, c. 32. 
on the practice of alienating ſo much of a fief, as not to leave enough for 
the performance of the ſervice due to the lord from his vaſſal, and after- 
wards by the ſtatutes, Qua emptores terrarum, and De prerogativa regis. 

I will only obſerve, that, though the power of ſibinfeudation ſeems to 
have been conſonant to the original policy of fiefs, without any diſtinction 
between thoſe who held of the king, or of other inferior lords, yet 
the limitation of it, in all cafes, within the bounds preſcribed in thoſe 
laws, for the ſecurity of the ſervice on which the tenure was founded, 
appears alſo to have been a neceſſary and inherent condition of all ſuch 
grants, the departure from which, if not checkt, would have been finally 
deſtructive to the whole feudal ſyſtem. 


P. 181. But, in the caſe of invaſions, the common law of the land 
continued undoubtedly ta oblige, not only thoſe tenants, but all the other 
freebolders, to affiſt in repelling and driving out the invaders. 

+ The limitation expreſſed in the ſtatute of 1 Edw. III. viz. that no 
man be compelled to go out of his ſhire, but where neceſſity warranteth and 
| | ſudden 
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ſudden coming of ſtrange enemies into the realm, I take to have been always 


the law of England. The ſtatute copcludes with a reference to the 
ancient practice of that law, And then it fhall be done as hath been uſed in 
times paſt for the defence of the realm. The firſt clauſe of the ſame act, 
viz. The king wills that no man from henceforth ſhall be charged to arm 
himſelf otherwiſe than be was wont in the time of his progenitors, kings of 


England, refers alſo to ancient uſage, and to the aſſiſe of arms in the 


reign of King Henry the Second, which is again referred to and con- 
firmed by the ſtatute of Wincheſter in the 13 Edw. I. c. vi. 


Ibid. During the government of the Saxons (if we may believe what is ſaid 
by the compiler of ſome laws aſcribed to Edward the Confeſſor the militia 
of every county was commanded by an annual officer called Heretoch, 

' who was choſen into that office by all the freeholders, in the folkmote, 

or county court. 

The authority of that colleQion of laws, in which this paſſage occurs, 

I think indeed very flight ; 3 but what makes me believe, that the com- 

piler of it did not err in this point, is it's agreement with the ancient 

German laws, which Sir H. Spelman takes notice of, and ſeems on that 


account to conſider it as authentick. (V. Spelman's Gloſſ. p. 288. 
De HEREToOCHiis.) 


Ibid. Sir H. Spelman ſuppoſes, that, after the Normans came in, this 
command devolved to the earl. And there is great reaſon to think, that 
the military power of every county was principally in the earl, during the 
times of ich I write, though it was ocoafionally exerciſed by the ſheriff, 
or viſcount. | 

. Rp gy s words here referred to are in his Gloſſary under Cos, 

uo edoctus exemplo Gulielmus I, novi utique apud Anglos regni 

« fundamenta ponens, commilitones ſuos feodalibus exornavit dignitati- 

* bus, forte etiam auctioribus quam ævo Saxonum. Nam cefſiſſe jam 

« vidotur munus Heretochii comitatus in manu ipſius comitis.” That the 

earls had the chief command-of the militia of the county in the reign 

of William the Firſt, and till after the deceaſe of Henry the Second, 
appears, I think, from many clear hiftorical proofs : and in all the 


accounts of thoſe times I meet with no trace of any officer elected to ſuch 
a command. 


Ibid. But, whether even the Saxon Heretoch was not ſubordinate to the 
| ear! in bis military functions, appears ta me very doubtful. 
E 2 
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Several reaſons induce me to this doubt, and among others this paſſage 
in Florence of Worceſter, „ Talia geri in ſuo comitatu Godwinus 
* graviter ferens, nimiaque commotus ira, de toto ſuo comitatu, ſcilieet de 
* Cantia &c. et filius ejus primogenitus Swanus de /uo &c. alterque filius 
* Haraldus de ſuo &c. innumerabilem congregaverunt exercitum.” From 
hence it ſhould ſeem, that the power of the earls over the military force, 
in their ſeveral counties, was, in the Saxon times, ſuperior to that of 
the Heretoch elected by the people. Perhaps that officer was no more 
than lieutenant under the earl. But indeed (to uſe the words of the 
learned Mr. Selden) “ moſt parts of the ſtate of the Saxon government 
C are ſo obſcure, that we can fee only ſteps or torn reliques of them, 
rather than ſo much as might give a full ſatis faction.“ 


P. 184. Archers were drawn from the yeomanry, and ſeem to have ferved 


on foot, as attendants on the vaſjals who held by knight's-ſervice, and at 

their charge ; or, ſometimes, under the pay and at the charge of the 

king. 

J read of no archers. on horſeback in the age of which I write,. unleſs 
they were comprehended under the term Servientes, ſome of which were 
light horſemen: but in Edward the Third's reign. mention is made in a 
roll of parliament of two hundred archers on horſeback ; and, in the ſeventh 
year of Richard the Second, the biſhop of Norwich offered to ſerve the 
king abroad with 3000 men at arms, and 2500 archers, well Bor ſed and 
appointed. And when Lionel earl of Clarence went with an army into 
Ireland, he carried with him thither many archers on horſeback, whoſe 
pay was ſix-pence a man per diem, the ſquires in the ſame army being 
rated at one ſhilling a man per diem, the knights at two ſhillings, and 
the bannerets at four ſhillings. There were likewiſe ſome archers. at 
four-pence per diem, who, I preſume, ſerved on foot. The earl ob 
Ormonde had under him, beſides his knights and ſquires, twenty heblers 
armed, and twenty not armed; the pay of the former being fix-pence a 
piece per diem, and of the latter four-pence. Theſe Hoblers were Iriſh: 
horſemen, ſo called becauſe they ſerved on Hobbiecn. How much the 
ſtrength of the nation was then thought to depend on. the ſkill and 

valour of it's archers appears from a letter of the duke of Guelderland to 
King Richard the Second, in which he uſes this expreſſion, © The tried 
« yalour of your people, and the ſharpneſs of their viftorigus arrows, 
« have ſo far advanced the fame of your magnanimous nation above any 
<« of the Weſt, that terror and dread cannot but ſeize your adverſaries.” 
In Henry the Sixth's reign the commons granted to the king twenty 
thouſand 
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thouſand archers for half a year in his ſervice, And Forteſcue ſays, in his 
treatiſe of Abſolute and limited monarchy, written in the reign of Edward 
the Fourth, that the might of the realm of England moſt flandeth upon 
archers. 


P. 185. Father Daniel obſerves, that this eſtabliſhment paſſed from the 
demeſne of the kings of France into thoſe of his greateſt vaſſals, the dukes 
of Burgundy, the dukes of Normandy, and ſeveral others. 

It muſt not from hence be ſuppoſed (as it has been by ſome writers) 
that, till theſe privileges were granted by Louis le Gros, none had been 
enjoyed by any cities in France or Normandy. Ordericus Vitalis takes 
notice, that in the year eleven hundred and fix King Henry the Firſt, 
being favourably received by the citizens of Rouen, re/tored the ancient 
dignities of that city. © Rex fiquidem cum duce Rotomagum adiit, et a. 
« civibus favorabiliter acceptus paternas leges renovavit, pri/tinaſque urbis 
4 dignitates reſtauravit.” The ſame author ſays of the ſame king, that, 
in a treaty with his brother, the duke of Normandy, he retained only the 
town and caſtle of Dumfront in that dutchy, becauſe he had. promiſed 
the citizens upon oath, that he would. never ſeparate: them from his 
demeſnes, nor change their laws and cuſtoms: * Quia Damfrontanis, 
« quando illum intromiſerunt, jurejurando pepigerat, quod nunquanr 
eos de manu ſua projiceret, nec leges corum vel conſuetudines mutaret.” 
Theſe laws and cuſtoms muſt have been privileges granted to the town(- 
men, which others did not enjoy; as they were ſo deſirous to prevent 


their being changed. The enfranchiſements of ſerfs in towns, and the 


eſtabliſhing therein of a new military power independent on the nobility,. 


were indeed 7nnovations, which took their riſe from the inſtitutions of 
Louis le Gros, and came from France into Normandy, and even into- 
England. Some corporations, which did not before exiſt, might be alſo: 


created at that time; but many others, I preſume, were only. new-- 
modelled. This ſeems to have been the caſe of the city of Ronen at ſtill 
a later period. For Ducheſne has given us a charter, which directs in 


what manner a mayor ſhall be elected, and eſtabliſhes other regulations 


for the government of that city, but with a reference to the conſtitution 
of a former community upon a different model. It is without date, 
but ſeems. to be from Philip Auguſtus, by ſome of the terms therein uſed.. 
(See Ducheſne H. Norm. p. 1066.) It is certain, that in England: 
many cities and towns were bodtes corporate and communities long before: 
the alteration introduced into France by the charters of Louis le Gros. 
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P. 187. But theſe the courſes of elder times were about this time much altered, 
and the king, for the moſt part, was ſupphed in his wars by contract with 
the nobility and gentry, to ſerve bim with ſo many men, and ſo long, and 
at ſuch a rate, as he and they by indenture accorded. 

Sir Robert Cotton ſeems to date this alteration from the reign of 
Richard the Second ; but we find, by the records of parliament, that, 
in the thirteenth year of Edward the Third, ſeven thouſand four hundred 
men at arms, two hundred archers on horſeback, and two thouſand 
halberters, were ſet out by certain nobles of the counties of York, Nottingham, 
Derby, Lancaſter, and Cumberland, by particular rate. 


Ibid. Indeed the practice varied much in different ages; though it is 
plain, from our law books, that the principle of knight-ſervice, due, by 
the nature of the: feudal policy, from all the poſſeſſors of military tenuret, 
remained much the ſame, from the reign of William the Firſt to that of 
Henry the Seventh ; nay, even till Charles the Second aboliſhed thoſe 
tenures. | 
Among the variations from the cuſtom of the ancient feudal tenures 

we may reckon a clauſe in the ſtatute of the eighteenth of Edward the 

Third, which ſays, that men of arms, hoblers, and archers, cho/en to go 

in the king's ſervice out of England, ſhall be at the king's wages, from 

the day that they depart out of the counties here they were choſen, till 
they return. Theſe, I apprehend, were not men, who ſerved on the 
ancient plan, according to the duty of their tenures; but were raiſed by 
the new practice of agreements and covenants between the king and 
his barons, or tenants in chief by knight-ſervice, and picked from the 
ſeveral counties. They were not therefore bound, as under the ancient 
eſtabliſhment, to ſerve forty days at their own charges. Yet no changes 
in the mode produced any in the nature of feudal military ſervice, on 
which foundation and principle all theſe contracts were made. By the 
act of the twenty fifth of Edward the Third, © it is accorded and 

« aflented, that no man ſhall be conſtrained to find men of arms, hoblers, 

* or archers, other than thoſe which bold by ſuch ſervices, if it be not by 

* common aſſent and grant made in parliament which is confirmed by a 

ſtatute of the fourth of Henry the Fourth, with the following proviſo, 

* ſo that the lords nor any other, that have lands or poſſeſſions of the 

country of Wales, or in the marches thereof, /hall iz no wiſe be excuſed 

% of their ſervice and devoirs, due of their ſaid lands and poſſeſſions, nor of 

% any other devoirs or things, whereto they or any of them be bound to our 
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THE LIFE OF KING HENRY II. 
&« Jord the hing; though that the fame lords and other have other landi and 
x p7fſefftons within the realm of England. And that the lords, or other, of 
« what eftate or condition that they be, which hold by eftuage, or other ſervice 
due to the Ring, any lands or poſſeſfons vrt him the faid realm, be in no wiſe 


« excuſed to do their ſervices and devorrs, due of their ſaid lands or poſſeſſions. 


% And that the lords, knights, efquires, nor other perſons, of what eftlate or 
ce condition they be, which hold and have of the grant, or confirmation of 
ce our lord the king, lands, pofſeſfrons, fees, annuities, penſions, or other yearly 
&« profits, be not excuſed to do their ſervice to our lord the king in ſuch manner 
&« as they are bounden becauſe of the ſaid lands &c. which was not repealed 
till the act of the twelfth of Charles the Second. 


P. 191. The treatiſe aſcribed to Glanville &c. tells us, that the relief of 4 
knight's-fee was then fixed at a hundred ſhillings, and of lands held in 
focage at a year's value, by the cuſtom of the kingdom; but that, with 
regard to baronies and to ſerjeanties, there was no determinate rule of lau, 
thoſe who held by ſuch tenures ſatisfying the king, for the relief due to bim 
from them, at his diſcretion. 
This diſagrees with the charter of Henry the Firſt, which Henry the 
Second had confirmed : for there it is ſaid, that, upon the death of a 
baron, or any other tenant who held in chief of the crown, his heir 
ſhall not redeem his land, as had been done in the reign of William 
the Second, but ſhall only pay @ juſt and lawful relief; words which 
evidently imply a known rule of law to direct and aſcertain the payment. 
It is likewiſe declared, in the moſt authentic original manuſcripts of 
King John's Magna Charta, that one hundred pounds ſhall be paid, on 
the death of a baron, by the heir, as tbe ancient relief. We alſo find by 
the Norman law-book called Le Coutumier, that this was agreeable to 
the practice in Normandy, from whence theſe feudal payments were' 
derived to the Engliſh. How then did it happen, that, with regard 
to the reliefs of baronies and of ſerjeanties, the courſe of law, in the reign 
of Henry the Second, was different from that practice, and from the 
charter of his grandfather, which he had confirmed ? 
The beſt folution I can give of this difficulty is ſuggeſted. to me by 
obſerving, that, from the records which Mr. Madox has given us in his 
Hiſtory of the Exchequer, it ſeems that Henry the Second took no more 
for any barony than one hundred marks, which being leſs than the relief 
referred to in the charter, the barons could have no reaſon to complain 
of his departing from that rule in this point. Another reaſon, which is 


mentioned in another part of this book, might induce them to leave it 


diſcretionary 
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diſcretionary in the crown, ſo long as that diſcretion was favourably uſed. 
But the abuſe, that was made of their confidence by King John, may have 
obliged them to deny it to him and his ſucceſſors. For many other inſtances 
are to be found in the hiſtory of the Engliſh Conſtitution, that ancient laws, 
or cuſtoms, which, in the reigns of good princes, had given way to bene- 
ficent acts of prerogative, have been claimed and reſtored, in after times, 
as neceſſary bulwarks to the people againſt oppreſſion. The words of 
King John's charter, as they ſtand in the two Cottonian manuſcripts 
and in that of the church of Sarum, by which Mr. Tyrrel corrected 
Matthew Paris's copy, are theſe. © Siquis comitum vel baronum 
e noſtrorum, five aliorum tenentium de nobis in capite per ſervitium 
e militare, mortuus fuerit, et cum deceſſerit hæres ſuus plenæ ætatis 
5 fuerit, et relevium debeat, habeat hæreditatem ſuam per antiquum 
„ relevium ; ſcilicet heres vel hæredes comitis, de baronia comitis integra, 
per centum /zbras ; heres vel hæredes baronis, de baronia integra, 
per centum /bras ; heres vel hæredes militis, de feodo militis integro, 
per centum ſolidos ad plus; et qui minus debuerit, minus det, ſecundum 
s antiquam conſuetudinem feodorum.” The two Cottonian manuſcripts 
are the only originals of this charter now extant, that of Sarum being 
miſſing. But the copy of it, which is entered in the Red Book of 
the Exchequer, agrees with theſe, only inſtead of /ibras it has libram 
in the ſection concerning the relief for a barony; which is plainly an 
error, The charter of the firſt year of Henry the Third, which Dr. 
Blackſtone has printed from the only original extant, viz. that in the 
archives of the cathedral at Durham, agrees entirely with King John's 
in the clauſe here recited, and ſo does the entry of it in the Red Book 
of the Exchequer at Dublin, only that, inſtead of the words de baronia 
inlegra, it has de baronia barons integra, but the relief is the ſame, viz. 
centum libras. 

The ſecond charter of Henry the Third granted in the year 1217, 
which Dr. Blackſtone has printed from the original in the Bodleian 
library, the only one extant, has the ſame clauſe word for word; and fo 
has the Talbot manuſcript, from which Dr. Blackſtone has publiſhed 
the charter of the ninth year of that king, and alſo the Durham manu- 


ſcript, which the Doctor calls an original of ineſtimable value. But the 


entry made in the ancient book at Guildhall of the charter of the year 


1217, inſtead of /ibras has.marcas, in the ſection which relates to the 


relief of a barony; and the ſame reading is found in all the charters of 
inſpeximus of the twenty fifth and twenty eighth of Edward the Firſt, 
which have been collated by Dr, Blackſtone with the Talbot manuſcript 

of 
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of the charter of the ninth year of Henry the Third, and alſo with that 
of Durham. What gives ſome authority to this alteration of pounds to 
marks is a record which Mr. Madox has cited, and by which it appears, 
that, in the thirty fifth year of king Edward the Firſt, John de Ratynden, 
couſin and heir of Alice Mucegroſs, paid x11. 118. 11 d. ob. q. relief, 
for all the lands which Alice held of the king in capite, viz. for the 
ſixth part of the barony which Hugh Dyve formerly held. In the 
twenty firſt year of king Edward I, Alice was charged with xxv marks 
relief for the ſaid ſixth part of a barony ; the relief for a whole barony 
being then charged at one hundred pounds. But now, by the Magna 
Carta regis de hbertatibus Anghe (which charter the king by his 2 
guod eft inter communia de anno xxlx, commands to be obſerved in all points ), 
the king would take but one hundred marks for the relief of a barony : 
and therefore John de Ratynden is charged for the ſame portion of the 
ſaid barony at the rate of a hundred marks, et non de tanta ſumma 
pecunie, as Alice was charged at, viz. a hundred pounds, Mr. Selden 
alſo cites, in his Titles of Honour, a roll of the fixth year of Edward 
the Third, by which it appears, that, in the twelfth year of Edward 
the Firſt, Humfrey de Bohun was charged with fifty marks for a third 
part of the fiefs which had belonged to Ada de Portu, and with fifty 
marks for a third part of the honor of Breghnoc, which was a greater 
ſum than was paid by John de Bohun to Edward the Third, * eo guod 
« relevium prædictum oneratum fuit tanguam pro tertia parte prædicta- 
rum barontarum ante confectianem Magne Cartæ de libertatibus Angliæ, 
quo tempore relevium pro baronia aſſeſſum fuit ad c /ibras, et poſt 
ͤconfectionem ejuſdem Cartæ ad c marcas tantum, juxta quarum c 
* marcarum ratam prædictus Johannes de Bohun oneratur ſuperius de 
„ relevio dicti avi ſui pro partibus dictarum baroniarum, &c.“ In this 
record the words ante et poſt confectianem Magne Carte de libertatibus 
Angliæ, can mean nothing but before and after the confir mation of. the great 
charter of Henry the Third, which (as it is expreſſed in the other record 
cited by Mr. Madox) the king, by his writ guod eft inter communia de 
anno XXIX, commands to be obſerved in all points. For by this record it 
appears, that in the twelfth, and by the other, that in the twenty firſt 
year of Edward the Firſt, the relief for a barony was a hundred pounds. 
The alteration therefore was made by the charters of inſpeximus, but 
how they came to vary from the original charter of the ninth of Henry 
the Third, fo much to the prejudice of the royal revenue, it is hard to 
conceive. On the other hand, many reaſons forbid one to ſuppoſe that 
it ſtood fo in that charter. For, beſides that the two original manu- 
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ſcripts, cited before, have it /ibras, the ſame reading is found in the 
authentick entry of it in the Red Book of the Exchequer at Weſtminſter: 
and it likewiſe appears by the rolls, that in the very year when the faid 
charter was granted, viz. the ninth of Henry the Third, Walter de 
Clyfford was charged with a hundred pounds for his relief as for a barony. 
I have ſhewn before that the authentick tranſcripts of all the former 
charters have /ibras, not marcus. And if in King John's time the 


ancient relief was a hundred pounds, it was fo in Henry the Third's and 


Edward the Firſt's. But further, it is evident by the great roll of the 


tenth year of Richard the Firſt, that a hundrd pounds was then thought 
the reaſonable relief for a barony. Edward the Firſt muſt have been 
therefore deceived in this matter by thoſe who made the charters of 


inſpeximus for him. There being no ftops in the manuſcripts, it is 
hard to determine, whether the words ad plus after centum ſolidos 


relate only to them, or to the preceding reliefs of earldoms and baronies 


in the ſame clauſe; but I rather think that they only belong to the | 
centum ſolidos. 


By the laws of William the Conqueror, the reliefs. of earls, barons, 
and vavaſors, are to be only their horſes and arms, like the Heriots of the 


| Saxons : which ſeems to have been injoined by that prince to accom- 


modate the Norman cuſtom in this reſpe& to the Saxon ; foraſmuch, as 
many of thoſe laws are Edward the Confeſſor's revived and confirmed. 
(See Ingulph. and Wilkins Leg. Gul. Conq. p. 22, 23, 24.) But it is 
obſervable, that the number of horſes and arms required thereby as the 
lawful relief for an earl, is double to that for a baron, and that for a 
baron is double to a vavaſor's: whereas it has been ſhewn, that the 
charters make the relief for a baron the ſame with that for an earl (or 
but a third leſs, even if we read marks inſtead of pounds), and allow no 
more than a hundred ſhillings for any knight's-fee, which falls very 


| ſhort of one half of the baron's relief. I therefore preſume that thoſe 


laws were repealed, and that the zu/t and lawful relief in the charter of 

Henry the Firſt did not refer to what they had eſtabliſhed, but to the 

Norman relief, which was the ſame as the:ſubſequent charters declare. 
Mr. Madox takes notice, in his Hiſtgry of the Exchequer, that, 


although baronies differed much in thg number of fees whereof they 


conſiſted, the relief of each was the ſame: which proves, that it hou 


not be a fourth part of the value of the annual ; income ariſing out of the 


barony ;. as ſome have ſuppoſed. 

According to the author of the Dialogue de Scaccario, the relief of 4 

hundred ſhillings was only fixed in his time (under King Henry the 
Second) 
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Second) for knight's-fees held of the barons, or eſcheated to the king; 
not for thoſe that were immediately held of the crown. But no ſuch 
diſtinction is made by Glanville, and in the charters of King John and 
Henry the Third it 1s ſaid, © that the heir or heirs of an entire knight 8— 
« fee, which was held in chief of the king, ſhould pay the ancient relief, 
«* which was but a hundred ſhillings at moſt, and that he who owed leſs 
« ſhould pay leſs, according to the ancient cuſtom of fiefs.” 


P. 1 96. He tells us alſo, that it was a duty incumbent on the lord, to offer a 
proper match to a female ward in his cuſtody, as ſoon as ſhe was of an 
age to marry, and alſo to pay her a reaſonable portion. Theſe regulations, 

and the profit given, by a feudal cuſtom in theſe times, to the king and 
inferior lords, on the marriage of their vaſſals, conduced to promote 
propagation, and the encreaſe of the people; for it is probable that few 
remained long unmarried. 
The duty of the lord to offer a proper match to a female ward in his 

_ cuſtody is enforced by the ſtatute of Weſtminſter, in the third of Edward 

the Firſt, c. 22. which ſays, that if the lord, to whom the marriage 

belongeth, will not marry beirs female, after they have accompliſhed the age 
of fourteen. years, but for covetiſe of the land will keep them unmarried, 
he ſhall not keep, by reaſon of marriage, the lands of ſuch heirs female more 
than two years after the term of the ſaid fourteen years. And if be do 
not marry them within the ſaid two years, then ſhall they have an action to 


recover their inheritance guite, without giving any thing for their ward- 


hip or their marriage. And if they, of malice, or by evil counſel, will not 
be married by their chief lords {where they ſhall not be diſþaraged) then 
their lords may hold their land and inheritance until they have accompliſhed 
the age of an heir male, to wit, of one and twenty years, and further, 
until they have taken the value of the marriage. The foundation of this 
power, given to the lords of heirs females refuſing to marry where 
no difparagement would enſue, was the profit that ſuch lords would 
have made of their marriage; and the reaſon of allowing ſuch profit 
was the loſs ſuſtained by their lords in giving up their lands, on the 
marriage of the wards, before the wardſhip was determined. With 


regard to heirs male, it had before been declared by the ſtatute of 


Merton, „that if an heir (of what age ſoever he be) will not marry 
< at the requeſt of his lord, he ſhall not be compelled thereunto; but 
« when he cometh to full age, be ſhall give to his lord and pay him as 
«© much as any would have given him for the marriage before the receipt 
« of his land; and that, whether he will marry himſelf or not: for the 


F 2 & Marriage 


35 


See the char- 
ters of Black- 
ſtone's edi- 
tion. 


C. vii. 


1 


NOTES TO THE SECOND BOOK OF 


« marriage of him that is within age of mere right pertaineth to the ord 


« of the fee.” 
The fame ſtatute alſo faid, «4 that if an heir, being fourteen years 
„ old, or above, unto his full age, ſhould marry without licence of his 


« lord, to defraud him of the marriage, and his lord offer him reaſon- 


„able and convenient marriage, without difparagement, then his lord. 
« ſhall hold his land beyond the term of his age, that is to ſay, of one and 
« twenty years, /o long that he may receive the double value of the mar- 
« riage after the eſtimation of lawful men, or after as it hath been offered 
« before, withour fraud or collufion, and after as it may be proved in the 
ing s court. 

From hence it is evident, that what may be concluded, from the ſilence 
of Glanville, not to have been law in the reign of Henry the Second, was 
now become law, namely, that the marriage of a male ward, within age, 
of mere right pertaineth to the lord of the fee; and was ſo far conſidered 
as a profit due to him, that, although he could not compel his ward to 


marry, yet he might demand as much #s any would have given him for 


the marriage, and the ward was to pay it to him, whether he married or 
not. It appears alto, that, when the ſtatute of Merton was made, the 
value of ſuch marriage might be /egally eftimated; and it was declared, 
that the penalty of defrauding rhe lord thereof, by a marriage without his 
conſent, if a reaſonable and convenient one was offered by him, fhould 
be double that value. But if a female heir was married, though with her 
father's conſent, without that of her lord, the penalty was a forfeiture 
of the whole fief for ever, ſecundum jus et ronfuetudinem regni, ſays 
Glanville, 1. vii. e. 12. which ſtill continued to be law under Henry 
the Third. 


Ibid. Glanville takes notice of only three kinds of aids, which the feudal 
lord had a right to demand from his vaſſals, &c 

There is a remarkable conformity between the ideas of ancient Rome, 

on the reciprocal duties of patrons and clients, and thoſe of the feudal 


| Jaw on the reciprocal duties of rd and vaf/als. I cannot better ſhew 


this than by repeating the words of the learned Dr. Chapman, in 
his Eſſay on the Roman ſenate. He fays (p. 10, 11.) that, by 
the inſtitutions of that commonwealth, the patrons were obliged 
« to aſſiſt their clients gratis with their advice and credit upon all 
« occaſions, and defend their perſons and properties in all civil and 
« criminal proſecutions : in return for which, the. clients were directed 
&© to contribute to the fortunes of their patron's daughters, if their own 

„ circumſtances 
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« cireumſtances did not enable them totmarry them ſuitable to their birth; 
« to their runſom, or that of their children, who happened to be taken 
« by the enemy; to the payment of any fines, or coſts of ſuit, they might 
« be caft in; or the expence incurred by canvaffing for any public office.” 
Agreeable to thefe in a great degree are the obligations of defence, pro- 
reftion, and warranty, on the part of the feudal lords, and the aids 
mentioned by Gtanvifle in the paffage referred to above, together with 
the aid of ranſom, on the part of the feudal vaſfals. Yet it muſt be 
obſerved, that the whole ſyſtem of feadal duties aroſe from the tenure 
of lands; whereas thoſe eſtabliſhed between the Roman patrons and 
their clients were neither founded upon any territorial connexion, nor 


were they of a military nature, as all fends originally were; nor 
was any juriſdiction inherent in the patrons over their clients, as in the 
feudal lords over their vaſſals; nor was any oath of fealty due from the 
clients to their patrons, as from the fendal vaſſals to their lords. On 
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which accounts the learned Craig has juſtly rejected the notion of the V. Craig, De 


policy of feuds being derived from theſe inſtitutions. 


Ibid. Another was to contribute towards his expence in making bis eldeſt 
fon a knight, &c | 


According to Britton, no lord could demand this aid of his tenant, if Cbap. Jes 


he were not himſelf a knight. 


P. 198. which ceremonies denoted f according to Bracton on the part of 


the lord, protection, defence, and warranty; &c. 


Warranty ſignified an obligation on the feoffer to warrant the ſeiſin or 
poſſeſſion of the feoffee in his land: or, if he could not maintain it, to 


make him ſatisfaction by rendering to the value of the fee if it was evicted. 
(See Wright on Tenures, p. 153, 154.) 


Ibid. Afrer the vaſſal had ſaid this, he was to receive a hiſs from his lord, 


and then rifing up was to take the oath of fealty in the following words : 
Hear this, my lord, &c. 


Lord Hale fays, in his Hiſtory of the Pleas of the Crown, c. x. 
p. 62, 63. © The oath of fidelity or fealty is of two kinds, that which 
* 15 due by tenure, whether of the king or meſne lords, which is ratione 
« fead; vel vaſſallagii, and hath a ſpecial relation to the lands ſo held, and 
* 1s ſet down by Lyttelton, c. 19. Hear you, my Lord, &c. Touching this 
« feudal fealty, or fealty by reaſon of tenure, T have not much to do in 


« this 


ar. Feudali, 


i. tit. 5. 
4 


priſes des 


= es. 
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ce this place. The other kind of fealty is that oath, which is called 
„ fidelitas ligea, or alligiance, and performed only to a ſovereign prince, 
te and therefore regularly ought to be performed by all men above the 
« age of twelve years, whether they hold any lands or not. The tenor 
« of this cath, according to Fleta, 1. iii. c. 16. ſect. 22. runs thus: Hoc 
<, auditis, circumſtantes, quod fidem regi portabo de vita et membris, et 
te terreno honore,. et arma contra ipſum non portabo: Sic me Deus” &c. 
Thus Lord Hale — but I would obſerve hereupon, that I find no proof 
that the words ef arma contra ipſum non portabo were in any oath of 


_ allegiance till after the times of King Henry the Second. His lordſhip 


goes on, © According to Britton, who wrote about the fifth of Edward the 
« Firſt, c. 29. (which is alſo mentioned in Calvin's caſe, 7 Co. Rep. 6.) 
the common form of the oath of allegiance taken in Leets, runs thus: 
« Ceo oyez vous, N. bailife, que jeo & de ceo jour en avant ſerray feal et 
«*« leal d notre ſeigniour E. roy q Angleterre et a ſes heires, et foy et lealte 
t luy porterai de vie et de membre, et de terrien honour, et que jeo lour mal 
e ne lour damage ne ſaverai ne ovray, que jeo ne le defendray d mon poyer: ff 
% moy ayde dieu et ſes ſaynts. This is the form of the ancient oath of 
* allegiance or fidelity to the king, and as it is uſed at this day, &c. It 
«© is comprehenſive of the whole duty of a ſubje& to his prince, and 
*« therefore hath obtained for above ſix hundred years in this kingdom.” 
For the better explaining of the difference between the two kinds of fealty, 
I will ſuppoſe, that, in the times when the feudal law was in it's vigour, 
a ſabje& of England, who had held a fief of the king, ſhould, by ſome 
offence or defect of his duty as a vaſſal, have incurred a forfeiture of that 
fief, and have actually loſt it; in that caſe it is evident, the feudal con- 
nexion between him and his ſovereign would have ceaſed and determined 
but he would till have been under the bond of fealty and ON 
which he owed to the king as his ſubject. 


P. 199. Homage done to the king was called lige homage, &c, 
I do not mean to aſſert (as ſome very eminent writers on feuds have 
done), that there was no other /ige homage than what was done to the 
king. For the contrary appears by many ancient records, particularly 
by the charter containing the agreement between King Stephen and Henry 
Plantagenet, then duke of Normandy, in which it is ſaid by the former, 
«© Comites.ctiam et barones mei Iigium bomagium duci fecerunt, ſalva 
4% mea fidelitate, quam diu vixero et regnum tenebo.” Which words alſo 
demonſtrate that there might be à reſerve or ſaving 1 in lige homage. A 
late 
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hte French hiſtorian mentions a charter, in which the Sire d'Apremont 
engages to do lige homage to the king of France for his land of Briente 


39 
Abbe Velli 
Hiſtoir, de 


France, t. vi. 


ſur Meuſe, and promiſes to ſerve him againſt all men, except the biſhop of P..*'9: Louis 


Metz. The ſame author ſays, on the authority of the Aſiſes of Feru- 
alem, that, in the caſe of a war Between tuo lige lords of the ſame vaſſal, 
ſuch vaſfal was bound to aid and ſuccour him to whom he firſt had. 
engaged his allegiance, becauſe (ſay the Aſſiſes) he could not do homage ta 
the ſecond, but with a: ſaving of his fealty to the firſt. | 


P. 200. We are aſſured by contemporary writers of the greateſt authority, 


that, in the reign of Milliam the Conqueror, lige homage was done, and 


fealty was ſworn. ta that king, es only 
all the conſiderable ſubvaſſals : &c.. 


Ingulphus ſays, Reverſuſque in Angliam (Rex Wilhelmus eile) 
apud Londonias hominium fibi facere et contra omnes homines fidelitatem 
& jurare omnem Anglie incolam imperans totam terram deſcripſit“ &c:. 
What we are to underſtand by omnem Angliæ incolam, is explained by 
other-hiſtorians. Florence of Worceſter and Simeon of Durham ſay; 
« In hebdomada- Pentecoſtes ſuum filium Henric. ap. Weſtm. ubi 
«. curiam ſuam tenuit, armis militaribus honoravit. Nec multo poſt 
„ mandavit ut archiepiſcopi, epiſcopi, abbates, comites, barones, cum 
«. ſuis militibus, die cal. Aug. -fibi occurrerint Sareſbiriæ. Quo cum 
« veniſſent, mites illorum ſibi fidelitatem contra omnes homines jurare coegit.“ 
And Hoveden has the ſame words; only, after barones, he adds vice- 
comites. The Saxon chronicle alſo ſays, ſpeaking of the ſame. aſſembly 
held at Saliſbury, by William the Firſt, Ubi ei obviam venerunt ejus 
«« proceres, et omnes prædia tenentes, quotquot efſent note melioris per 
% totam Angham hujus viri ſervi fuerunt, omneſque ſe illi ſubdidere, 
% ejuſque fatti ſunt vaſſalli, ac ei fidelitatis juramentum præſtiterunt ſe 
contra altos quoſcunque illi fidos futuros.” Henry of Huntington 
ſays, “ Wilhelmus*rex fortis, anno decimo nono regni ſui, cum de 
more tenuiſſet curiam ſuam in natali apud Gloceſtre, ad Paſcha apud 
«« Winceſtre, ad Pentecoſten apud Londoniam, Henricum filium ſuum 
juniorem virilibus induit armis. Deinde accipiens bominium omnium 
* terrariorum Angliæ, cujuſcunque feudi efſent, juramentum etiam fidelitatis: 
* recipere non diftulit.” We are therefore to underſtand nem Angle: 
incolam in Ingulphus to mean all the military tenants of the barons, and 
all the conſiderable landholders in England, of whatever lord they held 
their fiefs. For, though Ingulphus mentions London as the place where 
this was done, and Henry of Huntington ſeems to confirm that account, 


I make: 


by his own immediate tenants, but 


. 7959 
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I, make no doubt it was at Saliſhury, as is affirmed: by the other hiſtorians 
abovementioned, and that he and Henry of Huntington have confounded 
that aſſembly with the curia held at London a little before. 


P. 202. It alſo appears from the word of William of Malmſbury, that 
homage was done and fealty ſworn to the heir apparent of the crown, 

in the. reign of Henry the Firſt, by all the freemen of England and 
Normandy, of whatever order or rank they were, and to whatever 
lord they were vaſſals. | 


The words of Malmſbury are theſe: ©. Filium habuit Rex Hen. ex 


Matilde, nomine Wilhelmum, dulci ſpe et ingenti curi in ſucceſſionem 


« educatum et pervectum. Nam et ei, vix dum X11 annorum efſet, omnes 
te /iberi homines Anglia et Normanniæ, cujuſcunque ordinis et dignitatis, 
« cujuſcunque domini fideles, manibus et ſacramento fe dedere coacti ſunt.” 
Certainly theſe words, like the omnem Angliæ incolam, in the citation 
from Ingulphus given in the laſt note, muſt not be conſtrued: too literally, 


but mean the omnes predia tenentes, guotquot effent note melioris, the moſt 


conſiderable landholders of every order and degree. For the numbers 


of the liberi honunes Angliæ et Normannie were too great to be brought 


| 11. ſect. 87. 


all together, in either country, without extreme inconvenience; and the 
performance of the ceremonies of doing homage, and ſwearing fealty, 
would have taken up too much tune, and been too fatiguing to the 
prince who received it from them. 


Ibid. Glanville tells us, that women could take the oath of fealty, but could 


not do homage ; and that, if they were married, their huſbands were to ds 

 bomage for them. 

Sir Thomas Lyttelton fays, in his Book upon Tenures, © that if a 
« woman ſole ſhall do homage, ſhe ſhall not ſay, I become your woman; 
« for it is not fitting that a woman ſhould fay, that ſhe will become a 
% woman to any man but her huſband, when ſhe 1s married : but ſhe ſhall 
« ſay, I do to you homage, and to you ſhall be faithful and true, &c. Upon 
which Lord Coke remarks, that when Glanville ſays, a womdn ſhall 
«© not do homage, he is to be underſtood, that ſhe ſhall not do compleat 
* homage.” But I ſhould rather believe, that, in Glanville's time, fingle 
women did none, and that the alteration in the form, which is men- 
tioned by Lyttelton, was an expedient found afterwards, to avoid the 
objection of an indecency in their homage; as it was alſo in the caſe of 
eccleſiaſticks. From the obligation laid on the huſband to do homage 
for the wife it naturally followed, that the barony of a wife, as well as 


every 


. THE. LIFE OF KING HENRY II. 41 


every other fief requiring homage, was, in effect, made over to the huſband; 
and therefore in thoſe days many barons came to parliament in right of 
their wives, and by virtue of their marriage were accounted peers of the 
realm. It has been obſerved in this Hiſtory, that the ſame notion extended 
to dukedoms and principalities i in many parts of the continent. 


P. 205. And it was a general maxim of the feudal law, that a forfeiture 
of the property of the lord in the fief, and of all his dominion over his 
vaſſal, was as neceſſary an effect of any great breach or neglect of the 
duty which he owed to the vaſſal, as a forfeiture of the fief was of a 
Jimular crime or neglect in the vaſſal. : 
The learned Craig, in his excellent book on the F eudal Law, has 

theſe words: „De dominorum autem offens3 hæc generalis regula 

«« obſeryanda eſt, ubicunque vaſſallus ex ſua offensa, ſive delicto in 

„ dominum, feudo priyatur, e regione dominus, ſi idem in vaſſallum 

« deliquerit, directo dominio privatur, etiamſi dominus offenſum com- 

« miſerit antequam vaſſallus five vaſſalli heres juraverit, niſi forte jurare 

* requiſitus non juraverit. And then he enumerates ſeveral offences, 

which if the lord committed againſt the vaſſal, he was thereby deprived 

of his ſuperiority or dominion over him. (V. Craig, de Jure Feudal. 

lib. iii. tit. 6. ſect. 13.) 

Lord Coke, in his Ne notes on the chapter concerning Homage 
in Lyttelton's Tenures, calls fealty and homage 4 perpetual league between 
the lord and the tenant. *©* And ſo firm and ſtrong (ſays he) was this 
v6 league, that by the ancient law of England, N. facere pote 74 tenens 
« quod vertatur domino ad exhereattationem val etiam atrocem injuriam. 
«© Nec dominus teuenti e converſo. Nod i fecerit, di Holvitur et extinguitur 
<< homagium omnino, el homagi connectio et obligatio, et erit inde Juftum 
Na Judicium qum venerit contra homagium et fidelitatts facramentum, quod 
* in e in quo delinguunt puniantur, fe. in  perſond domini, quod amittat 
* dominium, et in perſond tenentis, quod amittat tenementum. (V. Bracton 
Fol. 80. Britton Fol. 174.) 

From hence aroſe the feudal term to defy C diſidare ; that is, to 
declare the diſſolution of the faith reciprocally pledged between. the lord 
and the vaſſal. And thus we find, that, in the times when the feudal 
law was in it's vigour, not only the vaſlals defied their lords, upon certain 
occaſions, but the ſame ceremony was uſed by the lords to their vaſſals, 
nay even by the king himſelf. For Matthew Paris ſays, that in the year V. Mat. Paris, 

1233 King Henry 175 4 Third defied the Earl Mareſchall. His words H. Ill p.38. 
are theſe: Et his ita geſtis, rex, de conſilio epiſcopi Wintonienſis, 

Vor. IV. G % Mareſchallum 
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10 Mareſchallum diſidavit per epiſcopum Menevenſem, et fic juſſit contra 


«© eum arma movere, et ejus caſtella obſidere.“ Nor can any thing 
better ſhew the opinion of that age concerning the right of reſiſtance 
in the vaſſal againſt his lord, tho' that lord was the king himſelf, than 
V.Mat.Paris, the account which the ſame author gives us of a diſcourſe between the 
_— oy above-mentioned earl, and one ſent from the king to expaſtulate with 
him, and ſhew that he ought to ſubmit himſelf to the king's mercy. I 
will therefore tranſcribe here ſome paſſages from it, and add a few 
remarks. The meſſenger ſaid, that he had heard ſeveral of the court 
declare, it was the duty of the mareſchall to make this ſubmiſſion, “ quia 
fecit injuriam domino ſuo, qui, anteguam rex invaderet terram aut 
« perſonam mareſchalli, ipſe invaſit terram domini regis, combuſſit, deſtruxit, 
- et homines interfecit.” Here the complaint of the earl's having com- 
mitted an offence in taking up arms againſt the king is made to conſiſt 
entirely in his being he aggreſſor. But he goes on to ſay, Et fi ille 
« dicit, ſe hoc feciſſe ad tuitionem corporis ſui et hereditatis ſuz, dicunt 
« quod non; quia in ipſius corpus et exhæredationem non fuit unquam 
« aliquid machinatum. Nec ob hoc tamen deberet prorumpere contra 
* dominum ſuum, donec oculata fide cognoſceret regem contra ipſum talia 
e cogitare, et ex tunc liceret talia attemptare.” In theſe words, the only 
limitation put to the right of the earl to defend his perſon. or property 

againſt the king is, that he ought not to break out into an open revolt, 
till he had ocular proof of the king's deſigning ſuch things againſt him. 
His anſwer (as given us by Matthew Paris) was firſt to deny the 
| charge of his being the aggreſſor : Non eſt verum, quia rex 2 
* cum ſemper paratus efſem flare juri et Judici io parium meorum in curia 
| &« ſua, et per internuntios plures pluries petit illud, quod ab ipſo mihi 
i | « ſemper extitit denegatum, terram meam violenter ingreſſus contra omnem 
1 « juſtitiam invaſit.” He pleaded, that the King had denied his petition 
to be brought to a legal trial in the king's court by the judgment of his 
peers; and had, againſt all juſtice, invaded his lands; notwithſtanding 
which, he had made peace with him to his own prejudice ; but con- 
ditionally, that, if the king ſhould not obſerve the articles of that peace, 
he ſhould be free of homage to him, as he had been before: 9uod 
ego efſem extra homagium ſuum et at ifiduciatus ab eo; ficut prius fui 
% fer dominum epiſcopum Menevenſem.” Wherefore, the king having 
broken moſt of the articles of the peace or agreement between them, 
and eagerly deſiring to deprive him of his eſtate and liberty (as he could 
prove), he had a right to recoyer his own, and to weaken the king's 
power by all poſſible means: : « Unde cum fere in omnibus articulis in 


mM forma 
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& forma bacis deficeret, licuit mihi, juxta conventionem meam, quod meum 
« erat recuperare et poſſe ſuum modis omnibus debilitare; maxime cum ad 
« meam deſtruftionem et exhareditationem et corporis captionem anhelaret : 
« ef hoc pro certo didici, et, ft neceſſe eſt, probare paſſum. He goes on to 
ſay, that ſoon after the peace, before he had taken arms to defend him- 
ſelf, the king had deprived him of his hereditary office of mareſchall, 
without judgement of law, and refuſed to reſtore it to him: which ſhewed 
a determination to keep no peace with him ; for which reaſons he thought 
himſelf abſolved from his homage by the king himſelf, as he had been before 
their late agreement; and alledged, at it was lawful for him to defend 
himſelf, and by all means to refift the malice of the king's counſellors : * Et 
« quod magis eſt, poſt pacem per dies quindecim, antequam Walliam 
« intrarem, aut ab aliquo me defenderem, ine judicis ſpoliavit me ab 
officio Mareſchalli, quod jure hæreditario ad me pertinet et poſſedi ; 
* nec aliquo modo ad illud me reſtituere voluit requiſitus. Unde aperte 
« didici, quod nullam pacem voluit mihi obſervare, cum poſt pacem 
« deterius quam ante me pertractarat. Unde homo ſuus non fui, ſed ab 
« ipfus Bomagio per ipſum abſolutns ; cum ad primam diffidationem redirem, 
* juxta dictam conventionem, ut prædictum t. Quapropter licuit et licet 
« me defendere, et malitiæ conſiliatorum ſuorum modis omnibus obviare.” 

Being told of the great wealth and power of the king, which would 
enable that prince to bring againſt him more foreigners than he could 
procure to aid him, he anſwered, that the king was richer and more 
powerful than he; but leſs powerful than God, in whoſe juſtice he 
truſted, while he maintained and vindicated his own rights and thoſe of the 
nation: That he did not confide in foreigners, nor ſeek their confederacy ; 
nor would he aſk their aſſiſtance, if not compelled thereto by an unfore- 
ſeen and immutable neceſlity: © Rex ditior me eft et potentior: verum 
« oft. Sed non potentior eft Deo, qui eſt ipſa juſtitia, in quem confido in con- 
„ ſervatione et perſequutione juris mei et regni. Nec confido in alienigenis, 
< nec ipſorum appeto confederationem, niſi, quod abit, inopinata et immuta- 
« bili fuero compulſus neceſptate.” And in anſwer to the charge brought 
againſt him by the king's counſellors, that, in hatred and to the damage 
of the king and kingdom, he had confederated himſelf with the king's 
enemies, particularly the French, the Scotch, and the Welſh, he denied 
the fact as to the French, and juſtified his confederacy with the King 


of Scotland and the Prince of North-Wales, becauſe they were, not 


enemies, but vaſſals to the king, till, by injuries which they had received 
from the king and his counſellors, they had been driven from their fealty, 
{as he alſo had been) againſt their will, and by compulſion. For which 
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reaſon he had confederated himſelf with them; that, being united to- 
gether, they might better proſecute and defend their rights, of which 
they had been unjuftly deprived; than they could being ſeparate: rem 
* proponunt contra mareſchallum confiliarii regis, quod con fdrratus eſt 
ſe capitanets inimicis ejues 3 ; videlicet Francigents, Srotir, et Walltenfibus, et 
videtur eis hoc feciſſè in odium et damnum domini regis et regni. Ad hve 
dicit mareſchallus, quod de Francigetris falſum eft fmpliciter. Quod dictum 

© oft de Seotis et Walllenfibus, et {quod} videtur hot fetifſe in olttitmi et dunmum 
regis, frmiliter falfum et; preterquam de rege Scotiæ et Leolino pPincyps 

Nor thwalltz, qui non inumici, fed fideles efus furrunt, guouſyie per inju- 
as iffis a rege et ejus confeiarits Hatas a Paclitate ſua inviti et coach, 
« ficut et ego, alienati ſunt: Et propter Bor cum illts con ferderatus ſum, ut 
« melius fimul, quam ſeparuti jara noſtru perquirumus et — 4 
« guibus injuſtè privati ſuns, tt in magne parte ſpoliati. 

From hence it appears, that the law of England in thoſe days owed 
no confederacy of the vaſfals of the crown with any foreign power, unleſs 
in the cafe where a foreign king, or prince, being himſelf a vaſſal of the 
crown, was oppreſt unjultly wy the king, and — to confederate 


aſſociation was deemed to be legal; 0 no treaſon againſt the king of 
king dom. But I would obſerve, that this muſt have rendered it very 


dan ers for the king to have a foreign prince his vaſſal, particularly one 
who was ſo near a neighbour to him as the king of Scotland. 


I ſhall conclude my eitations from this very remarkable part of M. 
Paris's Hiſtory with ſome words of the Earl Mareſchall, which ſhew 
that he thought it not only /awful, but a wy to reſiſt the invaſion of 
his rights by the king. 

« Nec hoc eſſel honor regis, quod voluntati fur conſentirem que nun et 
« ratione ſubnixa: imo, facerem fibi injuriam et juſtitiæ, quam ipſe in ſubditos 
« exercere debet et conſervare. Et malum eemplum darem omnibus, vidolicer, 
« deſerendi juſtitiam et juris penſeguutionem, propter voluntatem erroneart, 
* contra omnem juſtitiam, et { in infurium ſubaiterum. Nam ex hoc appareret, 
nos diligere plus poſſeſfiones noſtras mundanas, quam ipſam juſtitiam.” 


P. 121. Yet it muſt be underſtood, that the honor, or barony, ſo created by 
the crown, or fo delivered back again out of the hands of the king, was 


annexed to certam lands, which were . of knaght's-fees, and held of 
the crown by knight -ſervice. 


That baronies in England, diſtinct from grand- ſerjeanties, were all 
territorial till long after the times of which I write, cannot be hay 
\ « But 
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„% But (to uſe the words of Mr. Madox) ** It is 'to be remembered, that 
« A city or town could not be the head of a barony. When a town 
« was part of a barony, it was only part of the demeſnes of a barony. 
“ But if there was a caſtle there, the caſtle was uſually the head of the 
* barony. For example, the town of Richmond in Yorkſhire was part 
* of the demeſne of the honor of Richmond: but the caſtle was the 
t caput honoris. 

To which I will add, that anciently Arundel Caſtle ſeems to have 
been the head of the barony annexed to the earldom of Suſſex; for 
which reaſon the earls of Suſſex were called earls of Arundel. Mr. 
Selden fays, in his Titles of Honor, Bat otherwiſe (ſaving in this caſe 


cc where grand-ſerjeanty was alone reſerved) the baronies, as I conceive, 


45 
V. Barohiĩa, e. 
i. P+ 17, 18. 


C. v. ſect. . 


2 conſiſted of ſuch knight's-fees as we have yet ſpoken of, but not of 


any certain number of them. And the chief feats of the barons, in 
* any part of thoſe fees, were called capita baronum.” It was not there- 
fore neceſſary that the head of a barony ſhould be a caſtle ; but, when 
there was a caſtle upon a barony, 7hat was deemed hb, head of it in the 
common ulage of thoſt times. 


virtue of bi fief, he was alſo bound to attend the king in his parliament 
and ſupreme court of juſtice, to aſſiſt in his judgements, and give hint 
faithful counſel in all matters concerning the dignity of his crown and 
the good of his realm. 


Lord Burleigh ſays, in one of his Letters, that nobility wwas nothing. 


elſe but ancient wealth in a family. By this he meant that nobility was 
in ancient times Zerrztorial, and annext to the poſſeſſion of hereditary 
lands. Monſieur Voltaire, in his additions to his General Hiſtory, after 
obſerving that at Venice, and in the ancient republicks of Italy, n9//:ty 
was attached to dignity, to employment, and not to /ands, ſays, “ that every 
« where elſe nobility became the right of poſſefſors of land. The Herren 
in Germany, the Ricos Hombres in Spain, the Barons in France and. 
« England, enjoyed an hereditary nobility, by no other right, than that their 
„lande, feudal or not feudal, remained in their families.” 

On theſe paſſages. it may be neceſſary to make ſome ferveans. It 
is undoubtedly true that in England, as well as other countries, the 
hereditary poſſeſſion of noble fiefs gave nobility to families: but, I appre- 
hend, the reaſon. of this diſtinction was, an obligation annext to thoſe 
lands, namely, that the poſſefſors of them were to fiebe for their country, at. 
7heir own charges, and to. adminifter juſtice to the people. For to theſe: 
honorable: 


P. 212. Beſides the military ſervice, which every baron was obliged to, in 
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honorable functions the idea of nobility might juſtly be attached ; but 
not to the mere poſſeſſion of hereditary lands. Fiets were divided into 
noble and non noble. A mere ſocage tenure, though hereditary, could not 
give nobility. Juſtice was adminiſtered to the people by all the poſſeſſors 
of noble fiefs, in the king's court, in the county and hundred courts, or 
in the court baron. Some hereditary- offices, ſuch as ſhrievalties of 
particular counties, to which judicature was annexed, gaye nobility to the 
families of thoſe who held them; and ſo, I preſume, did all offices held 
by the tenure of grand ſerjeanty in the king's court, or about his perſon. 
Many of theſe were neither military nor judicial: but they ennobled the 
poſſeſſors by a dignity derived from their relation to the crown and perſon 
of the king. 


P. 214. Robert earl of Mortagne, on whom. he beſtowed the earldom of 
Cornwall, had, in that and other counties, ſeven hundred and thirty three 
mManors. 
Mr. Madox obſerves, in his Baronia, © that there were in England 
« certain honors, which were often called by Norman, or other foreign 
„% names, that is to ſay, ſometimes by the Engliſh, and ſometimes by 


« the foreign name. For example, William de Forz, Deforce, or de 


« Fortibus, was lord of the honor of Albemarle in Normandy. He 
« was alſo lord of two honors in England; to wit, the honor of 


« Skipton in Craven. Theſe honors in England were ſometimes called 


« by the Norman name, the honor of Albemarle, or the honor of 
e the earl of Albemarle.” I have quoted t this paſſage to account to the 
reader for ſome ſuch titles which occur in this hiſtory. 


P. 215 1 or by the accounts in the Exchequer we find, that much leſs was 
7 by King Henry the Second for the farms of other earldoms eſcheated 


to the crown. 


R. de Glanville, who farmed of King Henry the Second the grea 
earldom of Richmond, was charged no more than four hundred 100 
thirty three pounds ſeventeen ſhillings and three pence, for the manors 
of which the honor, or barony, was compoſed, and for the 7hird penny 
of Gippeſwiz (the county court) and the ſervice of the Drenges, a ſpecies 


of tenants belonging to the manors. (See Madox, Baron. I. 1. p. 72- Magn. 
Rot. 4. 2. Rot. 5. 6.) 


P. 215. 2 16. But the Saxon earldoms were not hereditary: for, though: 
- Zhey were ſometimes permitted to deſcend from father to ſon, it was 
| 1 a uo 
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1 by any right, or claim of inheritance, but only by the indulgence and 


favour of the king. 

Even ſo late, as in the reign of Edward the Confeſſor, we find, that, 
upon the death of Siward ear] of Northumberland, becauſe his ſon 
Waltheoff was then an infant, that earldom was given to Toſti, the ſon 
of Earl Godwin; and, on the death of Godwin, Algar, the ſon of Leofric 
earl of Chefter, was inveſted with that earldom. 


P. 216, 217. © The form of girding them with: a fword,. when they were 
inveſted with their earldoms, was likewiſe ſtron gly expreſſive of a military 
commiſſion appertaining to the office and dignity of an earl. 

An old Hiſtorian, cited by Mr. Selden, ſays, that when Sir Andrew 
Harcloy, earl of Carlifle in the reign of Edward the Second, was degraded 
for treaſon, © the ſword which the king him gave, to keep and defend his 
« land therewith, when he made him earl of Cardoil, was broke over his 
« head.” This ſhews how long the opinion continued, that the defence 
of the county was committed to the earl with the ſword he received 
at his inveſtiture. The earl of Cheſter Hugh Lupus had that county 
from William the Conqueror given to him and his heirs, © Adeo liberam 
ad gladium, ficut ipſe rex totam tenebat Angliam ad coronam ſuam,” 
as Mr. Selden cites the words from an old author. (Titles of Honor, 
Part II. c. v. ſect. 8.) 


P. 220. It rs a moſt remarkable thing, that all the charters now extant for 
the creation of earls (the moſt ancient of which were granted by Matilda 


make no mention of any determined number of knights which the earls 
were bound to provide. 


Of theſe the firſt in date is the charter of creation to Geoffry de 
Magnavilla for the earldom of Eſſex, which was in theſe words: © Ego 


% Matildis, filia Regis Henrici, et Anglorum domina, do et concedo- 


« Gaufredo de Magnavilla pro ſervitio ſuo, et hæredibus ſuis pat eum 
« hęreditabiliter, ut fit Comes de Eſſexid, et habeat tertium denarium 
« Vicecomitatùs de Placitis, ſicut comes habere debet in comitatu ſuo: &c.“ 
The reſt relates to other grants which. the empreſs made to the earl. 
Mr. Rymer, by miſtake, has publiſhed in his Fœdera another charter of 
Matilda, creating Milo Fitzwalter earl of Hereford, as the. moſt ancient 
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now extant. It runs in theſe words: „ Sciatis me feciſſe Milonem de 


* Gloceſtria Comitem de Hereford,. et dediſſe ei motam Hereford, cum 
« toto caſtello, in feodo et hæreditate fibi et haredibus ſuis ad tenendum 
« de me et hæredibus meis. Dedi etiam ei tertium denarium redditis 
: (4 burgi 
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e burgi Hereford quicquid unquam reddat, et tertium denarium placitorum 
ce totius comitatiis Hereford.” 

The charter of Henry the Second to William de Albiney earl of 
Arundel is ſo particular as to be worth inſerting here. The words are 

See Selden's theſe : Henricus rex Angliæ, et dux Normanniæ, et comes Andegaviæ, 

„ archiepiſcopis, epiſcopis, &c. ſalutem. Sciatis me dediſſe Willielmo 

c. v. ſect. 10. Comiti Arundel caſtellum de Arundel, cum tato honore Arundelli, et 
cum omnibus pertinentiis ſuis, tenendum fibi et hæredibus ſuis, de me 
«© et hmredibus meis, in feodo et hæreditate, et tertium denarium de 
% placitis de Suthſex, unde Comes eff.” This was not a charter of creation 
to an earldom, like that before recited : for William de Albiney is ſtyled 
in it earl of Arundel: but it gives or confirms to him the caſtle of 
Arundel with the honor (or barony) thereunto belonging, and all it's 
other appertenances, together with the third penny of the county of Suſſex, 
which is faid to be ig earldom, though his title is taken from the caſtle. 
Note, that in this record the caſtle appears to be an appendix to the 
earldom, not the earldom to the caſtle. 

Mr. Selden obſerves, that this lord was ſametimes ſtyled earl of Suffix, 
and ſometimes of Chichefter, which denoted the ſame perſon. Yet he 
was more uſually called earl of Arundel, the reaſon of mich IJ have given 
in another note to this book. 


Ibid. And as other baronies differed in the number of knight's-fees by 
which they were held, ſo likewiſe did theſe. 


For inſtance, it appears by records, that, during King Henry the 


Second's reign, the barony of the earl of Cornwall compriſed two hun- 
dred and fifteen knight's-fees, and a third part of a fee ; that of the earl 
of Norfolk one hundred and twenty five fees; and that of the earl of 
Warwick one hundred and two fees and a fraction. 


P. 220, 221. We find in ſome charters, that the magiſtrates, or chief 
citizens, of London, York, M. ar wich, and other principal cities, were 
Honored. with that title. 


In King Henry the Firſt's charter to the city of London it is aid, 

% Eccleſiæ et barones et cives teneant et habeant bene et in pace ſoc- 

* nas ſuas cum omnibus conſuetudinibus, &c.“ „In which” (ſays 

Spelm. Gloſf. Sir H. Spelman) „“ underſtand 4arones pro civibus præſtantioribus qui 
Banonts v8 4 ſocnas ſuas et conſuetudines, id eſt, curias habent et privilegia, eorum 
euren. „er qui in comitatu -' barones comitatits dicuntur, et liberi tenentes, 
60 8 de re feudali cognoſcebant in civitate, ut alii illi barones in 9 

« mitatu.” 
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re mitatu.” He mentions alſo another charter, viz. that of H. III. 


de libertatibus London, which ſays, Barones civitatis London eligant ſibi 
Angulis angis de ſt tþfis majorem. And a writ of H. I. addreſt, Fulebero 
filio Walteri, et Euſtachis vicecomiti ſuo, et omnibus baronibus de London. 
After which, he ſays, © Sic barones de Eboraco, de Ceſtria, de Warwick, 
« de Feverſham, et plurium villarum regus privilegiis inſignium &c.“ 
Matthew Paris, ſpeaking in general of the Londoners, fays, © Lon- 
10 donienſes, quos, propter civitatis dignitatem, et civium antiquitatem, 
4 harones conſuevimus appellare.” Yet I hardly think the inferior 
citizens could ever be called barons, but only the magiſtrates, or thoſe 
in whom the power of the city refided. In the poll tax of the firſt 
year of King Richard the Second, each of the a/dermen of London was 
rated as baron; the mayor of London as an earl; and all other may ors 
of great towns in England, each as 4 baron. 


P. 223. Madox ſays, he {the conſtable) was a 2755 officer both in war and 
peace, and obſerves that the word ſignifies a captain or commander. 


42 


See the Par- 
liamentary 


Hiſt. vol. i. 
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The author of the Dialogue de Scaccario uſes a ftrange expreſſion in 


deſcribing this officer at the Exchequer. He fays, that next to the 
chancellor ſat miles gregarius, quem contgſtabularium dicimus.” It is 
amazing that he ſhould call ſo high an officer 4 common ſoldier, eſpecially 
as he tells us in the ſame place, that the conſtable had the precedence of 
the king's mareſchall, poſt hunc duo camerari; &c. poſt hos miles, gut 
„ vulgo dicitur mareſcallus;” and (in another part of his book) that he 
could not-eafily be drawn from the king to attend the leſſer affairs of his 


office at the Exchequer, becauſe of greater and more urgent buſineſs '; 
«© quia conteſtabularius a rege non facile poteſt avelli propter majora et magis 


** urgentia: % V. Dial. de Scaccario in fine Madox Hiſt. of the Excheq. 
J. i. p. 8. and 10.) Sir William Dugdale takes notice that he is M in 
ſome records princeps militiæ domus regie. 


P. 226. In it's firſt ſenſe it feenified maſter of the horſe to the king. 

There were alſo: inferior mareſchalls in the king's ſtables and em- 
ployed in the care of his hawks, &c. over all whom the great mareſchall 
preſided ; and therefore his office was called-1 in a charter of King John 
magi n mariſcalcie.. 


P. 2 30. In the reign of Henry the Sixth Job Baker beld certain land in 


Kent of the king, by the ſervice Y bolding the king's head in the ſhip, 
Vo. IV. which 


See Madox's 
Baronia, I. i. 
c. 6. p. 115, 
116. 
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.. which carried him in his paſſage between Dover and W, * This wow 
adjudged to be grand-ſerjeanty 3 &c. 
Madox mentions a record of the reign of Edward the Second, by 
which. it appears that Thomas de Warblynton held the manor of Shire- 
field in Hampſhire of the king in chief, — the ſerjeanty of being maręſcbali 


F the whores in the king's houſehold, and of diſmembring malefactors con- 
demned, and of meaſuring the galons and buſhels in the king's houſehold. But 
he very improperly places this tenure among the grand-/erjeanties, which 
the record does not warrant. The words are: Per ſerjentiam effends 
« mareſcallus de meretricibus in hoſpitio regis, et diſmembrare malefattores 
« adjudicatos, et menſurare galones et buſſollos in hofpitio regis.” Certainly 
Sir H. Spelman would not have called this the higheſt and moſt illuſtrious 
feudal ſervice, as he deſcribes grand-ſerjeanty. It was a petty ſerjeanty of 
the meaneſt and moſt diſhonorable nature. The record traces it up 
as high as to the reign of King Henry the Second. 


P. 237. And other examples occur of the ſame power being exerciſed, for 
ſeveral ages, by private fest in England, without the authority of a. 
royal commiſſion. 

I do not mean that it was ſo exerciſed for ſevere ages after the times 
of which J write, but in thoſe times, and before. Mr. Selden ſays, „the 
« perſons that gave this dignity anciently were ſometimes ſubjects (and 
« theſe gave it without any ſuperior authority granted to them) as well 
« as ſovereigns. Though /ong fince it hath grown to be clear, none gives 
« it with us but the ſovereign, or ſome other by his command or com- 
« miſſion.” It appears that the liberty of receiving it from a fubject, 
uncommiſſioned by the king, was ſooner taken from the king's imme- 
diate tenants in chief, than from others. Mr. Selden mentions a writ of 
the twenty ninth of Henry the Third, in which thoſe of the ſecond 
kind (that is, ſuch as held military fees of ſubjects) were to be diftrained, 
quod tunc fint ibi parati ad recipiendum arma de quibuſcunque voluerint. 
In which form the writs went to all the ſubjects of England. He like- 
wiſe cites writs of ſummons or dfringas from the cloſe rolls of the forty 
fourth of Henry the Third, of the fixth of Edward the Firſt, and of the 


- fixth of Edward the Second, in which a diſtinction is made, that ſome 


were to come and receive knighthood from the king; and others, being 
not tenants to the king, ſhould be ſummoned or diſtrained ad ſe milites 
facien wo or, ad arma fu iſcipienda. 


Ibwid. 
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Ibid. Nay, our kings themſelves have been knighted by the hands of their 
Jabjefts, as Henry the Sixth by the duke of Bedford's, and Edward the 

Sixth by the duke of Somerſet's. 


51 


In France, the great reſtorer and patron of chivalry, Francis the Firſt, 


choſe to receive the order of knighthood from his ſubject, Monſicur 
Bayard, illuſtrious only by his valour and a conduct without reproach. 
Mr. Selden quotes a paſſage from M. Paris, in which it is ſaid, that, in 
the year 1252, Alexander the Third, king of Scotland, having been 
knighted by Henry the Third, king of England, the Earl Mareſchall 
demanded the king of Scotland's horſe and accoutrements, as a fee due to 
him by ancient cuſtom : but that prince anſwered, that he conceived no 
ſuch fee could be due to the Earl Mareſchall from him, becauſe, at his 


own pleaſure, he might have received his knighthood, either from any other 


catholick prince, or from any of his own nobles. Mr. Selden by nobles 
underſtands gentlemen, and, I believe, very rightly. 


P. 238. The poet Gunther, who was contemporary with Henry the Second, 

' Jays, in a Latin poem, that the Emperor Frederick Barbaroſſa, the better 

to repel the enemy from his borders, and defend his country by the ſuperior 

force of his arms, granted knighthood to many perſons of low and vulgar 

. berth, which in France would have been thought a ſtain to that 
dignity. 

By ſome old laws of France, if any man, who was not a gentleman by 
his father (though he was ſo by his mother) had been made a knight, his 
lord might degrade him by cutting off his ſpurs on a dunghill. Du 
Cange aſſerts, that it was neceſlary for a perſon, who aſpired to the order 
of knighthood, to prove, that not only his father and mother, but his 
grandfather and grandmother, were nobly born; which Father Daniel 
confirms, but obſerves that in France and other countries, this rule in 
time was relaxed, and that the French kings diſpenſed with it on many 
occaſions. 


Ibid. And i in the TY year of the ſame king / Henry the Third) all 
the ſheriffs of England were commanded to make proclamation in their 
reſpective counties, that all who held of the king in chief one knight's-fee 
or more, and were not yet knighted, ſhould take arms and get themſelves 


knighted before the next Chriſtmas, as they loved the tenements, or fees, | 


which they held of the king. 


It ſeems that this injunction was afterwards thought too hard on the 
poorer knights. For it was declared by act of parliament in the firſt 
H 2 year 
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year. of king Edward the Second, © that none ſhould be forced to take 
« upon them the order and arms of a knight who had not twenty pounds 
«« yearly in fee, or for term of life; or before they came to the age of 
« one and twenty years. And ſuch as had holden their lands but a ſmall 
time, or alledged great age or default of their members, or any other 
«« incurable diſeaſe, or charge of their children, or ſuits, or any other 
« ſuch neceſſary excuſes, were only to pay a reaſonable fine.” But it 
| muſt be obſerved, that this act does not confine the obligation of receiving 

See Britton c. knighthood to tenants in chief of the crown, Britton, who wrote about 

des priſes des the time of Edward the Firſt, ſays, that a lord could not legally compel 

Selden's Ti- his tenant to-give him the aid due by tenure for making his ſon a — 

— pets if he was not a knight himſelf, 

ii. c. v. ſect. 


36. 


P. 238, 2 39. Whether, in the times that I write of, any compulſion was 
uſed to obhige men to be knighted I cannot poſitively affirm : but, as Mr, 
Madox, in his Hiſtory of the Exchequer, has given no records of any fines 
having been levied on that account, or proclamations Yfued to hon it, 
till the reign of Henry the Third, and many in and after that reign, the 
preſumption is flrong, that it had not been the . gere the death f 


King John. 
Zee his Bri- Camden dates this compulſion from che reign of Henry the Third, 
2 raves and obſerves, that from that time it ſeemed a title of burthen rather than of 
of England. Honor. Indeed we may reckon a practice, fo contrary to the ſpirit and 
policy of knighthood, 'among the bad methods made uſe of, by the 


rapacious miniſters of that king, to draw money from the ſubject. 


P. 240. Every knight had his lady, toxwhom he vowed faithful ſervice, whoſe 
favours he wore in tournaments and in battles, and for whoſe honor he 

- was always prepared to combat, with no leſs zeal and enthufiaſm, than for 

te defence of the catholick religion itſelf. - 

Even in the reign of Queen Elizabeth, a challenge was ſent by the earl 
of Eſſex, to the count de Brancas Villars, who was governor of Rouen, 
then befieged by king Henry the Fourth of France and his Engliſh con- 
federates under the command of that earl, in which he offered to main- 
tain, among other points, that he Sad a more beautiful miſtreſs than Villars. 
It muſt however be obferved, that, in doing this, he ſhewed himſelf, not 
only a good knight, but a good courtier : for he knew the queen wonld 
think, that he was the miſtreſs of whoſe beauty he propoſed to be the 
champion. This, and ſome other fimilar paſſages of that reign, ſhew us 


the reaſon why Spenſer, who was a man of good ſenſe, as well as a fine 
2. poet, 
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poet, thought he could not make his court more agreeably to his ſove- 
reign, who loved the notions of romantick gallantry and honor, than by 
repreſenting her, in his Fairy Queen, as the patroneſs of the moſt ſublime 
chivalry, and as ſending forth the moral virtues, illuſtrated under the 
characters of different knights, to free the world from vice and op- 
preſſion, and to merit her favour by heroick actions. In this light the 
Fairy Queen is as much a ſtate poem, as the Ænueis of Virgil. 


P. 243, 244. The ranſoms paid to knights for the priſoners they took, and 
the ſhares aſſigned to them, by cuſtom, of all the booty and ſpoils that were 
gained from an enemy, furniſhed them with ample means of advancing 
their fortunes : but they had moreover rich preſents made to them by the 


princes or nobles they ſerved, upon the performance of any eminent feats 
of valour. 


Alfter the battle of Poitiers the Englith ſaid, that they would not ſet ſo 
kigh a price upon a knight or gentleman, but that he might ſtill be able to 
live according to his rank, and to follow the wars in an equipage agreeable to 
his quality. This is mentioned by Froiſſard as an act of generous courteſy. 
Mr. Selden fays, that, by the law of arms, thoſe captives whoſe ranſom: 
came to above 10, ooo crowns, belonged to the king. Barnes tells us, 
after Froiffard, that by their victory at Poictiers all the prince's men were 
enriched, as well by ranſoming, as by the ſpoil they found there, conſiſting 
of gold, ſilver, plate, and jewels, beſides horſes, armour, and what they 
found about the dead. At the end of the action the prince embraced. 


the Lord Audley, and ſaid to him, Sir James, both I myſelf and all others: 


acknowledge you, in the buſineſs of this day, to have been the beſt doer in 
arms. Wherefore, with intent to furniſh you the better to purſue the wars,, 
J retain you for ever to be my knight, with five hundred marks yearly: 
revenues, which I ſhall aſſign you out of my inheritance in England. Five 
hundred marks per annum in thoſe days was a very noble eſtate. But 
the generous knight, though much pleaſed with the honor of the gift, 
divided it all among his four eſquires, who had ſerved him well in the 
battle. When the prince knew this, he confirmed the grant to them, 
and ſettled on him a further penſion of fx hundred marks, which was. 


confirmed to him by the king ſor the term of his life, and for a twelye- 


month after, to be received out of the coynage of the ſtannaries in Corn- 
wall, and the prince's lands in that county. Many more inſtances might: 
be given, to ſhew the profits that knights might gain by their chivalry, 
when theſe inſtitutions were in force, The trade of war feems at preſent 


to 
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to be more gainful to the general, but much leſs to the officers, or private 
ſoldiers of an army, than it was in thoſe days. 


P. 245. Indeed it never quite ſunk, till the ſpirit of chivalry began to grow 
out of faſhion, and was even rendered the object of ridicule. 

The fear of this conſequence made the duke d'Alva ſay; that Dor 

Quixote would ruin Spain; though, in truth, the ridicule of that ingenious 

book is not pointed againſt the ſpirit of chivalry, but againſt the abſurd 


repreſentation of it in the Spaniſh romances. 


P. 246. I will add, that the two laſt, who appear to have faſhioned them- 


' ſelves upon the ſame model, and to have poſſeſſed in perfection all the virtues 
of their order, were, in France, the Chevalier Bayard, and, in England, 
Sir Philip Sidney. 


In valour, courteſy, . generoſity, and a high and noble ſenſe of honor, 


the peculiar virtues of chivalry, theſe two knights may be well compared 
together; but Sir Philip Sidney's character, upon the whole, is much ſuperior 
to Bayard's, becauſe he not only excelled in wit and learning, but was allo 
endowed with great talents and abilities for ſtate affairs, as we know from 


the teſtimony of the greateſt ſtateſman of that age, William prince of 


Orange, who ſent this meſſage to Queen Elizabeth by Sir Fulk Greville, 
e that (in his Judgement her majeſly bad one of the ripeſt and greateſt 
« counſellors of flate in Sir Philip Sidney that then lived in Europe, to the 
« trial of which he was pleaſed to leave his own credit engaged, until her 
« majeſty might pleaſe to employ this gentleman either amongſt her 


friends or enemies.” 
The credit of the prince of Orange wants no ſupport ; but I will add, 


from the ſame author, Sir Fulk Greville, the teſtimony of the earl of | 
Leiceſter, who ſaid to Sir Fulk, “that when he undertook the govern- 
ment of the Low-countries, he carried his nephew (Sir Philip Sidney) 


« over with him, as one amongſt the reſt; not only deſpiſing his youth 
« for a counſellor, but withall bearing a hand over him as a forward 


« young man. Notwithſtanding, in ſhort time he ſaw this ſun fo riſen _ 
* above his horiſon, that both he and all his flars were glad to fetch light 


« from him. And in the end acknowledged, that he held up the honor of 
&« his caſual authority by him whilſt he lived, and found reaſon to withdraw 
« himſelf from that burthen after his death.” But leſt this praiſe might 


be ſuſpected, as coming from a relation, Sir Fulk ſays further: * In what 


« extraordinary eſtimation his worth was, even amongſt enemies, will 
« appear by his death; when Mendoza, @ ſecretary of many treaſons againſt 


«6 A, 
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« us, acknowledged openly, that, howſoeveri he nwas glad King Philip, 
« his maſter, had loft in a private gentleman a dangerous enemy to his Hate; ; 
« yet he could not but lament to ſee Chriſtendom deprived of fo rare a light in 

« theſe cloudy times, and bewail- poor Widow England {fo be termed her} 
« that, having been many years in breeding one eminent ſpirit, was in a 
« moment bereaved of him by the hands of à villain,” (or low common 

ſoldier ; for that is the meaning of the word vilain in this place). 

We may therefore conclude, that, in. the faculties of his mind, Sir 
Philip Sidney roſe above the higheſt pitch of knightly accompliſhments, 
and was not only un Chevalier ſans peur et fans reproche, but fit for the 
greateſt offices of ſtate and government. It ſeems indeed no leſs diſ- 
honorable to the memory of Queen Elizabeth, that ſhe ſhould have let 
ſuch a ſpirit and ſuch erg as his remain ſo long unemployed, than 
that ſhe ſhould have truſted ſo much of her moſt arduous buſineſs to her 
unworthy favourite the earl of Leiceſter! As for the Chevalier Bayard, 
he does not appear to have had any extraordinary parts, cr to have been: 
rankt among the ſtateſmen of the times in which he lived: nor had he 
any ſuperior degree of knowledge, to diſtinguiſh him much from the 
ignorant nobility of his country : whereas Sir Philip. had- acquired ſuch. a 
reputation for ſcience and taſte in the fine arts, that (to uſe the words of 
the abovementioned: author) © the univerſities abroad and at home accounted 
« him à general Mzcenas of learning; dedicated their books to him, and com- 
« municated every invention or improvement of knowledge with him: There 
« was not à cunning painter, a ſkilful engineer, an excellent muſician, or any 
« other artificer of extraordinary fame, that made not himſelf known to this: 
« famous. ſpirit and found him his true friend without hire, and the common 
2 « rendevous. of worth in his time. Since I wrote this, the publick has been. 
9 entertained with the life of a very extraordinary man, the Lord Herbert: 
1 of Cherbury, written, by himſelf, from which he appears to have been. 
as ſtrongly poſſeſſed with the high ſpirit of chivalry as Sir Philip Sidney, 
and was alſo. a man of parts and learning. But he ſeems to have had 
weakneſſes and defects in his character, Ariſing chiefly from vanity;, 
which are not to be found in Sidney, none of whoſe actions were im- 
proper, and much leſs were they ridiculous. Vet it muſt be owned, if 
theſe gentlemen are compared as writers, that Lord Herbert's Hiſtory 


of King. Henry the Eighth is ſuperior upon the whole to any work of 
Sir Philip Sidney. 


P. 247. Whether, in the times of which I worite, we had any knights: 
bannerets 7s not very clear. The name does not occur in our hi tories or 


records before the reign if Eduard the Firſt.. 


Mr. 
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Mr. Madox has cited a roll of the twenty fifth year of that king, 
in which they are mentioned, together with &4nights bachilters, which 
latter denomination was relative to the former, ſignifying knights of an 


inferior rank to the bannerets. But milites vexilliferi are mentioned by 


Matthew Paris before that time, and one can hardly doubt that thefe 
words are a Latin tranſlation of knights bannerets. Father Daniel ſays, 
in his Treatiſe on the Militia of France, that he can find no mention 
of them in any hiſtorian before the reign of Philip Auguſtus. But he 
obſerves, that the writers of that time do not ſpeak of them as a novelty ; 
and therefore he ſuppoſes, that this inſtitution commenced when the 
regulations for tournaments and other matters of chivalry were made in 
France. We probably received it from thence: but under what reign 
is uncertain. Mr. Camden erred much in ſuppoſing it ſo late as Edward 


the Third's. (See his Account of Degrees of States in England, prefixed 
to his Britannia.) | 


Ibid. In reality this was not a new order of knighthood, but only a higher 
rank, conferred by the ſovereign, or by the general of a royal army, on 
ſome of that order, who were richer than others, and were followed into 
the field by a greater number of vaſſals. 

It appears by a record, which Selden has cited on this ſubject, that 
in Edward the Second's reign the pay of a banneret was four ſhillings a 
day, the pay of each of the knights, who ſerved under his banner, two 
ſhillings, and of each eſquire one ſhilling. In the great roll of the 
ſixteenth of Edward the 'Third, the ſame ſums are allowed by the king 


to a banneret, for his own pay, and for that of three knights and thirty 


fix men at arms. Camden cites a charter of the ſame king, by which 
he advanced Sir John Coupland to the ſtate of a banneret, becauſe, in a 
battle fought at Durham, he had taken priſoner the king of Scotland, 

and it runs in theſe words: Being willing to reward © ſaid John, 
« who took David de Bruce priſoner, and frankly delivered him unto us, 
« for the deſerts of his honeſt and valiant ſervice, in ſuch fort as others 
„ may take example by this precedent to do us faithful ſervice in time to 
% come; we have promoted the faid John to the ſtate and degree of a 
« banneret: and for the maintenance of the ſame ſtate we have granted 
«« for us and our heirs to the ſame John five hundred pounds by the 
% year, to be received for him and his heirs, &c.” 

Here we ſee that the means of maintaining the dignity was a grant 
from the crown made after the promotion : but generally the knight ſo 
promoted was qualified with a ſufficient eſtate before his adyancement. 

Mr. 
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Mr. Selden quotes an ancient book, to ſhew, that, in France, it was 
required that a banneret ſhould have a ſufficient eſtate to maintain fifty 
gentlemen to accompany his banner. (Titles of Honor, part ii. c. iii. 
ſe&. 23.) But another, which he alſo cites, informs us, that, in Bur- 
gundy, it was enough if he was attended with twenty five. From the 
grant having been made to Coupland and his heirs, and from the mention 
of inheritance in the ſpeech of Sir John Chandos to the Black Prince, 
which I have recited in this book, one ſhould think that the dignity of 
banneret was hereditary : but Mr. Selden affirms it never was ſo in 
England. The difficulty may perhaps be ſolved in this manner. The 
honor of knighthood was perſonal, and never deſcended to the heir of a 
knight without a new creation: but when the heir of a banneret was 
made a knight, he was entitled to the ſtate and degree of a banneret by 
right of inheritance. Thus it appears by a writ, that, under Richard the 
Second, Thomas Camoys was a banneret, as many of his anceſtors had been 
before him; and for that reaſon he was diſcharged from being knight of 
the ſhire for the county of Surrey. Rex Vicecomiti Surriæ ſalutem: 
% Quia, ut accepimus, tu Thomam Camoys Chivaler, qui bannerettus 

eſt, ficut quamplures anteceſſorum ſuorum extiterint, ad eſſendum unum 
militum venientium ad proximum parlamentum noſtrum pro com- 
munitate comitatus prædicti, de aſſenſu ejuſdem comitatùs, elegiſti; 
nos advertentes quod hujuſmodi banneretti, ante hæc tempora, ratione 
alicujus parlamenti eligi minimè conſueverunt, ipſum de officio militis, 
ad dictum parlamentum pro communitate comitatiis prædicti venturi, 
* exonerari volumus.” But there is much obſcurity in this matter. 
For Mr. Selden ſhews, that this Thomas Camoys was a baron and a 
peer of that parliament, and that many of his anceſtors had likewiſe 
been peers. (Titles of Honor, part ii. c. v. ſect. 2 5.) It is therefore 
equally ſtrange that he ſhould have been elected knight of the ſhire, or 
diſcharged from that ſervice as a banneret, and not as a baron. Mr. 
Selden indeed obſerves, that the name of 4anneret is given to ſome tem- 
poral barons, as if in them it were equivalent and ſynonymous to Saron. 
In the firſt of Richard' the Second divers earls and barons are mentioned 
by name in the parliament roll, “er plufreurs autres ſeigneurs barons et 
« bannerets etans au dit parlement aſſembles.” But this was after 
the introduction of barons by writ. The ſame learned writer ſhews, 
that in France the form of making bannerets was by cutting off the 
point or end of the pennon or ſtreamer, and fo altering the ſhape of it 
into a ſquare banner. But it does not appear that this ceremony was 


uſed in making Sir John Chandos a banneret, as is related in this book, 
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p. 247. Father Daniel fays, that in France the eldeſt ſons of bannerets, 
before they were knighted, were of inferior rank to knights bachilers, 
and ſerved under their pay, being called Efquires Bannerets : but when 
they had received the order of knighthood with the uſual ceremonies, 
they had a right of advancing their banners after the death of their fathers, 


and fo the dignity of banneret may be ſaid to have been patrimonial and 
feudal. 


P. 248. This alternative was, I preſume, the real motive, that induced 


them to be guilty of ſuch a glaring abſurdity, as to inflict theſe penances 
upon ſoldiers, for killing or ſtriking their enemies in the proſecution Y a 
war, which they themſelwes admitted to be lawful; &c. 


In one of the ſubſequent canons three years penance is injoined by the 
mercy of the biſhops, to the Normans who fought at Haſtings, inſtead of 
one year for every man whom they knew they had ſlain in that battle, 
and forty days for every man they knew they had ſtruck. © Sed qui in 
« publico bello pugnaverunt, pro miſericordia tres annos pœnitentiæ eis 
« epiſcopi ſtatuerunt.” Publico bello here ſignifies the war againſt Harold, 
and particularly the battle of Haſtings, which in one of the former canons 
is called magno prelio; and mentioned in another by theſe words, excepto 


Ibidem, c. ix. Hoc prœlio ante regis conſecrationem. The ſixth Canon, of which notice is 


taken a little lower in the page here referred to, runs in the following 
words: * Qui autem tantum premio adducti pugnaverunt, cognoſcant 
« ſe tanquam pro Homicidio pœnitere debere.“ I have followed the 
learned Mr. Johnſon in tranſlating Homicidium murder, becauſe it is gene- 
rally ſo uſed by the writers of that age. 


P. 251, 252. Yet in Domeſiay-book they are diſtinguiſhed en other free 
tenants, called there liberi homines, by not having the power, which theſe 
enjoyed, of giving away, or ſelling, their eſtates, without leave of their 
 bords. It ſeems that theſe liberi homines were à remainder of the alodial 
tenants of the Saxon folkland, that tis, land of the vulgar, oppoſed to 
bocland, or thaneland. A certain number of them was neceſſary to con- 
flitute a manor ; and therefore, when that number was incomplete, ſome 
who held in villenage were infranchiſed, to make it up; as appears by 
the teſtimony of the record abovementioned. We alſo find there, that ſome 
7ho were in poſſeſſion of this alodial freedom thought it more eligible to 
feck a defence and protection, by recommending themſelves to the patronage 
of ſome feudal lord, or even of two lords, if the ſituation of their lands 
made it neceſſary for them to have two protettors. The ſervices which 
were performed by them to the lord of the manor, in their alodial ſtate, 
were 


ny : 


i 
o 
- . 
4 
— 6 
bY + 
” 
4 
1 . 
* 
* 
* " 
"ad 
* 
* 4 
A 
b ( 
2, * 
3 
_ 
» 
q 8 
4 
„ 
4 4 # 
4 
7 = \ 
9 
4 4 
CY 
40 
* 4 
ba.” : 
CY. 
4 N — 
5 
4 * 
.- , _ 4 
—_ % 
Fa . 3 
. 
3 ” 
4 
"8 
* 0 by 
* 
1 
#4 
E. 
75 f 
"= f 
2 
v * 
2 
RF 
. 
I . , 
> 
"9 -F 
" 
_ 
—_— 
0 
G 
* 4 
þ ; 
F f 
F 0 
= ' f 
— 
I 5 
: 7 
- 7 
2 x 
þ 0 p 
. 
+8 
« -4 
=” 
= 
bw 
i 
4 
4 


THE LIFE OF KING HENRY II. 


were predial and ruſtich. A certain number of free ſocmen, as well as 
of theſe, appears to have been neceſſary to every lord of a manor, for hold- 
ing the pleas of the manor court, &c. 
I will give ſome proofs of all theſe ſeveral aſſertions. In the leſſer 
Domeſday-book frequent mention is made of the /iber; bomines in theſe 


terms: © Iſte liber homo fuit ; ſuus homo fuit ; potuit vertere fe quo volutt ; 


e potuit terram ſuam vendere vel dare; potuit recedere fine licentia domini.“ 
All theſe expreſſions denote an alodial tenure; the feudal tenants being 
more cloſely bound to their lords, and not having ſuch liberty. 

In the manor of Simpling in Norfolk it is ſaid, Quatuor liberi homines 
« [iberati fuere ad hoc manerium perficiendum.” Before theſe men were 
liberati, infranchiſed, they mult have been in villenage, ſlaves, or bondmen. 

In the leſſer Domeſday-book mention is made of /iber: homines com- 
mendati, dimidii commendati, and even dimidii ſubcommendati. The 
nature of this commendatio is thus explained: Liber homo hanc terram 
« tenebat, et quo vellet abire valebat: ſummz/fit ſe in manu Walteri de 
% Dowat, pro defen/ione ſui.” 

It appears by the Survey, that in Gloceſterſhire there were /iberi homines 
in the time of Edward the Confeſſor called Radechenifters, and that they 
ploughed, harrowed, and ſowed the demeſne lands for their lords. 

That a certain number of free ſocmen, as well as of theſe, were 
neceſſary to a manor, may be proved from this paſſage in the Survey, 
« Tres1iſtorum ſocmannorum accommodawvit Riotus Roger Comiti, propter 
* placita ſua tenenda.” I need not obſerve, that none but freemen could 


Bold pleas. 


P. 253. In Domeſday-book, that great record of the ancient ſlate of this 
kingdom, a diſtinction is made between villeins, who were affixed to a 
manor, and others of ſtill a lower and more ſervile condition, diſtinguiſhed 
by the names of bordarii, cotarii, and ſervi; &c. 


In a note to one of the laws of William the Conqueror, tranſcribed 
in the Appendix to the firſt volume of this Hiſtory, I have obſerved, that 
ſometimes the word villanus ſignifies not a fave, but a farmer, inhabiting 
a village, which is the firſt ſenſe of the word, and in which it muſt 
be taken, where perſons called by that name ſeem to be equalled with 
burgeſſes. But, in Glanville and other law books, villanus or villein was 
a man regardant to a manor, ſo as to go along with it whenever it 
changed it's maſter, and in ſuch abſolute ſervitude, that his perſon, chil- 
dren, and goods belonged to his maſter. Indeed Judge Lyttelton ſays, 
that if a man is ſeized of a manor, to which a villein is regardant, 
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« and granteth the ſame. villein by his deed to another, then he is a 
« villein in groſs, and not regardant.” But this alteration of the name 
made none in his ſtate, with reſpect either to the liberty of his perſon 
and 1 or the property of his goods. 


P. 2 254, 255. Yet in other places he gives the appellation of bondmen to all 
belaw the degree of ceorls or free ſocmen. 

This learned author (Sir H. Spelman) deſcribes the ceorls © as 
© huſbandmen, who lived upon the outlands of the Saxon thanes, and 
« were cuſtomary tenants at the will of their lords, rendering unto them 
« a certain portion of viduals, and things neceſſary for hoſpitality. This 
« rent, or retribution, they called ferme, from whence we derive the 
« name of farm and farmers. But this ſervice was no bondage. For the 
« ceorl, or huſbandman, might, as well leave his land at his will, as the 
lord might put him from it at his will; and therefore it was provided, 
« by the laws of Ina, in what manner he ſhould leave the land, when 
« he departed from it to another place. And the writ of waſte in 
« Fitſherbert ſeemeth to ſhew, that they might depart, if they were not 
« well uſed.” 

Theſe ceorls have been often confounded with ſlaves and bondmen, 
under an inaccurate uſe of the word villani, and ſo have other free 
inhabitants of villages in thoſe, days. The free ſocmen were of an order 
ſuperior to theſe; and many of them, in the times of which I write, 
poſſeſſed hereditary eſtates of a ſtrict feudal nature, which therefore they 
could not leave af pleaſure, without the conſent of their lords ; but which 
they could not be put out of, without a legal forfeiture. The-account 
given of the ceorls, in the paſſages above-cited,. ſeems to agree with what 
is ſaid in Domeſday-book of the liberi homines, or alodial tenants, at the 
time when that record was compiled. But ſome of theſe may have been 
of a higher rank and degree, according to the extent of the lands or farms 
they poſſeſſed. Bratton takes notice of a ſpecies of tenure in the 
demeſne lands of the king called villein ſocage. Thoſe who held by this 
tenure were glebe aſcriptitu, affixed to the land, and performed villein 


ſervices, but certain and determined. Their privilege was, that, while 


they would and could perform theſe ſervices, they could not be turned 
out. Nor could they be compelled againſt their will to hold ſuch 
tenements : for which reaſon they were called free. Yet they could not 
diſpoſe of their tenements, nor transfer them to others by way of gift, no 
more than mere vileins; but, if they removed, they delivered up their 
tenements to their lord, or his bailiff, who gave them to others to be held 

4 in 
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in villenage. Bracton diſtinguiſhes theſe viſlein ſocmen, from thoſe who 


held of the king in free ſocage; and from ſome whom he calls adventitii, 
who held by covenant in the fame manner as villein ſocmen, but had not 
the ſame privilege. 


P. 254, 255. Nay, we are told by Glanville, that, in his time, if a freeman 


married a woman born. in villenage, and who actually lived in that ſtate, he 
loft thereby the benefit of the law (that is, all the legal rights of a freeman 
and was conſidered as à uillein by birth, during the hfe-time of his wife, 


on account of her villenage. 


Bracton ſays, that a child begotten by a freeman, whether in marriage L. i. p. g. 
or not, upon a woman born in villenage, and living in that condition, was 
born a ſlave :. but if the woman was out of the power of her lord, though 
born in ſervitude, and was married to a freeman, the iſſue of that free 
bed would be TOW: This explains what is ſaid more indiſtinctly by 
Glanville. | | 
I dwell on theſe circumſtances as they make a very curious part of 
the hiſtory of thoſe times, and. (God. be thanked) are little known at 
preſent . to my countrymen. 


P. 255. But he ſays, that no villein could acquire his freedom with his own: 
money : for, notwithſtanding his purchaſe, he might, according to the law 
and cuſtoms of the kingdom, be brought back into wilenage : becauſe all 
the goods of a willein born belonged to his lord; &c.. 


Sir Thomas Lyttelton ſays, that no land holden: in villenage or L. ii. c. 11. 
« villein land, nor any cuſtom ariſing out of the land, ſhall ever make a * 
« freeman villein; but a villein may make free land to be villein land to- 

„his lord. And where a villein purchaſeth land in fee ſimple, or in 
« fee tail, the lord of the villein may enter into the land, and ouſt the 
« villein and his heirs for ever. And after, the lord, if he will, may let 
« the ſame land to the villein to hold in villenage.” I would obſerve, 
that neither here, nor in any other part of this author's book relating to- 
villenage, is any diſtinction made by him between villeins, and ſervi 
natrvi, or bondmen.; but he uſes the former word as comprehending all: 
thoſe, whoſe perſons, children, and goods, were the property of their: 
lords, whether they held lands or no; which ſhews that in his time the 
legal ſenſe of the term villein was the ſame as in Glanville's,, and that: 
the ſervitude of thoſe who were in that ſtate continued unaltered, though 
he {pcaks of it as a Zenure when lands were held by the villein; and 
mentions alſo villein ſervice, © as to carry or recarry the dung of his 


« lord. 
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& lord out of the city, or out of his lord's manor unto the land of his 

* lord, and to ſpread the ſame upon the land, and ſuch like.” Bracton 
1. iv. p. 190, alſo ſpeaks of ſlaves who held in villenage of their lord, and uſes the 
9 Latin words villanus and ſervus as ſynonymous terms. He likewiſe puts 
Ibidem. a caſe, of a lord giving his ſlave land to be held by free ſervice, without 

having infranchiſed him; and ſays, * that ſuch a gift or grant does not 
« alter the ſervile ſtate of the tenant, becauſe a tenure in villenage does 
144 | „ not take away any liberty from a free perſon, nor does a freehold 
© confer liberty upon a villein. But if, without nanumiſſion, a lord gives 
&« a freehold to be held by the ſlave and his heirs, it might be preſumed 


« that he meant to infranchiſe him; becauſe a ſlave could have no heirs 
„ without being infranchiſed.“ 
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P. 258. but yet, as in Lyttelton's Tenures, which were written during the 
reign of King Edward the Fourth, there is a whole chapter concerning the 
ſtate of perſons in ſervitude, it is evident that many ſuch were ſtill remaining 
in thoſe days. 3 

0 Many ſlaves were infranchiſed in conſequence of the rebellion headed $ 
14 by Wat Tyler and Jack Straw, in the fourth year of the reign of King 
8 Richard the Second. But the next year the king complained to his par- 
p. 386, 387. liament, that he had been forced to grant charters of liberty and manu- 
vol. i. miſſion, under the great ſeal of England, to the rebels, who were only 
bond-tenants and villeins of the realm : which knowing to be done 

againſt law, he deſired them to ſeek remedy, and provide for the con- 

firmation or revocation thereof. Whereupon the lords and commons 
unanimouſly reſolved, that all grants of liberties and manumiſſion, to the | 
ſaid villeins and bond-tenants, obtained by force, were in diſberiſon of them, a 

the lords and commons, and deſtruttion of the realm; and therefore to | 

be nulled and made void by authority of parliament. Nevertheleſs it is 
probable, that the apprehenſions of ſuch another inſurrection had no 

{mall effe& to incline the lords of manors, both to treat their ſlaves better, 

and to leſſen the number of them, from this time forwards. But the 


progreſs of this diſpoſition was gradual and flow, as all ſuch changes 
mult be. 


n * n arts 4 2 [EA 
* * * os * * * Sa 82 28 6} +5 Fd y : 
* * 
= * „ 3 


5 W 6 N * e 
o g 1 V 7 
. q bo 


P. 274. If we look to the beſt accounts of the original cuſtoms of the ancient 
I German nations, we ſhall find, that, in their communities, all the free- 
4 | Holders enjoyed an equal right with the nobles, to aſſiſt in deliberations On 
"1 affairs of great moment. 
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Tacitus ſays, that in Germany (under which name, in his time, were 
comprehended all thoſe countries from whence the Saxons and Angli 
originally came) „de minoribus rebus principes conſultant, de majoribus 
« omnes ; ita tamen, ut ea quoque, quorum apud plebem arbitrium eſt, apud 
« principes pertractentur.“ By the word plebem here uſed we mult 
underſtand the inferior orders of Jreemen : for the ſame author ſays, that 
even the /iberti were of no account in their commonwealth. *« Liberti 
« non multum ſupra ſervos ſunt, raro aliquod momentum in domo, 
& nunquam in civitate” &. And the ſenſe of the word here is further 
explained by a paſſage in Cæſar's Commentaries concerning the Germans. 
He fays, © Neque quiſquam agri modum certum, aut fines proprios 
« habet; ſed magiſtratus ac principes, in annos fingulos, gentibus, cog- 

nationibuſque hominum qui una coierunt, quantum eis et quo loco 
viſum eſt, attribuunt agri, at anno poſt alio tranſire cogant, cujus rei 
multas afferunt cauſas” &c. one of which is, * ut animi æquitate plebem 
contineant, quum ſuas quiſque opes cum potentiſſimis æquari videat.” 
In this place it is evident, that plebem ſignifies thoſe who had a ſhare in 
the annual diſtribution of lands, and conſequently were freemen, but of 
the inferior orders. And that a// 7hoſe, by the German cuſtoms, concurred 
with the nobles in conſulting upon and determining affairs of great moment, 
appears undeniably from the paſſage of Tacitus above-cited. 
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P. 275. We are aſſured, by a record which Dr. Brady has cited, that, 7 
late as in the fifteenth year of King Jobn, not only the greater barons, but 


all the inferior tenants in chief of the crown, had a right to be Summones 
to parliament by particular writs. 


63 
V, Cluver. 


German. An- 
tiq. I. i. p. 94. 
E. 11. 

Sheringham, 


* 


Tacitus 
de mori bus 
Germ. c. 25. 


The words are theſe: ©. Rex Baronibus, ilitibus et omnibus fidelibus V. Rot. Pat. 


« totius Angliæ ſalutem &c. Unicutque veſtrum, ſi fieri poteſt, Hiteras 
« noftras ſuper bc tranſmiſſemus ; ſed ut negotium illud, quod et nobis 


* et vobis ad commodum cedat et honcrem. cum majori expediret ur 
« feſtinatione, has literas,” &c. 


15 Johan. 
„ 8+: 26 


Mr. Selden has given us, in his Titles of Honor, another writ of See Selden's 
ſummons ſent the ſame year, viz. the fifteenth of King John. The Titles of Ho- 


nor, laſt edr- 


words of it are: © Rex Vicecomiti Oxon. ſalut. Precipimus tibi quod tion, part to. 
omnes mzlztes ballive tuæ, qui ſummoniti fuerunt eſſe apud Oxoniam P+ 7.3% 


« ad nos a die omnium ſanctorum in xv dies, venire facias cum armis 
* ſuts; corpora vero baronum fine armis fingulariter; et 1v diſcretos 
« mulites de comitatu tus illuc venire facias ad nos ad eundem terminum, 


ad loquendum nobiſcum de negotiis regui noſtri. Teſte meipſo apud 
Wilton x1 die Novembris.“ 


Eodem 
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Eodem modo ſcribitur omnibus vicecomitibus. 


Mr. -Selden calls this @ Arange writ of ſummons, and ſays, that, 
for ought he has ſeen, it is without example. So ſtrange indeed it 


is, that I am unable to underſtand what it means. If the guatuor 


diſcreti milites, whom the ſheriff was to ſend out of every county, were 
repreſentatives of each county, or knights of the ſhire, what were the 
other milites qui ſummoniti fuerunt efſe apud Oxoniam, &c? If theſe 
latter knights were, as Mr. Selden ſeems to ſuppoſe, the inferior tenants 
in chief, who, by the clauſe in King John's Magna Charta, are diſtinguiſhed 
from the greater barons, and are to have only a general ſummons 
to parliament, what were the four whom the ſheriff was required to 


' ſend out of every county, ad loquendum nobiſcum de negotiis regni naſtri? 


There is no notice taken, that they were to be choſen de legaliaribus et 
diſcretioribus militibus ſingulorum comitatuum, as in the ſummons of the 
forty ninth of Henry the Third, nor who were to chuſe them ; but it 
rather ſeems to have been left to the ſheriff himſelf. Neither does 1t 
appear, why the other mites gui ſummoniti fuerunt were ordered to 
come with their arms, and the barons unarmed, nor who theſe barons 
were. If they were the king's barons, the barones majores, they ought 
to have been ſummoned by letters from the king, and not by the ſheriff. 
The whole is ſo obſcure, that I can draw no inference from it, except 
that there was at that time an irregularity and arbitrary variation in the 


ſummons to parliament, which might be owing to the confuſed and 


unſettled ſtate of the kingdom. 

Two years afterwards, a method of ſummons for tenants in chief of 
the king, with a diſtinction between his greater barons, and other vaſſals 
of a degree inferior to thoſe, was ſettled by one of the clauſes in King 
John's Magna Charta, which I ſhall tranſcribe from the manuſcripts of 


the greateſt authority, viz. thoſe which Dr. Blackſtone has followed in 


his edition.“ Et ad habendum commune conſilium regni de auxilio 
* aflidendo, aliter quam in tribus caſibus prædictis, vel de ſcutagio aſ- 
ſidendo, ſummoneri faciemus archiepiſcopos, epiſcopos, abbates, comites, et 
majores barones figillatim per literas noſtras et prœterea faciemus ſum- 
moneri in generali per vicecomites et ballivos noſtros omnes los qui de nobis 
tenent in capite ad certum diem, ſcilicet ad terminum quadraginta 
dierum ad minus, et ad certum locum; et in omnibus literis illius 
ſummonitionis cauſam ſummonitionis exprimemus : et fic factà ſum- 
monitione negotium ad diem aſſignatum procedat ſecundum conſilium 
tlorum qui preſentes fuerint, etfi non omnes ſummoniti venerint.” 


* 
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- The words Faciemus fummoneri in generali, per vicecomites et ballivos 
noſtros, omnes illos qui de nobis tenent in capite, do not expreſs an eleclion or 
repreſentation, but only direct that the ſummons to theſe ſhould be 
general by the ſheriffs or baulffs of the king in each county; whereas the 
others were to be ſummoned by particular writs. In the firſt writ 
cited here, of the fifteenth of King John, the ſummons was general, as 
well to the greater barons, as to the king's inferior tenants in chief ; but 
it is declared in the writ itſelf, that this was done againſt the proper 
form, and only for more expedition: “Ut negotium illud, quod et 
nobis et vobis ad commodum cedat et honorem, cum majori expediretur 
« foſtinatione.” This clauſe of King John's charter re-eſtabliſhes and 
confirms the ancient method with relation to the greater barons, but 
admits of the general ſummons with relation to all others who held 12 
capite of the crown. There is in it no intimation, that they were to be 
repreſented by knights of the ſhire, as Spelman and others ſuppoſe; 
nay, the laſt words thereof ſeem rather inconſiſtent with any kind of 
repreſentation, ** et ſic fafta ſummonitione, negotium ad diem aſſignatum 
* procedat ſecundum con/ilium illarum qui praſentes fuerint, eli non omnes 
% ſummoniti venerint.” This was proper to be declared in the caſe of 
a general ſummons to a large number of perſons, becauſe there the 
non-attendance of many among them might well be apprehended: but 
had they been required to appear by repreſentatives from every county, 
ſuch a declaration would not have been neceſſary, nor could it have 
been prudently made. 

The term of forty days which 1s aibened in the clauſe for their 
coming to parliament after their ſummons, and the promiſe there given, 
that the cauſe of their ſummons ſhould be expreſſed in the writs, I ſup- 
poſe. were agreeable to the uſage of the kingdom in caſes of the ſame 
nature, that is, in the ſummons to all the greater barons, to the knights 
of the ſhires, and to the repreſentatives of cities and boroughs. But 
it muſt be obſerved, that, in all the ancient copies of the ſeveral char- 
ters of King Henry the Third, this clauſe is left out. I have ſeen 
an accurate tranſcript of that which he granted in the firſt year of 
his reign, taken from the archives of the church of Durham; and 


there I find the reaſon why this and ſome other clauſes of King John's 


Magna Charta were omitted therein. The words are theſe: © Quia vero 
** quezdam capitula in priore carta continebantur, que gravia et dubita- 
, 4i1i2 videbantur, ſcilicet de ſcutagiis et auxiliis aſſidendis, de debitis 
8 Judzorum, et aliorum, et de libertate exeundi de regno noſtro vel 


„ redeundi i in regnum, et de foreſtis et foreſtariis, warennis et waren- 
Vor IV. K & Narus, 
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&* nariis, et de conſuetudinibus comitatuum, et de ripariis et eorum cuſto- 
« dibus, placuit ſupradictis prælatis et magnatibus ea eſſe in reſpectu 
« quouſque plenius conſilium habuerimus, et tunc faciemus pleniſſime 
« tam de hiis quam de aliit que occurrerint emendanda, quæ ad commu- 
e nem omnium utilitatem pertinuerint et pacem et ſtatum noſtrum et 
regni noſtri.” (For the eaſe of the reader I give this clauſe without 
the abbreviations in the old writing). The difficulty therefore concern- 
ing the aſſeſſment of ſcutage and aids, about which there was a doubt, 
and which. the king's miniſters might think an encroachment upon his 
prerogative, occaſioned this clauſe to be left out, together with ſome 
others. In the ſubſequent charters of King Henry the Third, proviſion 
is made, that ſcutage ſhall be taken as it was in the time of King Henry 
the Second : © Scutagium de cætero capiatur, cut capi ſolebat tempore 
« regis Henrici avi noftri.” And there is a general ſaving to all per- 


ſons of the liberties and free cuſtoms they had before enjoyed. Et 


« ſalvæ ſint archiepiſcopis, epiſcopis, abbatibus, prioribus, comitibus, 
te baronibus, templariis, hoſpitalariis, et omnibus alus, tam eccleſiaſticis 
« quam ſæcularibus perſonis, /bertates et liberæ conſuetudines quas prius 
%% habuerunt.” This was a medium between an expreſs declaration 
(ſuch as had been inſerted into King John's Magna Charta) of the right 
of the ſubje& to have no aids nor ſcutage taken without conſent of par- 
liament, and a denial of that right on the part of the crown. But the 
clauſe in King John's charter concerning the method of ſummons. to 
parliament was entirely dropt in all the ſubſequent charters, both of King 
Henry the Third and King Edward the Firſt. Sir H. Spelman afligns 
it as a reaſon for this omiſſion, that this whole branch of King John's 
Magna Charta was not comprized in the articles between him and his 
barons, whereupon that charter was grounded, but gained from him 
afterwards. Yet, as I ſee no cauſe why King Henry the Third, or his ſon, 
ſhould have been unwilling to agree to this method of ſummons, which 
was much more eaſy and convenient to them than the former, I rather 
aſcribe it to a diſſatisfaction in ſome of the inferior tenants in chief, who 
might think it an injurious diminution of their privileges, not to be ſum- 
moned as the greater barons were, and as theſe uſually had been, by parti- 
cular writs. This might probably induce the crown to recur to the old 
method of ſummons; till the expedient of repreſenting them by knights 
of the ſhires, in the ſame manner as other freeholders in the ſeveral coun- 
ties had before been repreſented, and thus exempting them from the 
obligation of attending in perſon, was agreed to and ſettled, about the 
middle, or towards the latter end of the reign of King Henry the Third, 

| according 
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according to the beſt lights I can obtain in this matter. Yet all the 
inferior tenants in chief of the king were not comprehended i in that 
repreſentation: for we find by the cloſe rolls, that, in the thirty fourth 
year of Edward the Firſt, the tenants in antient  demeſne came to par- 
liament, and acted therein diſtinctly from the knights of the ſhire. It 
likewiſe appears by a record, that, in the fifth year of King Edward the 
Second, they were exempted from contributing to the wages of ſuch 
knights. (V. Cotton's Abridgement of the Records in the Tower, p. 1:) 

I cannot quit this ſubject without obſerving, that, although i in the above- 
mentioned clauſe of King John's charter mention is made of the greater 
barons, who were to be ſummoned to parliament by particular writs, yet 
the other tenants of the king, who were to be ſummoned generally, are 
not there called /efſer barons; nor do I find that title ever given to the 
inferior tenants in chief of the king, in any Charter or record. But there 
are ſome very ancient, which give the name of 4arons to the principal 
tenants under the king's barons. For inſtance, the barons of Robert 
Fitzhaimon earl of Gloceſter are mentioned in a charter of King Henry 
the Firſt to the abbey of Abington. * Sicut deſignatum fuit per barones 
„ 7þfius Roberti.” And Henry de Novoburgo earl of Warwick gave 
certain lands in that county to the ſame abbey in the preſence of his 
barons (ſays the grant) ; one of which 4arons, viz. Thurſtan de Montfort, 
is recorded to have held ten knight's-fees under the grandſon of that earl. 

In one of the laws of the Norman kings of Sicily are theſe words : 
« Poſt mortem baronis vel militis, qui a comite vel barone alio baroniam 
* aliquam vel feudum tenuerit.” | 

Bracton likewiſe thus deſcribes the vavaſſors, or great ſubvaſſals: 
«« Sunt et alii, qui dicuntur vavaſſores, vir: magnæ dignitatis :” and he 
ranks them next to the king's barons. 
right to the title of er barons than thoſe who held of the king in capite 
by ſocage, or by fee-farm, or by a ſingle knight's-fee, or half a knight 8— 


fee; as many did among thoſe who by the above- cited clauſe in the 


charter of King John were to have only a general ſummons to parliament. 
Nor was there any impropriety in ſuch perſons repreſenting the commu- 
nity of the county, in which they were ſome of the principal gentlemen, 
having curiam de ſuis hominibus, courts of their own, as lords of manors, 
which to this day are called court barons. 
It is ſaid in an ancient manuſcript, cited by Camden, that King Henry 
the Third, . poſt magnas perturbationes et enormes vexationes, inter 
* ipſum regem, Simonem de Monteforti, et alios barones motas et ſopitas, 
2 fatuit et ordinavit, quod omnes lt comites et barones regni Angliæ, quibus 
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&« iþſe rex dignatus eft brevia ſummonitionis dirigere, venirent ad parlia- 
« mentum ſuum, et non alt, niſi forte dominus rex _ — brevia eis 
« dirigere voluiſſet. 


Upon this I would obſerve, that here is no mention of /efſer barons, 
who might be called to parliament by the king's writs; but the ſenſe 
of the paſſage is, that, at the end of the troubles between Henry the 
Third and his barons, (viz. after the battle of Eveſham) he acquired a 


power, by act of parliament, to call to his parliaments ſuch earls and 


barons of the realm, as he ſhould vouchſafe to ſend writs to, exclufrvely of 
all others, who were not to come, unleſs he afterwards' ſhould fend to them 
the like writs, Which power was exerciſed by ſome of his ſucceſſors 
in the perſons of the moſt ancient and greateſt barons of the realm. 
For inſtance, William de Veſci, the brother and heir of John de Veſci, 
who had been ſummoned in the forty ninth of Henry the Third, inter 
majores barones, was not ſummoned till the twenty third of Edward the 
Firſt, though he was forty years old at John's deceaſe ; and, from that 
year till the fixth of Edward the Second, was never ſummoned again. 
Many other inſtances of the like nature occur in looking over the liſts 
of ſummons to parliament. And ſome who had been ſummoned were 
totally omitted, and came no more to parliament. This was certainly 
a very great and extraordinary change of the ancient conſtitution, 
which ſuppoſed that the right of adviſing the king in his preat 
council was inherent in his barons, and not to be taken from them 
without forfeiture of their baronies. Nothing indeed could have in- 
duced them to conſent to ſuch a law, but the great diſorder into which 
the whole ſtate had been thrown by a long civil war, in the end of 
which Henry the Third and his fon Prince Edward were victorious, 
and able to do what they pleaſed. It is very ſurpriſing, that in times, 
when the ſtrength of the peerage was leſs awed by that of the crown, 
the eſtabliſhed feudal notions ſhould not have prevailed to the abolition 
of this law. I muſt however obſerve, that with relation to earls the 
power never was exerciſed; it not appearing that any of theſe were at 
any time omitted. And as for thoſe, who, without having any baronies 
in them, were called to parliament by writs from the crown, the learned 
author of the Inquiry into the manner of creating Peers, has ſaid much to 
prove, that ſuch writs gave them no peerage. He obſerves, “ that, 
« from the forty ninth of Henry the Third to the twenty third of 
« Edward the Fourth (from which times the ſummons. have been more 
« regular) not fewer than ninety eight laymen have been ſummoned to 

* parliament 
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« parliament at one ſingle time, by the very ſame writs by which the earls: 
« and other undoubted barons were ſummoned, and yet neither them- 
« ſelves, nor any of their name or poſterity, were ever afterwards ſum- 
% moned to any parliament or great council.” From whence, and from 
the ſilence of the houſe of lords and of the heirs of theſe ſeveral perſons, 
with regard to this omiſſion, and from there being no words in their P. 35 to 45: 
writs that expreſs any creation of a peerage or barony, he takes it for 
granted, that they could only. be ſummoned as afiftants to the houſe of 
lords, and as de confilio regrs in parliamento. This hypotheſis would: 
Y undoubtedly ſolve many difficulties in this dark part of the Hiſtory of our 
1 ancient Conſtitution, if it could be fully made out. But, in the caſe of 
3 the greater barons, the ſeparating from their peerages the right of voting 
1 in parliament, and ſubjecting it to the arbitrary will of the king, whether 
4 it was done by an act of parliament (as the words ffatuit et ordinavit, 
in the words cited by Camden, ſeem to imply) or by a mere extenſion 
of prerogative,, was an innovation very hurtful to the dignity of the 
peers and to the balance of the government. Some have doubted the 
authority of the manuſcript cited by Camden; and I ſhould give no. 
credit to it, if it were not confirmed by the indiſputable practice of all our 
kings from Edward the Firſt to Richard the Third. It muſt however 
be noted, that ſuch omiſſions in many caſes, though not in all, may be 
well accounted for, from the frequent and neceſſary abſence of many of 
the peers on the king's ſervice abroad, while the crown had great domi- 
nions and almoſt perpetual wars on the continent. On ſuch occaſions; 
the omitting to ſummon them to parliament was no encroachment on 
their rights, but a proper exemption from a duty they could not perform. 
It may alſo have been done not improperly, according to the notions of 
thoſe times, when the lands that conſtituted a barony were ſeized by the 
crown for any fault or defect of ſervice, during the life of the baron, or 
for any number of years: whereas an arbitrary omiſſion of ſummoning: 
thoſe to parliament, who were willing and able to do their duty there,, 
if it did not extinguiſh the peerage, deprived it of one of it's moſt valua- 
ble privileges; and, if it did extinguiſh it, rendered the higheſt property. 
of the kingdom quite precarious and dependent on the will of the crown. 
But this belongs not to my ſubject; no ſuch thing having been thought 
of in the times of Henry the Second, or ever before. What I meant to 
conſider here was only the notion, that the /efſer barons, or the barones. 
ſecundæ dignitatis, were not the great ſubvaſſals who held manors under 
earls or other eminent nobles, but the inferior tenants in capite of the 


crown; a notion eſpouled by ſome writers of no ſmall authority, and on 
which 


ry 
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which more than one hypotheſis has been founded, with no warrant from 
antiquity, ſo far as I can diſcover. 


P. 277. A writ of ſummons directed to the ſheriffs of Bedfordſhire and 
Buckinghamſhire, and requiring two knights to be ſent for each of thoſe 
counties, is extant in the cloſe roll of the thirty eighth year of Henry the 
Third. 


The words of the writ are theſe: «© Tibi diſtricte precipimus, quod 

<«« præter omnes prædictos venire facias coram concilio noſtro apud Weſtm. 

* in quindenã Paſchæ prox. fut. 4 legales et diſcretos milites de comitatibus 

*© prædictis, quos idem comitatus ad hoc elegerint, vice omnium et fin- 

% gulorum eorundem ; viz. 2 de uno comitatu, et 2 de alio, ad providendum 

una cum militibus aliorum comitatuum, quos ad eundem diem vocari 

« fecimus, quale auxilium nobis in tantà neceſſitate impendere voluerint. 

«« Et tu militibus et alis de comitatu prædicto neceſſitatem noſtram, 

« et tam urgens negotium noſtrum diligenter exponas, et ad competens 

« auxilium nobis ad præſens impendendum efficaciter inducas. Ita quod 

«« prefati 4 milites præfato concilio noſtro ad prædictum terminum 

« Paſchz reſpondere poſſint ſuper przdi&o auxilio pro ſingulis comitatibus 

See Brady's © prædictorum“ &c. Dr. Brady ſuppoſes that this was not a ſummons 
— Hite, to a general council; but Dr. Hody calls it à parliament, and I think with 
vol. 1. from good reaſon. For M. Paris ſays, congregati ſunt iterum Angliæ magnates 
bee How Londini. The word iterum refers to the preceding council, held the 
M. rad ſame year, ſexto Calend. Februarii, which the ſame author calls parlia- 
ſub ann. 2 mentum. But in reality this point is not worth diſputing. For if, at 
111825 1 7 this time, the knights of the ſhires were ſummoned Zo the leſſer councils, 


P. 592. ibi- they certainly were to the greater. It is obſerved by Dr. Brady, that 


— the date of the writ was ſoon after the breaking up of a general council. 2 
p- 338. And ſo it well might, becauſe that general council had denied the king 42 


aid, and therefore it was neceſſary to ſummon another as ſoon as poſ- 
ſible. He allo objects, that there are two other parts of this writ, the 
laſt of which is a command to the ſheriff to levy all debts that were due 
to the king, &c. A clauſe not to be found in partiament-writs. But this, 
at moſt, proves only, what I ſhall not diſpute, that the form of theſe. 
writs was not then ſo preciſely determined, as not to admit of occaſional 
variations. Nor does the coupling of other things with a ſummons to 
parliament make it no ſummons, 


Ibid. And there is a clauſe in the great charter of the ninth of the ſame 
king, whereby it is declared, that, together with the ſpiritual and temporal 
lords, 
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Lordi, other inferior freeholders, et omnes de regno, by which words I 
underſtand the whole commonalty of the realm, granted to the king 
the fifteenth part of all their moveable goods, in return for the liberties 
accorded to them in that charter. | 
The words in the original are theſe : “Pro hac autem conceſſione et 

« donatione libertatum iſtarum et aliarum libertatum contentarum in 

« cart4 noſtra de libertatibus Foreſtæ, archiepiſcopi, epiſcopi, abbates, 

<< priores, comites, barones, milites, /ibere tenentes, ET OMNES DE REGNO 

« NoSTRo dederunt nobis quintamdecimam partem omnium mobilium 

« ſuorum.” The words mlites, libere tenentes, et omnes de regno noftro 

dederunt nobis &c. coming after barones &c. ſeem to declare very plainly, 
that the whole commonalty of the kingdom had concurred with the 
nobility in granting this tax to the king, as a return for the charter. Dr. 

Brady, to elude the force of the proof againſt his hypotheſis, is obliged to 

contend, that dederunt in this place ſignifies paid, and not granted. But 
Dr. Hody obſerves rightly, that this conjecture appears to be falſe, from 
this conſideration, hat tbe charters were drawn up in the parliament 
zt ſelf, wherem the ſub/idy was granted, and ſealed long before the money could 
be paid. He adds, it cannot be ſuppoſed that omnes de regno were 

« preſent in that parliament, ſo as to grant the ſubſidy in their own 

« perſons; but they did it either per /e or by their repreſentatives.” 

How theſe words were underſtood by Henry de Knighton, who wrote 

his Hiſtory little more than a century afterwards, will appear from this 
paſſage, in his account of the reign of Henry the Third: “ Poſt hæc 

« Rex Henricus conceſſit magnatibus terre duas chartas, unam de Foreſts, 

« et aliam de libertatibus, propter quam cauſam communes regni con- 

« ceflerunt quintam decimam partem omnium bonorum ſuorum mobi- 

« lium et immobilium. The two laſt words are a miſtake, being not 

agreeable to the charter: but the words communes regni are a clear 
explanation. of the omnes de regno in the charter. As for the expreſſion 
rex conceſſit magnatibus terræ duas chartas, it muſt not be underſtood as 
excluding the commons out of that grant; for the contrary appears by 
the charter itſelf : but magnartibus is here a general term that compre- 
hends the whole parliament; as it certainly does in many. other paſſages: 
of our ancient hiſtorians. And we have in the Cotton library a manu-- 
ſcript chronicle of Walter de Coventry, who. lived and wrote under the 
reign of Henry the Third, which, in giving an account of this parliament, 
ſays, «Ibidem conceſſa eſt D. regi a comitibus, et baronibus, et clero 
el populo, quinta decima omnium bonorum.” But what will better 


determine the true ſenſe of this clauſe, is the following paſſage in a recor 
of 


* 


See Hody's- 
Hiſt. of Con- 
voc. p. 303— 


See Tyrrel's 
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* the thirty ſeventh of that king: Noverint univerſi, quod D. H. 

rex Angliæ illuſtris, R. Comes Norff. et Mareſchallus Angliæ, H. 
« Comes Hereford et Eſſex. J. Comes de Warwico, P. de Sabaudia, 
ceterique magnates Angliæ conſenſerunt in ſententiam excommuni- 
cationis generaliter latam apud Weſt. tertio decimo die Man ann. 


„ regni regis prædicti 37, in forma ſcil. quod vinculo præfata ſententiæ 
ligentur omnes venientes contra libertates contentas in cartis commu- 


* nium libertatum Angliæ, et de Foreſta &c. Sciendum autem quod ft 


in ſcriptis ſuper eadem ſententia a quibuſcunque confectis, ſeu con- 
<« ficiendis, aliud vel aliter oppoſitum vel adjectum fuerit, aut articuli ali- 
qui alii in eis contenti inveniantur, D. rex, et prædicti magnates omnes, 
« ef communitas populi, proteſtantur publice in prefentia venerabilium 
patrum B. Dei gratia Cant, arch. totius Angliæ primatis, nec non et 
epiſcoporum omnium in eodem colloguio exiſtentium, quod in ea num- 
quam conſenſerunt nec conſentiunt, ſed de plano eis contradicunt.” 
This co//oquium is called, by Matthew of Weſtminſter, magnum parlia- 
mentum. And ſurely the communitas popult being thus named in addition 
to, and diſtinct from, the magnates omnes, is a very ſtrong evidence, added 
to the others beforementioned, that the commons were preſent, and 
acted together with the nobles in this parliament, two years before the 
time aſſigned by Brady for their firſt coming to thoſe aflemblies. That 
difference indeed would be ſmall, if it did not affect the whole founda- 
tion upon which his hypotheſis ſtands, viz. that this Innovation was the 
conſequence of Simon de Montfort's victory at the battle of Lewis, and the 


«c 


captroity of the king. 


Ibid. Nor can I diſcover, in the hiſtory of thoſe times, any reaſon ſu efficient 


to render it probable, that ſo great an alteration ſhould then have been 
made in the conſtitution of England. 


It by no means appears, that, under the government of King Henry 
the Third, either the feudal powers of the nobility over the commons were 
more relaxed than they had been during the reigns of Henry the Second 
or Henry the Firſt; or that the condition of citizens and burgeſſes had 
been mended by any encreaſe of trade and commerce; or that the free- 
holders in the counties had been raiſed any higher, by an augmentation of 
wealth, or extenſion of privileges, which could open the way to ſuch a 
change. Nor was trade or commerce eſteemed more honorable in the 


age of Henry the Third than in that of his grandfather, or. during the 


government of the Saxons. On the contrary, the diſpoſition and temper 
of the times, as well as the genius of the government, were more unfa- 


yourable 


THE LIFE OF KING HENRY II. 


vourable to trade in the Norman times than the Saxon ; and the ſtate of 
England, during the period from the death of Henry the Second till 
that of Henry the Third, was more turbulent, more diſtempered, and more 
unfriendly to the encreaſe of the national induſtry, or any enlargement of 
our commerce, than under the moderate and prudent adminiſtrations of the 


two former Henries. 


F. 279. We know indeed that ſome boroughs, which, from their poverty, 
were unable to bear the expence of ſending members to parliament, declined 


the uſe of that privilege. 


There are ſome inſtances of boroughs that petitioned to be reſtored to 

the uſe of that privilege after a very long interruption. Thus, in the 
reign of James the Firſt, Agmondeſham, Wendover, and Great Marlow 
alledged, by petition to the houſe of commons, that the interruption in 
their ſending burgeſſes, for four hundred years paſt, was not owing to 
their own neglect, but to the fault of the ſheriffs; or, if it was owing 
in any meaſure to the burghs themſelves, it was becauſe their predeceſſors 
were poor and unable to maintain their members; whereas now they were 
content to undergo that charge. 
On this I would obſerve, that, as they had not complained before, in ſo 
long a period of time, it is probable, that it was not he neglect of the ſheriff, 
but their poverty and inability to bear the charge of ſending members to 
parliament, which had occaſioned fo long an interruption of their right. 
Their petition was allowed, by the commons and the king, as it appeared 
that they were parliament burghs by preſcription, not by charter. 


Ibid. Among the cloſe rolls of the twenty fourth year of that king, there is a 
writ of ſummons to parliament, in which it is aſſerted, not as an inno- 
vation introduced by the earl of Leiceſter, but a maxim grounded on 
a moſt equitable law, eſtabliſhed by the foreſight and wiſdom of ſacred 
princes, that what concerned all ſhould be done with the approbation of all; 
and that dangers to the whole community ſhould be obviated by remedies 
provided by the whole community. 


The words are theſe: Sicut lex juſtiſſima, 2 circumſbectione 
« facrorum principum ſtabilita, hortatur, ut quod omnes tangit ab omnibus 
*« approbetur, fic et innuit evidenter, ut communibus periculis per remedia 
* proviſa communiter obvietur.” If the earl of Leiceſter had been the 
firſt who applied this maxim to the conſtitution of Engliſh parliaments 
or great councils, it would have been impoſſible for Edward the Firſt to 

Vor. IV. L have 
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have grounded it on a law providd circumſpectione ſacrorum principum 
flabilita. Nor could he have uſed that expreſſion, if he himſelf, or his 
father, had introduced the practice of ſummoning the commons to thoſe 
aſſemblies. 


Ibid. Some very eminent writers have ſuppoſed, that none but the king's 
inferior tenants in chief were at firſt repreſented by the knights of the 
ſhires : but there is no ſufficient evidence to ſupport that opinion. 

Sir H. Spelman and other writers have dated the original of knights 
of the ſhires from one of the clauſes in King John's Magna Charta, 
which directs that the inferior tenants in chief of the crown ſhould be 
ſummoned to parliament in general. But that thoſe words do not im- 
port any repreſentation, I have endeavoured to ſhew in a former note to 
this book : nor does it appear by other evidence, either of records or of 
hiſtory, that, in conſequence of that clauſe, ſuch tenants in chief were at 
any time the ſole electors of knights of the ſhires, or that only ſuch 
tenants in chief could be elected. Sir H. Spelman indeed adds, © that 
„ other freeholders, becauſe they could not always be diſtinguiſhed from 
e them that held in capite (which encreaſed daily) grew by little and little 
« to have voices in the election of the knights of the ſhires, and to be 
« at laſt confirmed therein by the ſtatute 7 Hen. IV. and 8 Hen. VI.” 
But how does he ſhew that there ever was a time, when knights of the 
ſhires were elected by the tenants in capite, without the voices of other 
freeholders? He ſuppoſes the point which ſhould be proved. For, that 
under the reigns of King John and of Henry the Third, when he thinks 
that ſuch elections began to be made, other freeholders came to the 
county-court is moſt certain. | 
lf we conſider the ſtatute of the ſeventh of Henry the Fourth, which 
is the oldeſt in our books that regulates or directs the form of county 
elections, we ſhall find it was made (as the preamble declares) at the 
grievous complaint of the commons in parliament of the undue eleftion of 
the knights of counties for the parhament, which be ſometimes made of 
affetion of ſheriffs, and otherwiſe, againſt the form of the writs directed to 
the ſheriff, to the great ſlander of the counties, and hindrance of the bufineſs 
of the commonalty in the ſaid counties, &c. All the regulations laid down 
in it appear deſigned to prevent abuſes arifing from the partiality of the 
ſheriffs, or other undue influence uſed in elections; not to make or to 
confirm any change in the qualifications or rights of the electors. The 
enacting part of it ſays, Our ſovereign Lord the King, willing therein to 
« provide remedy, by the aſſent of the lords ſpiritual and temporal, and 

« the 
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« the commons in this preſent parliament aſſembled, hath ordained and 
« eſtabliſhed, that from henceforth the elections of ſuch knights ſhall 
« be made in the form as followeth : (that is to ſay) at the next county 
« to be holden after the delivery of the writ of the parliament, 
« proclamation ſhall be made in the full county of the day and place of the 
ee parliament, and that all they that be there preſent, as well ſuitors duly 
« ſummoned for the ſame cauſe, as others, ſhall attend to the election of the 
« knights for the parliament, and then in the full county they ſhall pro- 
« ceed to the election freely and indifferently, notwithſlanding any requeſl 

& or commandment to the contrary,” &. What follows concerns only 
the return of the writ, and neither in the part above-recited, nor.in any 
ſubſequent clauſe, is there a word that denotes any intention in the 
legiſlature to encreaſe the number of electors of knights of the ſhires, in 
prejudice to the right of the king's tenants in chief, or that gives the leaſt 
intimation of any ſuch right having been ever in thoſe tenants, excluſive of 
others, who were ſuitors to the county-court and preſent therein. All 
the freeholders were ſo from the earlieſt times: and that the ſubſtance of 
this law was no more than an affirmance of an old right and cuſtom, 
appears from the preamble of a ſubſequent act made in the eleventh of the 
ſame king, which ſays, that whereas in the parliament holden at Weſt- 

«« minſter, the ſeventh year of the reign of our ſaid Lord the king, there 

« was ordained and eſtabliſhed by a ſtatute for the preſervation of the 

« liberties and franchiſes of the election of the knights of the ſhire uſed 

«*« through the realm, a certain form and manner of the election of ſuch 

* knights, as in the ſaid ſtatute more fully is contained,” &c. There 

can be nothing more different than the preſervation of liberties and 
Jranchifes uſed through the realm in elections, from the communi- 
cating of a liberty and franchiſe to perſons not entitled to it before. 
The a& of the eighth of Henry the Sixth, inſtead of enlarging, re- 

ſtrains the number of electors. It enacts, that thoſe knights ſhall be 
choſen in every county by people dwelling and re/ident in the ſame counties, 
hereof every one of them ſhall have land or tenement, to the value of forty 

Hillings by the year at the leaſt, above all charges: which is explained in 
a ſubſequent act, of the tenth of the ſame king, to mean freeholds of that 

value within the county for which the election is to be made. And the rea- 
ſon why this was done is ſet forth in the preamble: Whereas the elections 

of knights of ſhires to come to the parliaments of our Lord the King, in many 

counties of the realm of England have now of late been made by very great 
outrageous and exceſſive number of people, dwelling within the ſame counties 
of the realm of England, of the which moſt part was of people of ſmall ſub- 
L 2 ſtance 
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Nance and of no value, whereof every of them pretended a voice equivalent, 
as to ſuch elections to be made, with the moſt worthy knights and efquires 
dwelling within the ſame counties, whereby man-ſlaughter, riots, batteries, 
and diviſions among the gentlemen, and other people of the ſame counties, ſhall 
very likely riſe and be, unleſs convenient and due remedy be provided in this 
behalf: our Lord the King, conſidering the premiſes, hath provided, en 
and e/tabli ſhed by authority of this preſent parhament, &c. 

It is amazing that any perſon, who had ever read this ſtatute, or that 
of the ſeventh of Henry the Fourth, ſhould fay, as St. Amand does in 
his Hiſtorical Eſſay on the Legiſlative Power of England, p. 187. that 
none but the immediate tenants of the crown {the leſſer barons} came to the 
county-court, and none other had votes till, by the 8 H. VI. c. 7. all free- 
holders of 405. per annum had that right given them. The very reverſe 
of all this appears by the ſtatute he refers to: it gives no right to free- 
holders of 40s. per ann. which they had not before; but excludes all 
thoſe who had freeholds under that value. The words, whereas the 
elections of knights of ſhires in many counties of England have naw OF LATE 
been made by very great, outrageous, and exceſſive numbers of people, and 
whereof every of them PRETENDED @ voice equivalent with the moſt worthy 
knights and eſquires dwelling within the ſame counties, ſhew beyond con- 
tradition, that the intention of the legiſlature in enacting this ſtatute 
was not to alter the conſtitution and uſage of the kingdom, with reſpect 
to elections for the ſhires, but to remedy a recent abuſe and innovation, 
grounded (as they thought) on unjuſtifiable pretenſions. It ſeems pretty 
evident, that the practice of parcelling out land in ſmall portions, and 
thereby multiplying freeholds inferior in value to what they had uſually 
been in former times, produced this complaint of very great, outrageous, 
and exceſſive numbers of people, who were of ſmall ſubſtance and of no value, 
coming to theſe elections. But it is certain, that this law and that of the 
tenth of the ſame king were reſtrictive, inſtead of giving a right of 
voting to any freeholders who did not before enjoy that franchiſe. 

That none but the immediate tenants of the crown { the leſſer barons} 
came to the county-court before the eighth of Henry the Sixth (as the ſame 
author aſſerts), is a moſt falſe and unwarranted propoſition. I have 
given, in the Appendix to the firſt volume of this Hiſtory, a charter of 
Henry the Firſt, relating to the manner of holding county-courts, in 
which it is ſaid by that king. Et volo et præcipio, ut omnes de comitatu 
« eant ad conitatus et hundreda, ficut fecerint tempore regis Edwardi.” 
And in another clauſe he fays, Et fi modo exurgat placitum de divi- 
ſione terrarum, ſi eſt inter barones meos dominicos, tractetur placitum 


L in 
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« in curia med: Et ſi eft inter vavaſſores duorum dominorum, tractetur in 
% comitatu.” The vavaſſors therefore were ſuitors to the county-court, 
and all the freeholders of the county, omnes de comitatu, were required 79 
go thither, as they had done in the time of Edward the Confeſſor. Nor 
does it appear that any alteration was made in this point by any ſub- 
ſequent law. In the above-recited ſtatute of the ſeventh of Henry the 
Fourth, all that are preſent in the county-court,. as well ſuitors duly ſums 
moned for. the ſame cauſe, as others, are cammanded to attend to the election of 
the knights for the parliament. And that, before the making of this law, 
the vavaſſors, or meſne tenants, who did not hold their lands directly of 
the king, might not only concur in the elections of knights of the ſhires, 
but be themſelves elected, ſeems evident from the words of Chaucer, im 
the deſcription of his Franklin. 1 

« At ſeſſions was he lord and fire, 

« Full oftimes was he night of the ſhire; 

% A ſheriff had he been and a coronour, 

« Was never ſuch a worthy vava//our.” 


Yet it muſt be obſerved, that, to qualify any. perſon for being elected; the 


mere poſſeſſion of a knight's-fee was not ſufficient ; but it was neceflary 


that he ſhould be mes gladio cindtus, that is, knighted according to the 


forms then in uſe.. By an act of the firſt of Richard the Second, all 
who had lands to the value of twenty pounds yearly in fee, or for term of 
life, were. obliged to receive the order of knighthood. And this law 
ſeems to have been founded on a more ancient cuſtom.. For there are 
writs of Henry the third,, commanding the ſheriffs to ſummon to the 
county-courts all who held one knight's-fee, or leſs than a whole knight's- 
fee, dum tamen de tenemento ſuo, tam militari quam ſocagio, pofſint ſuſtentari, 
that they might be there made knights. There is alſo an a& of 23 
Hen. VI. c. 15. which ſays, © the knights off the ſhires ſhall be notable 
« knights of the ſame counties for the which they ſhall be choſen, or otherwiſe 
« fuch notable eſquires, or gentlemen born, of the ſame counties, as ſhall be 
able to be knights : and no man to be ſuch knight, which ſtandethb in the 
* degree of a-yeoman,. or under. 

In this law the ability of being made a knight, that is, the having free- 
holds ſufficient. to qualify them for it, is admitted inſtead of the actual 


order of knighthood required by the old writs: and yeomen, with all 


under that degree, are excluded, agreeably, I preſume, to ancient uſage : 
but in no ſtatute relating to the knights of the ſhires is there the 
leaſt intimation of it's being required that they ſhould be tenants in 
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capite of the king, or of the uſage having been altered with regard to 
that point. 

The next circumſtance I ſhall conſider belonging to this matter is the 
wages paid to the knights. It muſt be granted, that, if by virtue of 
the abovementioned clauſe in King John's Magna Charta, or by any 
ſubſequent ſtatute or cuſtom introduced in the time of Henry the Third 
or Edward the Firſt, ſuch knights were elected by tenants in capite of 
the king, excluſively of all others, and repreſented them alone, no others 
could be charged with the payment of their wages. But in one of the 

| parliament rolls of the fifty firſt year of Edward the Third, n. 45. the 
See the re. commons petition the king, that the ſaid expences be levied of all the 
Toner. e COMMONS of the counties, as well within franchiſes as without ; except the 
franchiſes of cities and boroughs, and except thoſe who come to parliament by 
writs of ſummons, and their tenants who hold in bondage. The words in 
the record, which I have examined, run thus: Que plaiſe au roy notre 
ſeigneur que ſoit ordeine a ceſte preſent parlement, que les dites deſpenſes 
ſoient levez de toutz les communes des dites comtees, fi bien deins franchiſes 
come dehors ; forſpris de la franchiſe des citees et burghs, et forſpris de ceux 
gui viegnent icy par brief a parlement, par ſummonce, et de leurs tenants qui 
tiegnent en bondage. Of the preamble to this petition, which is very 
remarkable, I ſhall have occaſion to take notice in a ſubſequent note. It 
will be enough. to add here, that the anſwer of the king is, /ot fait come 
devant a eſtè us en ce cas, Which was the proper anſwer, becauſe no 
exception was made in this petition to tenants in ancient demeſne, or in 
gavelkind, who appear by other records to have been intitled to an 
exemption from theſe expences ; and therefore the king would neither 
wholly reject, nor wholly grant the demand. But it was impoſſible that 
the commons could have made it fo general, if the right of election for 
counties had in thoſe days been confined to tenants in coef of the king. 
And it is not pretended by Spelman, or any other writer, that it was 
extended or enlarged in the reign of any king between Henry the Third 
and Edward the Third inclufively. It ſeems to me therefore, that this 
roll contains a ſtrong evidence againſt the notion that the electors of 
knights of the ſhires were anciently none but the fenants in capite, called 

by ſome modern authors /efſer barons. 

One of the moſt ſtriking arguments, uſed by Dr. Brady to ſupport 
that notion, is the manner of electing the commiſſioners for the ſhires in 
the kingdom of Scotland, where, by an act made in the year 1427, (the 
twenty third of James the Firſt) the ſmall barons and free tenants, who 
held of the crown in capite, were diſcharged from coming to parliaments, 


and 
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and allowed to chuſe commiſſioners to ſerve in their ſtead, This law 
was confirmed in the year 1 587, by an act of James the Sixth, wherein 
it is declared, that none ſhall have votes but ſuch as have forty ſhillings 
land in free tenendrie ho/den of the king. The permitting of the inferior 
tenants in chief to come to parliament by repreſentatives, inſtead of a 
perſonal attendance, I believe to have been done (as many other things 
were in Scotland) after the example of England but the excluding of 
all not holding of the king from ſuch elections ſeems to have ariſen from 
a policy, which had before rendered the government and conſtitution of 
Scotland very different from our's in many reſpects. For (whatever con- 
formity there was between them in the times of which I write) it is 
certain, that, from the reign of Alexander the Third to that of James: 
the Firſt, the ariſtocratical power in the ſtate of that kingdom had. 
continually encreaſed, and prevailed over the popular, far more than in 
England. No juſt or concluſive inference can therefore be drawn from 
this circumſtance in thoſe laws, to prove by analogy, that no freeholders, 
but tenants in chief of the crown, had anciently a right to elect the 
repreſentatives of Engliſh counties. 


P. 280. There is not in any of thoſe writs, nor in the oldeſt we have for 
ſending up repreſentatives from cities or boroughs, the leaſt intimation, 
that ſuch elections were a novelty then introduced. 

The words of the writ directed to the ſheriff of Bedfordſhire and 
Buckinghamſhire, in the thirty eighth of Henry the Third, which is. 
the oldeſt now remaining, have been recited in a former note to this book. 
The next for knights of the ſhires, which is of the forty ninth of the 
ſame king, runs thus: Item mandatum eſt fingulis vicecomitibus per 
« Angliam, quod venire faciant duos milites de legalioribus et difcreti- 
« oribus militibus ſingulorum comitatuum ad regem London in Octabis 
«« prædictis in forma ſupradicta. The writ, which contains the form 
here referred to, is loſt. To the cities and boroughs we have one in theſe 
words: Item in forma prædicta ſcribitur civibus Ebor. civibus Lincoln. 
et c#teris burgis Angliæ; quod mittant in forma predicta duos de 
diſcretioribus et legalioribus et probioribus tam civibus quam burgen- 
« ſibus ſuis.” The form here referred to may probably have been that 
of a writ of ſummons ſent to the city of London, and now loſt. For 
that was the moſt proper -to be enrolled as a pattern for all the other 
writs to the cities and boroughs, mutatis mutandis. And it muſt be 
obſerved, that, in this abridgement or minute, York and Lincoln are 
particularly named, but London is not; which ſeems an evident proof, 
that the writ directed to that city was kept on the rolls, and therefore 

it 
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it was not thought neceſſary to enter the others, which were in the ſame 
form. The words et ceteris burgis Angliæ ſeem to ſhew, that the boroughs 
which ſent members to parliament were well known: but, if none had 
ever ſent any before this time, ſo, general a mention of them would hardly 
have been made. It appears, that the Cinque Ports were ſummoned 
diſtinct from the others; and the writ to Sandwich only was entered on 
the rolls with a /militer mandatum eft ſingulis portubus pro fe. Probably, 
that to London was in much the ſame form. The cauſe. of their 
ſummons is there declared to be tam pro negotio liberationts Edwardi primo- 
geniti noftri quam pro aliis communitatem regni noſtri tangentibus. It is 
directed thus: Rex baronibus et ballivis portus ſui de Sandwico ſalutem. 
And the precept is, Vobis mandamus, in fide et dilectione quibus nobis tene- 
mini, firmiter injungentes, (ut) omnibus alits pretermiſſis mittatis ad nos 
ibidem quatuor de legalioribus et diſcretioribus portus veſtri, Ita quod ſint 
ibid. in Octab. prediftis nobiſcum, et cum prefatis magnatibus regni noſtri 
tractatum et ſuper premiſſts confulium mmpenſurt. Et hoc, ficut honorem 
noſtrum et veſtrum et communem utilitatem regni naſiri diligitis, nullatenus 
omittatis. But further we find, that in the writs for the expences of 
knights of the ſhires, in the twenty eighth year of Edward the Firſt, 
which are the firſt of that reign remaining on the rolls, it is ſaid, that 
« the county ſhould pay them, prout alias in caſu conſimili fieri con- 
« /ſuevit;” words which imply a cuſtom. It muſt indeed be obſerved, 
that the writ of the forty ninth of Henry the Third has not theſe words. 
Mr. Tyrrel ſuppoſes, that they were left out by the negligence of the 
clerks: but a better reaſon may be aſſigned from the writ itſelf. For 


there it is ſaid, that the expences of the knights had been very great, be- 


cauſe their attendance had been longer than they had expected; but that 
the counties having before contributed largely to other public expences 
for the defence of the kingdom, they ſhould not be charged to this too 
highly. Cum nuper vocari fecimus duos de diſcretioribus militibus 
« fingulorum com. &c. ac idem milites moram diuturniorem quam crede- 
« bant traxerint ibidem, propter quod non modicas fecerint expenſas ; cumgue 
* communitates comtatuum dictor. varias hoc anno; fecerint preſtationes ad 
defenſionem regni noftri &c. per quod aliquantulum fe nimium ſentiunt 
gravari, tibi præcipimus quod duobus militibus, qui pro communitate 
dicti comitatus prefato parliamento inter fuerunt, de conſilio auer 
legalium militum ejuſdem comitatus, rationabiles expenſas ſuas in veni- 
endo ad dictum parliamentum, ibidem morando, et inde ad partes ſuas 
redeundo provideri facias, et eas de eadem communitate levari facias, 
« proviſo quod 2 communitas occaſione praſtationis iſtius ſupra modum non 
#* gravetur. It is very probable therefore, that, as the expences of the 
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knights of the ſhire had been greater than ufual, and the king was 
unwilling to load the counties, which had been ſo much burthened 
before, with too heavy a charge, the words prout alias in caſu conſimili 
"fieri conſuevit were on purpoſe left out, as no proper rule to proceed by 
in this caſe. f | 

Dr. Brady has given us a writ of expences allowed to four knights 
of each county in the kingdom, for attending upon a parliament in the 
forty ſecond year of Henry the Third, not as members thereof, but on 
an extraordinary commiſſion of inqueſt into all exceſſes, tranſgreſſions, 
and injuries done and committed by juſtices, ſheriffs, bailiffs, or any 
other perſons within the ſaid counties. No ſum is fixed; but they 
are to have rationabiles expenſas ſuas in eundo, redeundo, et in prefato 
parliamento pro dictis negotus morando. This is a very extraordinary 
writ, and, as far as I can diſcover, the ſingle one of the kind that ever 
was granted. Yet from hence Dr. Brady ſuppoſes, that the words 
prout alias in caſu confimilt fiert conſuevit got into ancient writs for the 
expences of knights, citizens, and burgeſſes: a ſtrange ſuppoſition ! it 
being far more likely, that the form of this writ, ſent on a particular 
occaſion, was taken from thoſe, than that this was the precedent upon 
which they were grounded. 
As for the two clauſes in King John's charter concerning the manner 
of levying aids and ſcutage, I cannot think they conclude any thing with 
regard to this matter ; the firſt of them ſaying only, that no ſcutage or 
aid ſhould for the future be impoſed, but by the common council of the 
kingdom; and the other declaring in what manner the greater and leſſer 
tenants in chief of the king ſhould be ſummoned on ſuch occaſions. 
How does it appear, that the latter was intended, as ſome have ſuppoſed, 
to enumerate all the members of parliament, all entitled to ſit there? If 
there was no diſpute at that time about the method of ſummoning the 
repreſentatives of counties, cities, and boroughs, there was no need of 
mentioning any of them in that clauſe, which is not the deſcription of 
a parliament or common council of the kingdom, but a declaration in 
what manner, and by what kind of ſummons, certain members thereof, 
viz. thoſe who held of the king, ſhould be called to the parliament, for 
the impoſing of ſcutage or other aids. 

In the roll of the 51 Edw. III. n. 45. part of which I have cited in 
a former note to this book, I find theſe words: Pourceque, de commune 
* droit du royalme, de chaſcun comte d'Engleterre font et ſeront eleus 
deux perſonnes d'eſtre à parlement por le commune de dits comtes.” 
Now, if, as this record teſtifies, two perſons were to be elected to 
Vor. IV. M parliament 
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parliament for the commonalty of every county by the common law of the 
realm, de commune droit du royalme, we muſt look for the beginning of 
this law, or uſage, in much more ancient times than the reign of King 
Henry the Third, even in the earlieſt inſtitutions of the Anglo-Saxon 


government. This expreſſion ſeems to me of very deciſive importance, 
as to the queſtion before us. 


Ibid. But ſome writs are taken notice of by Mr. Tyrrel, a diligent ſearcher 
into records on this ſubjett, which ſet forth a claim of certain tenants in 
ancient demeſne, before the fifteenth year of Edward the Second, that 
they ought not to be charged with wages to knights of the ſhire ; foraſmuch 
as they and their anceſtors, tenants of the ſame manor, had, from time 
beyona memory, been always exempted, by cuſtom, from the expences of 
knights, ſent by the community of their county to the parliaments of the 
king, and of his royal progenitors. 


V. Appendix The words are, as cited by Mr. Tyrrel: „“ Quod licet ipſi et eorum 
on on 2 « anteceſſores tenentes de eodem manerio de F. (quod eſt de antiquo do- 
third volume «© minio coronæ Angliæ) a tempore quo non extat memoria ſemper hactenus 
7 "a = & quiets eſſe con ſueverunt de expenſis militum ad parliamenta noſtra, et pro- 
p. 60, 61. 0 genitorum noftrorum, regum An gliæ, pro communitate dicti comitatus 
« venientium, &c. Mr. Tyrrel gives in Engliſh the reſt of the writ, 
which goes on thus: “ That whereas the ſheriff diſtrains the faid 
te tenants to contribute to the expences of the knights that came to the 
« laſt parliament, to their great damage, otherwife than had been ac- -Y 
« cuſtomed in all times paſt {omnibus temporibus retroactis fiert conſuevit J, 3 
« therefore the king commands him that he deſiſt from his ſaid diſtreſs, 9 
„ and do not compel the ſaid tenants to contribute otherwiſe. quam 
* omnibus temporibus retroacti“ &c. After which he adds, © Now, 
« though this writ be entered without any king's name, or date, yet it 
« appears at the bottom, that it was iſſued out by G. L'Eſcrope then 
chancellor, and William de Herlſton, clerk of the Chancery; and this 
« muſt have been before the fifteenth year of Edward the Second, be- 
« caule it appears by the cloſe rolls of that year (Rot. Clauſ. 15 Edw. II. 
« m. 37. dorſ. in ſcedula), that in December the great ſeal was deli- 
« yered to William D'Ayremyn, under the ſeals of William de Clyffe, 
« and the ſaid William de Herlſton, clerks of Chancery, who are often 
4 mentioned in our records to have been keepers of it pro tempore, till 
« the ſecond year of Edward the Third, when the ſaid William de 
« Herlſton had the ſole cuſtody thereof committed to him. There are 


« other writs of this kind upon the cloſe rolls, as particularly one 
directed 
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ee directed to Sir John de Cobham, and four other knights therein named, Clauſ 50 
4s reciting. That whereas Simon, archbiſhop of Canterbury, claims, . N 
„ as well for himſelf as his predeceſſors, and their tenants hitherto, dorſo. 
9 « tempore quo non extat memoria, certain lands held in gavelkind in the 

AJ « county of Kent, which ought to be free from the expences of knights 

« coming to the parliaments of that king, as well as thoſe of his pro- 

«« genitors ; and then it concludes with a ſuperſedeas to the ſaid ſheriff, 

% not to moleſt the ſaid tenants, until ſuch time as the king be further 

« informed, and that he, by the advice of his council, hath ordained, 

« what is to be done in the premiſſes. From both theſe writs we may 

« draw theſe concluſions, firſt, that there was at the time of the granting 

«« theſe writs a claim by preſcription time out of mind, allowed for all 

e tenants in ancient demeſne, as alſo for thoſe who held of the archbiſhop 

in gavelkind, to be exempted from contributing to the wages of knights 

« of the ſhire, or elſe theſe petitions and the writs upon them had been to 

% no purpoſe; for you muſt note, that all tenants in ancient demeſne and 

« in gave/kind were made ſo before the conqueſt, and therefore might 

« well plead a preſcription : and were it not that I ſhould be tedious, I 

« could cite ſeveral other writs of this kind, as alſo pleas of certain towns 

« to this purpoſe, and that not long after the time Dr. Brady ſuppoſes the 

«© commons were again ſummoned to parliament.” 


Ibid. With regard to cities and boroughs, there are likewiſe extant two 
2 claims, made in the reigns of Edward the Second and Edward the Third, 
1 the proceedings upon which ſeem deciſive of the ſenſe of that age, con- 
E | cerning the antiquity of the cuſtom of citizens and burgeſſes coming to par- 
liament, and from towns that were held under ſubjefts, not immediately of 
the crown ; 41 mean the claims of the towns of St. Albans and Barnſtaple, 
&c. 
The claim of the town of St. Albans, here mentioned, is tranſcribed at 
length by Mr. Madox, in his Hiſtory of the Exchequer, from the parlia- v. Madox's 
ment rolls of the eighth year of King Edward the Second, and it will be — 12 
proper to give a tranſcript of it here. Ad petitionem burgenſium ville p. 521. 
de S. Albano, ſuggerentium regi, quod licet ipſi teneant villam prædictam 
de rege in capite, et ipſi, ſicut cæteri burgenſes regni, ad parliamenta 
regis, cum ea ſummoniri contigerit, per duos comburgenſes ſuos venire 
debeant, prout totis retroactis temporibus venire conſueverunt, pro omni- 
modis ſervitiis regi faciendis; quæ quidem ſervitia iidem burgenſes et 
anteceſſores ſui burgenſes villæ prædictæ, tam tempore domini Edwardi 
nuper regis Angliæ, patris regis, ef progenitorum ſuorum, quam tempore 
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* regis nunc, ſemper ante inſtans parliamentum, ut præmittitur, preſtf- 
* terunt. Nomina quorum burgenſium fic pro dicta villa ad parliamenta 
„ regis venientium in rotulis cancellariæ ſemper irrotulata fuerunt. 
«« Nihilominus vicecomes regis comitatiis Hertfordiæ, ad procurationem 
et favorem abbatis de Santo Albano et ejus confilium, burgenſes 
«« predictos premunire, ſeu nomina eorum, prout ad ipſum pertinuit, 
retornare, ut ipſi ſervitium ſuum prædictum facere poſſent, penitus 
recuſavit, in contemptum regis et burgenſium prædictorum præjudicium, 
« et exhæredationis periculum manifeſtum, ſuper quo petunt remedium 
«© opportunum. % R. eſt per conſil. 
« Scrutentur rotuli &c. de canc. ft temporibus progenitarum regts 

« burgenſes prædicti ſolebant venire, vel non; et tunc fiat eis 880 hoc 
« juſtitia, vocatis evocandis ſi neceſſe fuerit.” 5 
A great deal has been ſaid by ſeveral learned writers about this 
record; and indeed the matter of it is extremely important, with regard 
to many points in the diſputes that have ariſen about our ancient 
conſtitution. Dr. Brady being deſirous to elude the force of it againſt 
the hypotheſis which he had laid down (viz. that no burgeſſes were 
ſummoned to parliament before the forty ninth of Henry the Third) 
ſays, that thoſe of St. Albans, as appears by the words of their petition 
to the council, claimed not, nor preſcribed to come to parliaments merely 
as from a borough, but as from a town that held in chief of the king ; and 
this ſervice was incident to their tenure, and was ſuch as the king's pro- 
genitors had accepted in lieu of all ſervices due by reaſon thereof. Now, 
though we thould admit all this to be true, it ſtill proves againſt him, 
that /ome burgeſſes came to parliament before the forty ninth of Henry 
the Third, viz. all who held in chief of the king: for the progenitors of 
the father of Edward the Second mult at leaſt mean his grandfather and 
great grandfather King John and King Henry the Second : and a long 
uſage is implied in the words praut totis retroactis temporibus venire con- 
ſueverunt. Vet it ſeems to make good another part of his ſyſtem, viz. 
that none but tenants in chief were members of parliament. Let us 
then conſider how far that inference from it can be maintained. To 
render it concluſive we muſt ſuppoſe, that, if in fact the burgeſles of 
this town were not tenants in chief, they could not have been admitted 
to come to parliament, either at any time before, or ſoon after this time. 
But it appears from the cloſe rolls, that expences were allowed to bur- 
geſſes of St. Albans for coming to parliament in the thirty fifth year of 
Edward the Firſt, and with the clauſe prout alias in caſu conſimili fieri 
con ſuevit, which implies an old cuſtom. We find, indeed, by a writ to 
is 335 the 
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. the ſheriff of Hertfordſhire in the fifth year of Edward the Second, that 
a diſpute then aroſe, whether the town was a borough, or not, and that 
the abbot and bailiffs were ſummoned to Chancery upon that queſtion ; 
but it was not determined till the eighth year of that king, in con- 
ſequence of the petition recited above. And though no other anſwer 
appears in that record, than that the rolls ſhould be examined, to ſee 
whether the burgeſſes uſed. to come to parliament in the times of the 
king's progenitors, it may be concluded, that, upon the examination, 
judgment was given for them; becauſe there is a writ on the cloſe roll 
of the eighth year of Edward the Second, for paying wages at the rate 
of two ſhillings a day to two burgeſſes of St. Albans ; and another af 
the ſame nature on the cloſe roll of the ſecond of Edward the Third. 
And in the firſt year of the ſame reign there are letters patent confirming 
a certain indenture, between the abbot of St. Albans and the burgeſles 
of that town, wherein. there is contained a final agreement of all quarrels 
and diſputes between the ſaid abbot and burgeſſes; and the abbot does 
there acknowledge, that the ſaid burgeſſes, whoſe names are there par- 


ticularly ſet down, might chuſe from among; themſelves two burgeſles to 


go to every parliament ; ©* Puzſſent deux-memes elire deux burgots d'aler 
« au chacun parlement.” All theſe records I have carefully examined 
myſelf i in the originals at the Tower. 

It is therefore very evident, that the right of the- town of St. Albans to 
ſend repreſentatives to parliament, according to their petition, was al- 
lowed by the council of King Edward. the Second, and by that of his 
ſon; nay, by the abbot. himſelf, who had firſt diſputed. that privilege. 


And yet it is certain, that the burgeſſes Held of the abbot, and nat in chief 


of the king. We are informed by Mr. Madox, that, in Domeſday-book, 
the town of St. Albans is placed among other towns and lands of the 
abbey, in theſe words terra eccle/ie S. Albani: He further ſays, © I cans 
not find by any of the moſt ancient Revenue-rolls (though I have 
% ſearched many of them purpoſely upon this matter) that it was a 
«« demeſne-town belonging to the king, or rendered to the king (when 


« the /edes abbatialis was full) any farm, aid, tallage, or other duty, as all. 


* the reſt of the king's towns did, from time to time. A ſure token 
« that the townſmen did not hold it immediately of the king.” What 


then becomes of Dr. Brady's Hypotheſis, that none but tenants in chief 


came to. parliament, and that the burgeſſes of St. Albans might be en- 
titled to that privilege as tenants in chief, but could not have enjoyed it 
upon any other claim? Mr. Madox has ſhewn, they were not tenants in 


chief; and yet It is proved, by the records above-cited, that their right of 


coming 
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coming to parliament was allowed as a privilege, which they had poſſeſſed 


Hist. of from time immemorial. Mr. Madox indeed ſuppoſes, © that the town of 


6 Excheq. 
n. 


* St. Albans was granted to the abbey by one of the ancient kings of Eng- 
« land: the abbot and convent held the town in capite, or immediately of 
« the king (in burgage) as parcel of the endowment of the abbey, and they 
« held the town or burgeſſes in demeſne, or (if you pleaſe the burgeſſes were 
« demeſne-men of the Abbey.” But admitting this ſuppoſition, which is 
only a mere conjecture (for he had ſaid before, that he found no proof in 
any of the moſt ancient Revenue-rolls that it was a demeſne-town belonging to 
the king ) it ſtill appears, that, although the abbot held immediately of 
the king, and might have a right to fit in parliament on that account, as 
a tenant in chief, yet the town held of him, and not immediately of the 
king the townſmen were his demeſne-men, not tenants in chief, or 
demeſne-men of the crown. And therefore this tranſaction, not only diſ- 
proves the aſſertion of Dr. Brady, that none but tenants in chief had 
a right of ſitting in parliament before the forty ninth of Henry the 
Third, but alſo ſhews he is wrong in the account that he gives of the 
foundation of the right of cities and boroughs to ſend repreſentatives to 
that aſſembly in and after the twenty third of Edward the Firſt, before 
which time he denies that they ever had been ſummoned in a regular 
manner. His words are theſe : © Having thus proved the time when, 
and the cauſe why, citizens, and burgeſſes, and the tenants of the 
“ king's demeſnes, were at firſt ſummoned to parliament, we ſhall pro- 
„ ceed to diſcover, what cities and burghs ſent their repreſentatives, 
or citizens and burgeſſes, upon ſuch ſummons. The anſwer to this is 
very ſhort, That they were only the dominicæ civitates and burgi regis, 
„ the king's demeſne cities and burghs, ſuch as had charters from the king, 
and paid a fee-farm rent in lieu of the cuſtoms, and other advantages and 
« royalties that belonged to the crown,” &. 

Now it plainly appears, that the borough of St. Albans does not 
anſwer this deſcription in any reſpect. It was not à demeſne city or burgh 
of the king in the twenty third year of Edward the Second. It had no charter 

rom the crown, nor did it pay a fee-farm rent in lieu of the cuſtoms, &c. that 
belonged to the crown., The Hypotheſis of the Doctor is therefore evidently 
as falſe with regard to the right as to the time of citizens and burgeſſes 
coming to parliament. And it cannot be ſuppoſed, that the burgeſſes of 
this town were ſummoned to parliament without any right, by the favour 
of the ſheriff, after the eighth of Edward the Second; becauſe it appears 
by the records abovementioned, that their claim had been diſputed, and 
judicially determined: fo that here was no room for partiality in = 

ſheri 
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ſheriff, as in other caſes, where no diſpute had ariſen. The king's 
council, before which the cauſe had been tried, would have reſuſed to 
admit the return of ſuch burgeſſes to ſubſequent parliaments, if their 
right to be ſummoned had not been clearly made out: but, if their claim 
had depended on their being tenants in chief of the crown, it is evident, 
they could not have had any ſuch right, as they were not ſuch tenants. 
It is true, that, in their petition, they ſay, /hey held their town in chief of 
the king, and ſpeak of their coming to parliament as 4 ſervice that was 
incident to their tenure: but, though this was a falſe ſuggeſtion, yet their 
right to come to parliament by ancient uſage and preſcription, fcut 
ceteri burgenſes regni, prout totis retroactis temporibus venire conſueverunt,. 
might be very good. And therefore the anſwer was, Scrutentur rotuli 
&c. de cancellarid fi temporibus progenitorum regis burgenſes prædicti ſole- 
bant venire, vel non. Et tunc fiat eis ſuper hoc juſtitia, vocatis evocandis,. 
A neceſſe fuertt. This was putting the cauſe entirely on preſcription, not 
on their being proved to be tenants in chief of the crown. Domeſday- 
book and the Exchequer records ſhould have been ſearched, inſtead of 
the Chancery rolls, if zhat had been the queſtion. In fact it appears, 
that they continued to hold immediately of the abbot, not of the crown, 
and yet came to parliament, with other burgeſſes, after this time; the 
abbot himſelf being obliged to allow their right to that privilege, which 
in all probability he would not have diſputed, if they had not involved it 
with another unwarrantable pretenſion, which he could not admit. 
Mr. Madox ſays, he had not yet found, that any town, city, or burgh in See Hitlory of 
England, did in ancient time hold of the king, or of any other lord, upon 1 1 tf 
theſe terms, viz. to be quit of all preſtations and ſervices by ſending burgeſſes 
to parliament. He might likewiſe have added, that no tenant in capite 
held on ſuch terms. And therefore the claim of theſe burgeſſes to hold 
in capite of the king by the ſervice of coming to parliament pro omni- 
modis ſervitiis regi faciendis, was undoubtedly falſe. Accordingly it was. 
rejected; but yet their right to come to parhament was allowed and 
eſtabliſhed. I would alſo obſerve, that their complaint to the council 
againſt the ſheriff of Hertfordſhire, for having refuſed to return them, 
though the names of the burgeſſes ſent by them to parliament had always 
been enrolled in the Chancery rolls, overturns the poſition advanced by 
Dr. Brady, and lupported by many others, that it was left to the ſheriff 3 
of every county to name and direct which were boroughs, which not, by thoſe p. 52. 
indefinite and general words in the writ, „ de qualibet civitate duos cives, et 
* de quolibet burgo duos burgenſes &c. eligi facias.” For if ſheriffs had. 
really a right to do this, and no rule to proceed by, but their on 
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arbitrary diſcretion, the townſmen of St. Albans had no reaſon to com- 
plain, that the ſheriff of Hertfordſhire had refuſed to return any burgeſſes 
from their town, even though it had been true that they held it of the 
king. But they ſpeak of his refuſal as a grievous offence, in contemptum 
regis, et burgenſium prædictorum præjudicium, et exharedationts periculum 
manifeſtum, ſuper quo petunt remedium opportunum. Indeed to ſuppoſe 
ſuch a power in that officer is repugnant to reafon, and expreſly con- 
tradicts the words of a ſtatute made in the fifth of Richard the Second, 
which declare, that if any ſheriff ſhall from thenceforth be negligent in 


making his returns of writs of the parliament, or leave out of the ſaid 


returns any cities or boroughs, which be bound, and of old time were wont to 
come to the parliament, he ſhall be puniſhed in the manner as was accuſtomed 
to be done in the ſaid caſe in the ſaid time paſt, The ſheriffs, in fact, did 
frequently neglect to return any burgeſſes for the poorer and meaner 
boroughs, which could not eaſily bear the charge of their wages; and 
this was connived at, when it was done on good reaſons: but ſtill it 
evidently appears by the ſtatute here cited, Ch t they bad no right to do fo, 
and that when they ventured to do it zmproperly or inſuriouſiy, they had 
been ten complained of and puniſhed for it, before the making of that 


ſtatute. They muſt therefore have had ſome rule to direct them therein: 


and as they certainly had no power to create a new borough, ſo they could 
not be juſtified in not making a return from any of thoſe, which were 
bound, and of old time were wont to come to the parhament, unleſs by loſs 
of trade, or from any other cauſe, they were ſo much decayed, as not to 
be able any longer to ſupport the expence of maintaining their members. 
In that caſe alone it might be equitably judged, hat they were not bound 
to come to parliament propter debilitatem eorum et paupertatem. And 
the ſheriff might be allowed to determine of his exemption, upon his 
own knowledge, but at his own peril. Mr. Tyrrel has well obſerved on 
the words of the ſtatute above- cited, that zf the Jr ft conſtant appearance 
of citizens and burgeſſes in Parliament were but in the twenty third of 
Edward the Firſt, from that time to the fifth of Richard the Second, was not 
eighty five years; and THAT, being within the memory of many men then 
alive, could not be called or OLD or ANCIENT TIME, in the French, 
D'ANCIENTE. Nevertheleſs there is reaſon to believe, that the ſame 
form of ſummons had not always been uſed; becauſe it appears, that, 
in the forty ninth of Henry the Third, the writs were not? ſent to the 
ſheriffs, but directly to the cities and boroughs. | 
Having now conſiderg@ the claim of the town of St. Albans, I ſhall 
tranſcribe ſome records in the Tower of London concerning a petition 
in 


# 
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in parliament to King Edward the Third, from the town of Barnſtable in 
Devonſhire, wherein they ſet forth, that, among other privileges granted 
to them by a charter of King Athelſtan, they had from that time enjoyed 
the right of ſending two burgeſſes to ſerve for them in parliament. And 
firſt I ſhall give an extract from the writ of inquiſition founded on that 
petition, which is recited therein. * Sciatis, quod, cum nuper ad proſe- auch gg 
3 « cutionem burgenſium ville de Barnſtaple in com. Devon. per peti- Edw. III. 
Y « tionem ſuam coram nobis et conſilio noftro exbibitam nobis ſupplicantium, — i; 5: 
1 % ut cum villa prædicta, d tempore cujus contrarii memoria non exiſtit, ioo. 
<< liber burgus fuerit, iidemque burgenſes, et eorum anteceſſores, bur gen ſes 

% villa prædictæ, diverſis libertatibus et liberis conſuetudinibus, per cartam 

*« celebris memori D. Athelſtani, dudum regis Anglia, progenitoris noſtri, 

« que ad liberum burgum pertinent, d tempore confectionis dictæ carte uſi 

% fuerunt et gaviſi, in hoc, viz. quod tenementa ſua in eodem burgo in 

« teſtamento ſuo in ultima voluntate ſua quibuſcunque voluerint legare, 

<« et majorem de ſe ipſis, coram quo omnia placita dictum burgum et 
* ſuburbium ejuſdem tangentia placitari et terminari debeant, eligere, 

% ac ad fingula parliamenta noſtra, et dictkorum anteceſſorum noftrorum, duos 

* burgenſes pro communitate ejuſdem burgi mittere, nec non in ſingulis 

« taxationibus &c. conſueverunt :” therefore the king ordered an inqueſt 

to be made intd the truth of the facts therein alledged, and particularly 
carta illa fuerit amiſſa, as the petitioners had ſet forth, and whether 

it would be proper to grant them another, confirming to them the ſame 
liberties, as they had deſired. 

In the return to this the jurors fay, ** Burgenſes dictæ ville ad Ibidem. 

& /ingula parhamenta duos burgenſes pro communitate dicti burgi mit- 

« tere ſolebant; item dicunt, quod nibil eis conſtabat de carta D. 

« Athelflani, dudum regis Angliæ, prædictis burgenſibus, ſeu ebrum 

« prædeceſſoribus, de diverſis libertatibus ſeu con ſuetudinibus prœdictis, 

« ut aſſerunt, conceſſis.” This not ſatisfying the burgeſſes, they obtained 

a writ ad quod damnum, to enquire i preditti burgenſes dictas libertates Dated 18 

tis per cartam praditti Athelflani, ut pradicitur, conceſſas, a tempore Y11Y""? — 
prædidlo ufi ſuerunt et gavjſi, et fi carta illa in forma prædictd fuerit 
amiſa; nec non ad quod damnum ſen prajudicium noſtrum aut alterius 

cujuſcunque cederet, fi nos dictas libertates eiſdem burgenſibus per cartam 

prœdicti Athelſtani, ut afſerunt, conceſſas, nec non prædictas libertates per 

eos de novo petitas, prout ſuperius continentur, per cartam noſtram conce- 

damus fibi et haredibus et ſucceſſoribus ſuis in perpetuum poſſidendas; et 

ides vobis mandamus, quod ad certos dies et locus, quos vos tres, vel duo 

Vor. IV. N weft rum 
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veſtrum, ad hoc provideritis, inquifitionem illam ſuper premiſſis et ea tan- 
gentibus in formd prædictd faciatis, &c. 

The return of this writ. is as follows: “ Inquiſitio capta apud Barn- 
« ſtaple coram Hamone de Derworthy et Joan. de Baumfeld, juſticiariis 
„D. regis ad inquifitionem illam capiendam una cum Joanne de Ston- 
« ford et Ricard. de Hankeſton, in preſent. Walteri de Horton, Vice- 
* comitts Devon. die Sabbat. &c. an. regni Edw. regis Angliæ tertii 17, 


&. per ſacramentum R. de Wolfe &c. qui dicunt ſuper ſacramentum 


* ſuum, quod villa de Barnſtaple eſt liber burgus, et fuit a tempore quo 
% non extat memoria. Item dicunt quod bungen ſes ville prædictæ, et eorum 
* anteceſſores diverſis libertatibus et liberis conſuetudinibus per cartam cele- 


« bris memoriæ D. Atbelſtani, dudum regis Angliæ, progenitoris D. regis 


* nunc, gue ad dictum burgum pertinent, a tempore confectionis carte prœ- 
« dictæ ſemper hattenus ufi fuerunt et gaviſi, et adhuc gaudent et utun- 


« tur, videlicet quod tenementa ſua, &c. &c. ac ad fingula parliamenta 


« D. regis duos burgenſes pro communitate ejuſdem burgi mittere, nec non 
« in ſingulis taxationibus &c. conſueverunt. Dicunt etiam, quod prædicta 
carta, de pradittis libertatibus et conſuetudinibus, eiſdem burgenfibus per 
« prediftum D. Athelſtanum facta, caſualiter fuerit amiſſa. Item dicunt 
«« quod non eſt ad damnum ſeu præjudicium D. regis aut alterius cujuſ- 
* cunque, licet D. rex per cartam ſuam omnes libertates prædictas eiſ- 
* dem burgenſibus et hæredibus &c. per cartam predict. Athelſtani 
«« prius conceſſas concederet in perpetuum poſſidendas.“ 

Nevertheleſs another writ of the following year, after reciting the 


proceedings had upon the two former writs, ſays, that, upon complaint 


having been made, that the latter return had been artfully and unduly 
obtained, Nos advertentes, quod hujuſmodi libertates abſque gravi 
« prejudicio noſtro et damno et præjudicio aliorum non poſſunt concedi 
« hominibus ſupradictis, preſertim cum ditta villa de nobis teneatur in 
e capite, ut accepimus, et cuſtodia ejuſdem, nomine cuſtodiæ, ad nos et 
« hæredes noſtros devolvi, firmaque comitatus prædicti in parte diminui, 
« et alia incommoda tam nobis, quam aliis, eyenire poſſent, volenteſque 
« co prætextu ſuper hiis plenius informari, aſſignavimus, &c. 

The return to this inquiſition finds, that Joannes de Audley held this 
borough of the king in capite per baroniam, contradicts the finding of the 
former returns in many points, and particularly ſays, Quod nichil eis 
« conftat nec conſtabat de cartd D. Athelſtani dudum R. Angliæ, per quam 
e prædicti burgenſes pretendunt fibi et eorum predec.Joribus quaſdam fuiſſe 
libertates conceſſas. But with regard to their right of ſending burgeſſes 
to ſerve for them in parliament from time immemorial, which the two 

former 
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former returns had acknowledged and confirmed, it ſays nothing. 
And we find that they continued to ſend them uninterruptedly after this 
time, without any new charter or franchiſe granted to them, but purely 
by preſcription. 

Now, granting that the pretended charter of Athelſtan, the exiſtence 
of which is admitted by the ſecond of theſe returns, but left doubtful 
by the firſt and laſt, did never exiſt, yet ſtill theſe records are of great 
importance to the queſtion of which I am treating. For, if no burgeſſes 
had been ſent to parliament before the forty ninth year of King Henry 
the Third, how is it poſſible that the Concilium Regis, within fourſcore 
years after that remarkable epocha, viz. in the ſeventeenth of Edward 
the Third, ſhould have ſuffered that prince to order an inquiſition to be 
made into the truth of an allegation ſo apparently falſe, as that the 
burgeſſes of Barnſtaple had enjoyed a right of ſending two members 
to ſerve for them in all the parliaments of his royal predeceſſors from 
the time of King Atbelſtan? or what evidence could induce jurors, upon 
the ſecond inquiſition before two of the king's juſtices and the ſheriff 
of Devon, to find a fact which the whole county, and indeed the 
whole kingdom, muſt have been able to contradict from publick 
notoriety? The abſardity would be ſtill greater, if the practice of ſum- 
moning burgeſſes to parliamentary meetings be dated from the twenty 
third of Edward the Firſt, as it is by many writers. But the clear 
inference from theſe proceedings appears to be, that the cuſtom of 
ſending members from cities and towns to parliaments, or great councils, 
was then known to be ancient; and the queſtion was whether 
Barnſtaple was entitled to that privilege, either by charter or preſcription. 
In the final iſſue we find, that, with regard to the charter, which the 
burgeſſes of that town pretended to have loſt, ſufficient proof was not 
given; and therefore the other privileges, which they claimed in virtue 
thereof, were not confirmed or renewed : but this of ſending repre- 
ſentatives to ſerve for them in parliament was admitted to be good, from 


long uſage and preſtription, though it was determined that they did not 


hold immediately of the king, but were the tenants of John de Audley, 
one of his barons, who held the borough of him in capite by baronial 
ſervice. From whence it is evident, that the right of ſending members 
to parliament was not. confined to a tenancy in chief of the crown, but 
might belong to /ubvaſ/als. 
I ſhall conclude this note with a paſſage from the great antiquary, 
Mr. Lambard, in his Archaionom. *# Now as theſe written authorities“ 
(viz, the Saxon laws he had quoted) “ do undoubtedly confirm our 
N 2 « aſlertion 
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ee aſſertion of the continuance of this manner of parliament, ſo is there alſo 


„ unwritten law, or preſcription, which does no leſs uphold the ſame : 
&« for it is well known, that in every quarter of the realm a great many 
« boroughs do yet ſend burgeſſes to the parliament, which are never- 
* theleſs ſo ancient, and fo long ſince decayed and gone to ruin, that it 
© cannot be ſhewed they have been of any reputation ſince the conqueſt, 
„ and much leſs that they have obtained this privilege by the grant of 
any ſucceeding king: /o that the intereſt which they have in parhament 
« groweth from an ancient uſage before the conqueſt, whereof they cannot. 
« ſhew any begiuning.” 1 | 


* 


* 


Ibid. By a flatute of the fifth year of Richard the Second it is enacted, © that. 
all and fingular perſons and commonalties, which from henceforth 
« ſhall have the ſummans of the parhament, ſhall come from henceforth 
« to the parliaments in the manner as they are bound to do, and have been 
« accuſtomed, within the realm of England, of old times, &c.“ 


Beſides this remarkable teſtimony of the whole legiſlature in the reign 
of Richard the Second, to the antiquity of the cuſtom of the commons 
coming to the parliament, we have a petition of the commons in the 
ſecond parliament of the reign of Henry the Fifth, which ſets forth 
to that prince, © that, as it hath ever been their libertie and freedom, 
« that there ſhould no ſtatute nor law be made, unleſs they paſt thereto 
« their aſſent, conſidering that the commune of your land, the which is 
* and ever hath been a member of your parliament, be as well aſſenters as 
«« petitioners,” &c. 


P. 280, 281. And if any perſon of the ſame realm, which from henceforth 
&« ſhall have the ſaid ſummons, be he archbiſhop, biſhop, abbot, prior, &c. 
« do abſent himſelf, and come not at the ſaid ſummons {except he may 
« reaſonably and honeſtly excuſe himſelf to our lord the king ) be ſhall be 


„ amerced and otherwiſe puniſhed, according as of old times bath been » 
« uſed to be done within the ſaid realm in the ſaid caſe.” 45» 


In the twelfth of Richard the Second, the abbot of St. James 8 
Northampton, being ſummoned to parliament, petitioned to be diſ- 
charged, becauſe he was not a tenant by barony, nor in chief of the Ling. 
The words are theſe: Non tenet per baroniam, nec de rege in capite; 
« ſed tantum in puram et perpetuam eleemoſynam ; ; et nec ipſe abbas, nec 
40 predeceſſores ſui, fuerunt ad parliamentum citati huc uſque. Unde 

« petit remedium et babuit.” Again, in the twenty ſixth year of Edward. 
the Third, the abbot. of Leiceſter was diſcharged from all attendance 

| in 
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in parliament on the like ſuggeſtion, becauſe he held not of the king per 
baroniam ſeu alio modo, per quod ad parliamenta ſeu concilia noſtra venire 
Feneat Ur. | | 

I would obſerve on theſe records, that, as before the reign of William 
the Conqueror all eccleſiaſtical dignities, as well thoſe which held of the 
king as others, were ad puram et perpetuam eleemoſynam ; and as the altera- 
tions made by William affected only thoſe which held immediately of the 
crown, it is no wonder that men who were pofleſt of ſuch dignities not holden 


of the crown, and who much deſired an exemption from all ſecular ſervices, 
ſhould not acquieſce in an extenſion of that alteration; and therefore 
| theſe abbots very properly petitioned againſt being ſummoned. to parlia-- 
ment contrary. to the privilege of their tenure ; and the king anſwered very 


juſtly to the petition of the latter, that no/entes illum indebite vexari he diſ- 


charged him from that ſervice. But nothing can be inferred from hence 


to prove the poſitions, which ſome writers have laid down, that no free- 


holders had anciently a ſhare in the legiſlature, except tenants in chief, and 
that all ſervice in parliament was then conſidered no otherwiſe than as. 
a trouble and burthen, which every member of parliament. defired to be 


exempt from, and endeavoured to avoid. 


The ſtatute itſelf, which is the ſubje of this note, has been alledged. 


as an argument, to ſhew how unwillingly our parliaments were attended, 


when it was neceſſary to enforce the performance of that duty by a par- 


ticular law: but the diſturbed and tumultuous ſtate of thoſe times, when. 


it was dangerous to paſs from one: part of the realm to another, may bet- 


ter account for this ſtatute ; and that the chief object of it was to enforce: 
the attendance of the ſpiritual baron, I think very probable ; as we. 
know, that their deſire of a total ſeparation from the laity in all acts of 


government, made them remiſs in the performance of their duty. 


Indeed, ſome time before, namely, in the eigliteenth year of Edward the 
Third, notice is taken in the record of parliament, that ſundry of all eftates- 
were abſent from the parliament and convocation then aſſembled : - at which. 
«« {fays the record) the king did no-leſs muſe, than be was thereat offended :: 
« wherefore he charged the archbiſhop, for his part, to puniſh the de 
« faults of the clergy, and he would do the like touching the parliament.“ 
(See Cotton's Abridgement of the Records, p. 43.) But the King's. 


ſurpriſe on this occaſion, as well as the offence that it gave him, 


ſhews, that ſuch abſence. was unuſual, and muſt certainly have had ſome 
extraordinary cauſe. It was cuſtomary in thoſe times, if the parliament. 
was not ꝙuite full at the firſt meeting, to adjourn for + day or two, 


till the abſent members came in; and by the records it appears, that. tle 
lords 
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V. Proone” s lords ſometimes, and the commons frequently, were called by name the 
Preface to 


Corton's 4. firſt day of the parliament's fitting, and ſuch of them as were abſent 


ee without juſt cauſe were both blamed and fined. Even in our days it is 
e Records in 


the Tower. neceſſary to enforce the attendance of members by ca/ls of the bouſe, and 
ſometimes by the puniſhment of thoſe who diſobey them. 


P. 281. But beſides theſe authorities, drawn from ſtatutes and records, very 
evident indications of the preſence of the people in the national councils, 
and of their being conſtituent parts thereof, though, indeed, in a confuſed, 
diſorderly manner, are to be faund in ſome ancient hiſtories, and con- 
temporary accounts of tranſattions in parliament, during the times which 


J write of; viz. from the death of Edward the Confeſſor to that of 
Henry the Second. 


. Gervaſe of Canterbury, ſpeaking of the promotion of Lanfranc to that 
metropolitan ſee, in the reign of William the Conqueror, ſays it was 
done, ©« Eligentibus eum ſenioribus ejuſdem eccleſiæ, cum epiſcopis et 
% principibus, clero et populo Angliæ, in curia regis.” Here the clerus et 
populus are mentioned ſeparate and diſtinct from the epr/coprs et prin- 
cipibus, and therefore cannot, by any natural conſtruction, be underſtood 
to mean the ſame perſons. Moreover, in the account of the ſame 
tranſaction, publiſhed at the end of Taylor's Gavelkind, 1t is ſaid, that 
the king committed to Lanfranc the church of Canterbury, < conſenſu et 
% auxilio omnium baronum ſuorum, omniumque epiſcoporum et abba- 
„tum, 7/otzuſque populi Anglicani. Theſe words ſeem to afford a very 
evident teſtimony, that h people were preſent in theſe parliaments, and 
acted therein, conjointly with all the Spiritual and temporal barons. But in 
the Chronicle of Litchfield, and likewiſe in Roger de Hoveden, mention 
is made of one that was very particular. The words of the Chronicle 

Wilkins Leg. of Litchfield are theſe : © Anno Gulielmus regni ſui quarto, apud Lon- 
* « donias, conſilio baronum ſuorum fecit ſummoneri per univerſos Angliæ 
5 reh & comtatus omnes nobiles, ſapientes, et ſud lege eruditos, ut eorum leges et 
Eadm. p.171. conſuetudines audiret &c. Unde per præceptum regis Willielmi electi 
| & ſunt de fingulis totius Angliæ comitatibus X11 viri ſapientiores, quibus 
«« jurejurando injunctum fuit, coram rege Willielmo, ut quoad poſſent recto 

«« tramite, neque ad dextram neque ad ſiniſtram partem divertentes, legum 

ſuarum conſuetudinem et ſancita patefacerent, nil pretermittentes, vel 

V. Hoved. © prevaricando mutantes.” The account in Roger de Hoveden is to 
Annal. f. 343. the ſame effect, with very little difference in the expreſſions. The Lord 
P. 104.107. Chief Juſtice Hale ſays, in his Hiſtory of the Law, This appears to be 
as He ficient «96 effectual a parliament as ever was beld in England. 
Nevertheleſs 
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Nevertheleſs it muſt be noted, that the election of twelve men from 
every county does not appear to have been uſual in other parliaments, 
or great councils : at leaſt we have no account, in any record or hiſtory 


of juſt that number having been ſent upon any other occaſion. 


Eadmer, who lived in the reign of William Rufus, has given an account 
of. a parliament held under that prince, on an extraordinary occaſion, viz. 
for the determining of a diſpute between the crown and archbiſhop Anſelm, 
on a queſtion of great importance to the church and the ſtate. He 
calls it placitum, quod totius regni adunatione apud Rockingham habitum 
%. He was preſent in it himſelf, and has ſet down all the particulars 
of what was done there. The general deſcription of the aſſembly is in 
much the ſame terms, as other Hiſtorians of that age were accuſtomed 


to uſe in deſcribing our parliaments: Epiſcopis, abbatibus, cundtiſque 


regni principibus una cotuntibus, &c. But beſides theſe he takes notice 
of a great multitude of monks, clergymen, and lay men, who were preſent, 
and affiſtent, and to whom, as well as to thoſe of a ſuperior rank, 
the archbiſhop addreſſed his diſcourſe. © Anſelmus autem epiſcopis, 
„ abbatibus, et principibus ad ſe a regio ſecreto vocatis, ** eos et aſſiſten- 
« tem monachorum, clericorum, laicorum, numeroſam multitudinem hac 
% voce alloquitur.” From what follows it is evident, that he ſub- 
mitted the queſtion, for the diſcuſſion of which the parliament 
had been called, to the determination of the whole aſſembly. * Om 
« nes, dico, qui hic congregati eftts in nomine domini precor intendite, 


« et cauſe, propter quam ventilandam adunati eſtis, pro viribus opem veſtri 


* confilu ferte.” He applied indeed more particularly to his brethren, 
the biſhops; © Omnes itaque, fed vos præcipue, fratres et compiſcopi mei, 
«« precor et moneo, quatenus iſtis diligenter inſpectis, ſtudioſius, ficut vos 
« decet, quo inniti queam ibi conſilium detrs.” But this no more ex- 
cluded the reſt of the aſſembly from giving their opinion on the queſtion 
in diſpute, than it did the temporal barons. On the contrary, the 
beginning of this very paragraph ſays, that a were defired to hear 
and conſider it, in order to form their advice to Anſelm upon it. It ap- 
pears, that, at firit, all the ſpiritual and temporal lords, and perhaps.other 
chief men, comprehended under the word principes, here uſed by Eadmer, 
were with the king in an inner room : from whence they were called 


out into the church of the caſtle, which was the place of tbe general 


aſſembly, to hear the queſtion propoſed to them by Anſelm. * Anſelmus 
autem ep:/coprs, abbatibus, et principibus ad ſe a regio ſecreto wocatis, 


* eos et aſſiſtentem monachorum, clericorum, laicorum, multitudinem, 


«© hac 
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«« hac voce alloquitur.” And they occaſionally went backwards and 
forwards, ſeveral times, in the courſe of the deliberation. ** Omnes 
e jpitur afſſidentes oppido turbati, cum magno tumultu ſurrexerunt, &c. 


« Quibus dictis ad regem reverſi ſunt.” And afterwards, Facta itaque 
« longa4 mora redeunt epiſcopi cum nonnullis principibus d rege dicentes,” 

&c. And again, © reverfi ad regem perſuaſerunt inducias nulla ratione 
« dandas, &c. Cum igitur (epiſcopus Dunelmenſis) regi perſuaſiſſet 
« quæſitas inducias Anſelmo non eſſe dandas, comitatus quam pluribus, qui 
<< yerba ſua ſuo fulcirent teſtimonio, ad virum ingrediens ait, Audi queri- 
« moniam regis contra te, &c.“ And upon hearing Anſelm's anſwer, 
they again returned to the king, © Quibus auditis, aſpicientes ſe invicem, 


«© nec invenientes quid ad iſta referrent, ad dominum ſuum rever/i 


« ſunt.” While they were with the king, they, at firſt, conſulted 


together with ſome regularity ; but afterwards talked to one another, 
without order, and in ſmall, ſeparate parties. Ad gue rex vehementer 


«© rratus cum epiſcopis atque principibus imtentiſſime quærere cæpit quid 
«« dictis ejus objicere paſſet, nec invenit. Scandalizati ergo inter ſe abin- 
„ vicem ſunt in partes diviſi, et hic duo, ibi tres, illic quatuor in unum con- 
« /iliabantur,” &. Theſe Eadmer calls afterwards concillabula, and 
certainly they were not agreeable to the regular forms either of a council 
or a parliament. But when, in conſequence of what had been thus 


irregularly determined, the biſhop of Durham, with all his brethren, and 


many of the temporal nobles, had ſpoken very ſtrongly, before the whole 
aſſembly, againſt Anſelm, and after hearing his anſwer had returned back 
to the king, a murmur aroſe, from all the multitude in the church, upon 
the wrong done to that prelate. Yet they only complained of it, in a 
low voice to each other, none of them daring to ſpeak openly for him, 
out of fear of the king, whom Eadmer calls the Tyrant. But at laſt, a 
knight, or military tenant, mzles unus, coming forth from the multitude, 
which ſeems to have been thronged promiſcuouſly together, knelt down 
before Anſelm, and in the name of them all entreated him not to be diſ- 
turbed at what had been ſaid to him, &c. whereupon (ſays the Hiſtorian) 
Anſelm underſtood, that the opinion of the people was with him; at 


which he and thoſe who belonged to him were much rejoiced and en- 


couraged, truſting, according to the Scripture, that the voice of the people 
was the voice of God. © Ortum interea murmur eſt Fotius multitudinis 
«« proinjuria tanti viri ſummiſſa inter ſe voce querentis, Nemo quippe palam 
« pro eo loqui audebat, ob metum tyranni. Veruntamen miles unus, de mul- 
« titudine prodiens, viro aſtitit, flexis coram eo genibus dicehs, Domine 
pater, rogant te per me ſupplices filii tui ne turbetur cor tuum ex iis 

«6 que 
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« quz audiſti, &. Quz verba dum pater comi vultu accepiſſet, intel- 
exit animum populi in ſua ſententia ſecum eſſe. Gavijſi ergo exinde ſumus, 
« of equanimores eſfecti, confidentes juxta ſcripturam, vocem populi vocem 
« effe Dei.” Whether, in the multitude, from which this miles came 
forth, and in whoſe name he ſpoke to Anſelm, any or all the repreſenta- 


any ſuch were included in the general denomination of proceres et prin- 
cipes regni, is not ſufficiently clear from this paſſage. It appears, that 
Anſelm fat in the midit of the proceres and of the multitude thronged 
together. Anſelmus in medio procerum et conglobate multitudinis 
« ſedens ita orſus eſt,” &c. Eadmer, who was chaplain to Anſelm, ſeems 
1 to have had a ſeat near him, Mane autem reverſi ſedimus in ſolito loco 
i" « expectantes mandatum regis: but it is poſſible, that this ſeat might be 
granted to him, rather for the convenience of that prelate, than in his own 
right. However this may have been, it is evident from the paſſages recited 
above, that many regular and ſecular clergy men, and many laymen of 
a degree inferior to the proceres et principes regni, were preſent and 
aſſiſtant therein. I need not obſerve that even now, when the two 


houſes are together in the ſame place, the peers „it, and the commons 
fand. 


The ſame contemporary author gives us alſo an account of a par- 
liament held in the year 1100, by King Henry the Firſt, wherein 
« tota regni nobilitas cum populi numergſitate Anſelmum inter ſe et regem 
« medium fecerunt, quatenus ei, vice ſui, manu in manum porrecta, pro- 
“ mitteret juſtis et ſanctis legibus ſe totum regnum, quoad viveret, in 
« cunctis adminiſtraturum.” This promiſe, which may be called a con- 
firmation cf his charter under the guarantee of Anſelm, being ſolemnly 
given in parliament at the deſire of the whole nobility of the kingdom and 
of a numerous aſſembly of the people, who are ſpoken of as preſent and con- 
curring with the former, is another ſtrong evidence, not only of the 
attendance of the commons in. the parliaments held during thoſe times, 
but of heir taking part in the buſineſs tranſatted in them, and being con- 
fidered as members of the great council of the nation. It appears, that 
this meeting was in ſolemnitate Pentecoftes, when the nobility met of 
courſe ; but I have obſerved before, that it was frequently the practice of 
thoſe times to convert thoſe leſſer aſſemblies into full and compleat parlia- 
ments, by ſummoning the commons to attend them. 

In the year eleven hundred and fourteen a great council was convened 
by Henry the Firſt, in which Radulph biſhop of Rocheſter was elected 


archbiſhop of Canterbury. The monks of Canterbury, in their epiſtle 
Yor. IV. O to 


tives of counties, cities, and boroughs were comprehended ; or whether 
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to the pope on that ſubject, which the beforementioned Hiſtorian has 
e „given us, wrote thus: Adunato conventu totius Anglici regni in præ- 
p. 111, 113. * ſentia glorioſi regis noſtri, Henrici, electus d nobis, et clero, et populo eff 
« ad regimen ip ſius eccleſſe Radulpbus, &c. Huic electioni affuerunt 
«« epiſcopi, abbates, et principes regni, et ingent papuli multitudo, conſen- 
«« tiente domino noſtro rege, et eandem electionem laudante, ſuaque 
« auctoritate corroborante. The mention here made of 2 multitude of 
people aſſiſting together with the biſhops, abbots, and nobles, or chief 
men of the kingdom, in the election of a primate, which appears to have 
been made in full parliament, or (to uſe the words of the letter) in 
an aſſembly of the whole kingdom, is an authority which much corroborates 
the paſſages above-cited. I will add, that we have a letter from King 
Henry the Firſt to the pope, on another occaſion, in which he ſays, 
V. Epi. Hen.“ Notumque habeat ſanctitas veſtra, quod, me vivente, Deo auxiliante, 
Aon % dignitates et uſus regni Angliæ non minuentur. Et ſi ego, quod abſit, 
p. 999- « in tanta me dejectione ponerem, oprimates mei, immo totius Anglia 
« populus id nullo modo pateretur. From theſe words it appears, that 
this king himſelf was of opinion, and made no dithculty of declaring to 
the pope, that be could not give up the dignities and cuſtoms of his king- 
dom without the conſent of the nobility and people of England: a very 
ſtrong proof, both that our monarchy was not then abſolute, but limited by 
the parhament ; and that the /umiting power was veſted in the people, as 
well as in the nobles. 

I come now to conſider the reign of King Stephen with relation to 
this point. Of a great council, or parliament, held in the firſt year of 
that king, Henry of Huntingdon, a contemporary hiſtorian, writes thus: 

* Rediens autem inde rex Stephanus in Quadrageſima tenuit curiam 
ſuam apud Lundoniam in ſolemnitate Paſchali, qua nunquam fuit 
«« ſplendidior in Anglia multitudine, magnitudine, auro, argento, gem- 
«« mis, veſtitu, omnimoda dapfilitate.“ By theſe words it appears, that 
this was a council held, as uſual, at Eaſter, and one of the fulleſt that 5 
had ever been ſeen in England. The contemporary author of the Acts . 
of King Stephen ſpeaks alſo of the ſame aſſembly in the following 1 


4 
4 


v. Geſt. Ste- words: © Omnibus igitur ſummatibus regni fide et jurejurando cum rege bp 
1 * conſtrictis, edicto per Angliam promulgato, ſummos eccleſiarum ductores 


Che'ne, p. cum primis populi ad concilium Londonias conſcivit. Illis quoque 
93% 933. e quaſi in unam ſentinam illuc confluentibus, Eccleffarumgue columnis 
« ſedend: ordine diſpoſitis, vulgo etiam confuſe et permixtim, ut ſolet, ubique 

/e ingerente, plura regno et eccleſie profutura, fuerunt et utiliter oftenſa, 

5 « et ſalubriter pertradlata. De eccleſia fiquidem ſtatu in melius com- 
„ ponendo, 
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& ponendo, de ejuſdem libertate multiplicius reſtauranda ſplendide non- 
« nulla in ipad regis præſentid perorarunt,” &c. This is a very remark- 
able paſſage. It appears by it, that the king had ſummoned to this 
council the prelates or governors of the church, with the chief of the people; 
eccleſiarum ductores cum primis populi. But there was in the aſſembly 
a lower order of people called, by this writer, valgus, who did not 
fit, as the prelates and nobility did, in an orderly manner, but crouded 
in confuſedly and promſcuouſly, according to cuſtom. Eccleſiarumque 
* columnis ſedendi ordine diſpoſitis, vulgo etiam confuſe et permixtim, ut 
« ſolet, ubique ſe ingerente, &c. Now this perfectly well agrees with the 
expreſſions of populi numere/itas, conglobatæ multitudinis, et aſſiſtentem mona- 
chorum, clericorum, et laicorum numeraſam multitudinem. But I ſuſpect 
there is an error, either of the preſs or of the manuſcript from whence it was 
printed, in the firſt part of the ſentence. Inſtead of ijulis quogue, guaſi in 
unam ſentinam, illuc confluentibus, I think it ſhould be alis. And then it 
will run thus: Edicto per Angliam promulgato, ſummos eccleſiarum 
ce ductores cum primis populi ad concilium Lundonias conſcivit. Aliis 
« quoque, quaſi in unam ſentinam, illuc confluentibus, eccleſiarumque 
„ colamnis ſedendi ordine diſpoſitis, &c. This is much better ſenſe ; 
and then it will appear from the whole paſſage fo corrected, that the 
chief of the clergy and laity having been ſummoned to attend this coun- 
cil, by the king's edi, or mandate, publiſhed over all England, others of 

an inferior degree came in alſo, confuſedly and promiſcuouſly, as they had 
been uſed to do on ſuch occaſions. This hiſtorian indeed has mentioned 
only the prelates as //77ng in the aſſembly; but it muſt be underſtood 
that the lay nobility, of all ranks and degrees, enjoyed the ſame diſ- 
tinction. We allo find, that in this parliament the king was perſonally 
preſent at all the debates, and not, in ſecreto regio, with the nobles alone, 
as in that deſcribed by Eadmer, but together with the vn/gus. ** YVulgo 
„etiam confuſe et permxtim, ut ſolet, ubique ſe ingerente, plura regno et 
% ecclgiæ profutura fuerunt et utiliter o/tenſa, et ſalubriter pertractata. 
« De eccleſiæ ſiquidem ſtatu in melius componendo, de ejuſdem liber- 
« tate multiplicius reſtauranda ſplendidè nonnulla in 7þ/# regis præſentid 
% perorarunt. Nor is any diſtinction made, or intimated, as if the 
deciſion, or even the diſcuſſion, of the matters agitated before him, in 
this mixed aſſembly, was confined to the nobles. Vet they were points 
of the higheſt nature; and, if the conſtitution in thoſe times admitted 
the vulgus to participate in ſuch conſultations, we may confidently aſſert, 
that a popular power was mixed with the ariſtocratical in the great 
Councils of the nation. But we muſt not ſuppoſe that this vu/gus, or 
| O 2 the 
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the populi numerofitas beforementioned, included any perſons who were 
not free members of the community; ſuch as originally had a right to 
aſſiſt in great councils. Our parliaments under the government of the 
Normans were contracted images of the general aſſemblies held in open 
plains by the firſt founders and lawgivers of the Engliſh nation. And 


they ſtill retained a great deal of the confuſion and irregularity natural to 


thoſe aſſemblies. 

In the year 1157, a parliament was called to meet at Northampton by 
King Henry the Second, of which Gervaſe of Canterbury, a contem- 
porary writer, gives this deſcription. * Convocats fant ad eum præſules 
« et principes regnt, alieque inferioris ordints perſonæ apud Northamto- 
« niam. Poſt varios autem ſermones, et regni negotia, actum eſt etiam 
« de profeſſione Silveſtri abbatis archiepiſeopo Cantuarienſi facienda.” 
The alizque inferioris ordinis per ſonæ, mentioned here after the præſules et 


principes regni, as convened by the king, were, I preſume, the inferior 


tenants in chief of the crown, and ſuch repreſentatives of the commons 


as were ſummoned to parliament, but were not of a rank and dignity to be 
reckoned among the nobility. 


Matthew Paris mentions a controverſy between the biſhop of Lincoln 
and the church of St. Albans, which was decided in a great council held 


at Weſtminſter under King Henry the Second, in the year 1162, at 


which were preſent the king himſelf, the two archbiſhops, nine biſhops, 
the earl of Leiceſter grand juſticiary, with earls, barons, abbots, arch- 
deacons, et innumera turba regni. 


Soon after this was held the famous council of Clarendon, which Mr. 


Selden calls 7hat great parliament. It is termed by Fitſtephen, a con- 


temporary writer, generale concilium. Matthew Paris, in reckoning up 
the ſeveral perſons-in this council, who ſwore to obſerve the laws there 
enacted, ſays, ©** Archiepiſcopi, epiſcopi, abbates, priores, clerus, cum 
« comitibus, baronibus, et proceribus cunctis juraverunt,” &c. Now 


clerus, being thus named after archbiſhops, biſhops, abbots, and priors, 


ſhews that other clergymen of a rank inferior to theſe were preſent in 
that council. The fame hiſtorian ſays it was held in præſentia regis 
Henrici, præſidente Jobanne de Oxonia. This is the only mention I 
meet with, of the perſon who preſided in any parliament of thoſe times. 
John of Oxford was then of no higher dignity than king's chaplain. 

In the preamble or preface to the Conſtitutions of Clarendon, it is 
ſaid, © Facta eſt iſta recognitio coram archiepiſcopis et epiſcopis, et clero, 
«« et comitibus, et baronibus, et proceribus regni. Et eaſdem conſue- 


« tudines recognitas per archiepiſcopos, et epiſcopos, et comites, et 


„ barones, 
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« - barones, et per nobiliores et antiquiores regni, Thomas Cantuarienfis &c. 
«- conceſſerunt,“ &c. And at the end of them, «* Faca eſt autem præ- 
« dictarum conſuetudinum et dignitatum recordatio regiarum, à prefatis 
« archiepiſcopis, et epiſcopis, et comitibus et baronibus, et nobilioribus et 
e antiquioribus regni apud Clarendonam,” &c. In theſe deſcriptions, 
which are ſhort and general, like all the others of our ancient laws and 
ſtatutes, the words of the moſt uncertain ſignification are the proceres and 
the nobiliores et antiquiores regni, mentioned after earls and barons. I am 
inclined to believe, from the authorities before-cited, and others that will 
hereafter be given on this ſubject, that theſe proceres et nobiliores regni were 
the tenants in chief of the king below the rank of barons, the knights of 
ſhires, and the repreſentatives of the principal cities. But whom are 
we to underſtand by antiquizres regni? The Saxon word ealdormen, of 
which theſe Latin words appear to be a tranſlation, ſignified the ſenior or 
ſuperior magiſtrates in any community. Sir H. Spelman, in his Gloſ- 
ſary, explains it thus: “ Multipliciter autem occurrit apud Anglo- 
« Saxones, utpote pro ſeniore vel ſuperiore in quavis prefeftura.” Of 
which he gives many proofs. It may then be thought, that, by the 
antiquiores regni here mentioned, ſome ſuch are denoted; and that, as 
they are named after barons, they probably were not of high rank. 
But other teſtimonies ſhew, that they have a particular reference to thoſe 
old men, of different orders and degrees, who were ordered to recollect, 
and ſet down in writing, the ancient cuſtoms of the realm. For, in the 
account that is given of this council by Gervaſe of Canterbury, we find 
theſe words: Craſtino autem, eum in unum conveniflent, et de 


A heſternz diei ſerie pauca retuliſſent, ſciens rex quod qui major ætate 


« major eft et iniquitate, Ite, ait, ætate et ſapientia provectiores, et avi 
mei conſuetudines diſquirite, ut in fcriptum redactæ deducantur in 
medium, &c. The biſhop of London alſo ſays, in a letter to Becket 


concerning this tranſaction, that the ancient cuſtoms of the kingdom 
were ſet forth and put into writing antiguorum memoria. And in an- 


other epiſtle, from all the clergy of the province of Canterbury to the 
pope, we find theſe words: Adjuratis itaque per fidem, et per eam quæ 
in Deum ſpes eſt, majoribus natu epiſcopis, aliiſque regni majoribus, 
« retroadti temporis infinuato flatu, dignitates requifite palam protate ſunt, 
« ef ſummorum in regno virorum teſtimanits propalate.” It is not im- 
probable, that ſome old magiſtrates, well acquainted with the ancient 
cuſtoms in judicial proceedings, were ſummoned to parliament with a 
particular view to this enquiry, namely the ſenrores in quavis prefectura : 
and very poſlibly the oldeſt magiſtrates in towns and boroughs. may 

| | have 
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have been their repreſentatives in the times of Henry the Second. 
I would here obſerve, that if the omiſſion of naming repreſentatives of 
counties, cities, or boroughs, in the deſcriptions of this council, be taken 
as a proof that none were in it, that proof will hold as ſtrong to ſhew, 
that no tenants in capite of the king inferior to barons were preſent 
therein: but, that a who held of the king in capite had a right to be 
preſent in generali concilio, which this is ſaid to have been, has before 
been proved from old Records. Among theſe tenants there were many, 
who, in King Henry the Firſt's charter, are diſtinguiſhed from barons. 
% Siquis baronum meorum, comitum, vel aliorum qui de me tenent, mor- 
« tuus fuerit,” &c. And again, in another clauſe, Siquis baronum vel 
« aliorum hominum meorum filium ſuum nuptum tradere voluerit,” &c. 
And a contemporary author ſays, that to the parliament of Northampton, 
where Becket was arraigned, all the tenants in chief were ſummoned. 
In caſtro Northamtoniæ ſolemne ſtatuens (rex) celebrare concilium, 
c omnes qui de rege tenebant in capite mandari fecit.“ Whereas many 
other writers, in deſcribing that parliament, mention only prelates, earls, 
and barons. Indeed the hiſtorians of this and the following century 
ſeldom take notice of any but the greater nobility in parliamentary 
councils. And from this filence a negative argument has been drawn 
againſt the exiſtence of any others in ſuch aſſemblies. But this proof is 
overturned by poſitive teſtimonies from other contemporary hiſtorians, 
and ſometimes from themſelves. 

Thus Matthew Paris, in the deſcription he gives of a parliament, 
which he terms à mo/t general one, in the thirtieth year of King Henry 
the Third, mentions none of the laity, but earls and barons, and none of 
the clergy, but biſhops, abbots, and priors. Medio vero Quadrage- 
„ fhme, edicto regio convocata, convenit ad parliamentum generaliſimum 
« totius regni Anglicans totalis nobilitas Londini, videlicet, prelatorum, 
« tam abbatum et priorum, quam epiſcoporum; comitum quoque et baronum, 
ut de ſtatu regni &c. contreCtarent.” A ſtronger paſſage can ſcarce 
be found in any writer, to countenance the opinion, that fo late, as in 
the thirtieth year of King Henry the Third, our n general parliaments 
conſiſted only of the nobility of the kingdom, and that by the nobility none 
were meant but prelates, earls, and barons. Yet this very author will 
himſelf furniſh an evident proof, that in this ſame parliament, not only 
all the tenants in chief, but the whole clergy and people were preſent, and 
participant in the acts done therein. For he tells us, that when the king 
had laid before his parliament ſeveral articles, « ſuper gravaminibus et 
oppreſſionibus eccleſiæ et regni ſui &c. Hec attendentes E 

ſinguli 
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e finguli unanimiter conſenſerunt, ut adhuc, ob reverentiam ſedis apoſto- 
« licæ, D. Papz humiliter ac devote, tam per epiſtolas, quam per 
« folemnes nuncios, ſupplicarent, ut tam intolerabilia gravamina et jugum 
« ſubtraheret importabile. Scripſerunt igitur D. Papæ in hæc verba.” 
He then recites the letters they wrote to the pope, of which the firſt is 
from the biſhops of the province of Canterbury; the ſecond from all 


the abbots and priors of England in the name of themſelves and their 
convents; and the third runs in theſe words: © Sanctiſſimo &c.. 


« Devoti filii ſui, comes Cornubiæ Richardus, Simon de Monteforti, 


% comes Legreceſtriæ, de Boun comes Hertfordiæ et Eſſexiæ, R. le 


« Bigod,, comes Northfolkiz, R. comes Gloverniæ et Herefordiæ, R. 


« comes Wintoniæ, W. comes Albemarliæ, H. comes Oxonienſis, et 


« alii totius regni Angliæ barones, proceres, et magnates, ac nobiles por- 


% fuum maris habitatores, nec non ef clerus et populus uni verſus, ſalu- 
« tem,” &c. Here the inhabitants of the Cinque Ports (of whom no 
mention was made in the deſcription above given) are added to the 


barons ard other nobles and chief men of the kingdom, as concurring in this 
epiſtle; and over and above all theſe, he whole clergy and people. 


Many other inſtances may be given, how little ſtreſs ought to be laid on 


the ſilence of writers in the ſhort and inaccurate accounts of great coun- 


cils or parliaments which we commonly meet with, during this period of. 
our Hiſtory, for the determining of this queſtion ; but I will only pro-- 


duce one more, from the Annals of Burton, which ſpeaking of a parlia- 


ment held in the thirty ninth year of Henry the Third deſcribe it thus: 


«« Poſt feſtum 8. Michaelis autem tenuit rex parliamentum ſuum apud 
Weſtmonaſterium, convocatis ibidem epiſcopis, abbatibus, et prisribus, 
«© comitibus et baronibus, et totius regni majoribus.” * From whence (ſays 
Dr. Hody) one would at firſt fight conclude that. the inferior clergy 
«« were not preſent. But from henoe it appears, that we ought not to 
« rely on ſuch kind of enumerations.” For immediately it follows, < In 
« quo petebat à clero de laicis feudis ſuis ſibi ſuffragium exhiberi &c. 
* diſponens, de ſuo conſilio iniquo, hoe prius a c/ero, et poſtmodum à 


« populo majort et minor! extorquere. Epiſcopi vero, abbates, priores, 
© et procuratores qui ibidem pro univerſitate afjuerunt, nolentes hujuſmodt. 


« exactiont adquieſcere,” &c. 
If thele proctors, who were there for the whole body of the clergy, 


had not been thus expreſly named in the following paragraphs, together. 


with the populus minor, or commons, the foregoing deſcription. might 


have been brought to confirm Dr. Brady's affection, that none but tenants- 


in chief were to be found in our parliaments: before the. forty ninth of 
Henry 
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Henry the Third: whereas now we are aſſured by the teſtimony of 
theſe annals, that even this mode of repreſentation had taken place before 
that time. Indeed the learned Dr. Wake, in his book againſt Atterbury, 
on the ſtate of the Church and Clergy of England (p. 202.) ſuppoſes, 
that the proctors here mentioned were not preſent in parliament, but 
only in a legatine council held at the ſame time. This is ſetting aſide 
the authority of thoſe Annals, becauſe they diſagree with his Hypotheſis. 
But how could the writer of them, who lived himſelf at that time, have 
made ſuch a miſtake, if no proctors for the clergy had ever come to 
parliament before the twenty third year of Edward the Firſt ? 

Having thus ſhewn the inſufficiency of the argument drawn by 
many eminent writers, againſt the preſence of the commons in our an- 
cient legiſlature, from the general ſilence of hiſtorians, who lived in thoſe 
times, I ſhall proceed to lay before the reader ſuch deſcriptions of parlia- 
ments in the reign of Henry the Second, as ſeem to contain a degree of 

V. Append, poſitive evidence which may give light to this queſtion. Gilbert Foliot, 
bock, Epil biſhop of London, in the letter to Becket beforementioned, where he 
126, is ſpeaking of the parliament convened at Northampton, for the trial of 
that prelate and other buſineſs of the kingdom, ſays, Convenit populus 
* ut vir unus:” It would be a great force on the natural meaning of 
the word, to conſtrue populus here as comprehending only the nobility 
and tenants in chief of the crown, At the ſame time it is evident, that 
the whole body of the people (which is the proper and obvious ſenſe of the 
term) could not have aſſembled in that town or caſtle, otherwiſe than 
by ſome mode of repreſentation, Such indeed of the inferior clergy, or 
lay-freeholders, as reſided in or near Northampton, might be perſonally 
there, confuſe et permixtim; but they whoſe abode was far diſtant, and 
large communities of men, could only come thither by procurators, or 
repreſentatives. And in this way the expreſſion, convenit populus ut vir 
_ anus, is intelligible and juſt. The biſhop of London, after having men- 
tioned this great attendance at Northampton, in conſequence of the 
king's ſummons, goes on in theſe words; “ Et affidentibus fibr, quorum 
« id dignitati congruebat et ordini, quod dictum eſt ſuper exſpreto man- 
dato ſuo, in querelam adverſus vos, uſus qua decuit modeſtia et venuſtate, 
% þropoſutt.” A diſtinction is here made between the different ranks 
and orders of men comprehended before under the general word populus. 
It is ſaid, that thoſe, r whoſe dignity and rank it belonged, ſitting near to 
the king, he modeſtly laid before them his complaint againſt Becket : 
| which implies that others were preſent, who were not of a rank and 
ö dignity to be ſeated in this aſſembly. Of the courſe of the proceedings I 


ſhall 


- 
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ſhall ſay more in another part of this work. It will be ſufficient here 
to obſerve, that the buſineſs of this aſſembly, which Brompton expreſly 
calls parliamentum, and which certainly was more than the ordinary 
curia regis, appears not-to have been confined to the trial of Becket : 
for a contemporary author informs us, that a ſcutage was ſettled in it, 
for raiſing foot ſoldiers to be employed againſt the Welſh. And it is 
probable, that other matters were alſo conſidered in it, as the meeting 
was fo general; though the hiſtorians, being monks, are ſo taken up 
with the affair of Becket, that they have omitted to mention them. In 
the author laſt cited we find theſe words; „ Conlulentibus epiſcopis, 
e comitibus, et baronibus Anglia omnibus, Normannie pluribus.” I pre- 
ſume that theſe Norman barons, who are mentioned here as conſulting 
with thoſe of England in this parliament, had lands and honors in 
the kingdom : for the writer takes no notice of it as an irregularity. 
Roger de Hoveden, in his account of the tranſactions in this council 
relating to Becket, has theſe words: Et cum veniſſet ad aulam regis 
« deſcendit et ipſe, crucem ſuam bajulans, et intravit domum regis. 
« Deinde intravit exteriorem cameram ſolus, portans crucem ſuam. 
«« Nullus enim ſuorum ſequebatur eum. Et cum intraſſet, invenit 
e plebem multam in ed, ſeditque inter illos : rex autem erat in ſecretiori 
ce thalamo cum ſuis familiaribys.” This is exactly agreeable to Eadmer's 
account of the parliament at Rockingham caſtle, where the king was 7: 
ſecreto regio cum principibus, and the multitudo populi was in the body of 
the church belonging to the caſtle. Hoveden afterwards calls this 
outward room curia. And in the paſſage above-cited he ſays the arch- 
biſhop ſat down among the commons, invenit plebem multam in ed, ſeditque 
inter tos: which he ſurely would not have done, if they had been a 
mere mob. Another author of that age (Alanus in Quadrilogo) ſays, 
that the king expected him in this outward chamber, where Roger de 
Hoveden tells us the multa plebs was aſſembled; but that, upon his 
coming in armed with the croſs, the king retired into an inner room. 
Intraturus cameram regis, ubi eum rex præſtolabatur, ad oſtium ipſum 
« a crucis bajulo crucem accepit, et palam, cunctis videntibus, ipſe eam 
„ bajulavit, &c. Audiens autem rex archiepiſcopum armatum venire, 
« &C. citius receſſit in conclave interius.” It is of no importance to the 
point I am conſidering now, which of theſe authors is right in this par- 
ticular : but from both accounts it appears, that the chamber, in which 
Hoveden ſays the plebs was aſſembled, was the great chamber of the par- 
liament. And the words of Gervaſe of Canterbury are much the ſame 
with - thoſe above-cited, 
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In the year 1188, a great council, or parliament, was held by Henry 
the Second at Gaintington near Northampton, in which a very heavy 
tax was laid upon the whole nation for the Cruſade againſt Saladin. 
Hoveden ſays, Rex magnum convocavit concilium epiſcoporum, abba- 
tum, comitum, et baronum, ef aliorum multorum, tam clericorum quam 
« /aicorum.” From theſe words, compared with, and explained by 
other paſſages, which I have cited before, we may ſuppoſe that this par- 
liament, the laſt of Henry the Second, had in it all the inferior orders of 
freemen, both clergy and laity ; that is, ſome of each order.. 

The reader may enquire, in what manner the opinion of the people 
was taken, when they were aſſembled in the confuſed and irregular mul- 
titudes before deſcribed. Of this I find no account that is abſolutely 
certain; but a very probable conjecture may be drawn from a. paſſage in 
the Continuation of the Hiſtory of Florence of Worceſter by another 
ancient writer. Deſcribing a ſynod held at Weſtminſter, in the year 
eleven hundred and twenty five, he ſays, „that all the prelates were 
te there cum innumerd cleri et populi multitudine.” He then recites the 
ſeveral canons, or decrees, which they made, and concludes them all with 
this form of words thrice repeated, Placet vobis ? Placet :” which un- 
doubtedly was the manner of aſking and giving votes made uſe of in that 
ſynod ; from which we may reaſonably infer, that the ſame was uſed in 
our parliaments, the reſemblance between thoſe and ſynods being then 
very great. So late, as in the twenty eighth year of King Edward the 
Third, we find, that the commons were told by the lord chamberlain, 
in the preſence of the lords, that there were great hopes of bringing 
about a peace between England and France, by means of certain com- 
miſſioners appointed, on both parts, for that purpoſe; but yet the king 
would not conclude any thing without the conſent of his lords and com- 
mons, wherefore he demanded of them, in the king's name, whether 


they would affent and agree to a peace, if it might be had by treaty ? 


to which the commons anſwered with one accord, that what ſhould be 
agreeable to the king and his council in making of this treaty would be 
ſo to them: but being aſked again, whether they conſented to a perpetual 
peace, if it might be had, they all unanimouſly cried out, Ouy, ouy, 
Ay, ay. Mr. Tyrrel obſerves upon this, that parliamentary proceedings 
were not then reduced to that form and regularity which they have been 
brought to fince that time; the commons here giving their opinion 
viva voce, and in the preſence of the lords, to what the king demanded. 


P. 282. 
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P. 282. But the aſſembly of the nobles was convened with more eaſe, and ap- 


pears to have atted, not only as a council of ſlate, and ſupreme court of 


judicature, but, as being authoriſed, by permiſſion and common conſont, 
to exerciſe ſome degree of parliamentary power, the limitations of which 
were not accurately defined. | 
The words of Sir H. Spelman on this ſubje& are remarkable: 
Magnum concilium plerunque intelligitur de ſummo illo concilio totius 
regni (quod parlamentum vocant) è tribus ordinibus conſtitutum. 
« Sub hoc autem nomine continetur alias ariſtocraticum illud, quod ad 
« ardua etiam regni negotia cogebant aliquando reges veteres conſimili brevi 
* quo et ipſum parlamentum, ſed pretermiſſa plebe, et minori ſolennitate. 
« In magno enim concilio quod tenuit Edwardus III, anno regni ſui 1 5. 
« circa feſtum tranſlationis Thomæ Martyris (quod erat 7 die Julii), nec 
« 40 dierum ratio in ejuſdem ſummonitione habebatur, nec baronum 
* um convocatio: ſed cum in parlamento Weſtmonaſterii immediate 
jam tum præcedente, 54 enumerati eſſent (præter epiſcopos) ſeculares 
« proceres, hic Londini evocabantur 22 tantummodo. De magno con- 
« cilio fit ſæpe mentio in annalibus noſtris; ſed de quo prædictorum genere 
& intelligendum fuerit ſæ pe etiam dubitatur. Archiva conſule.“ 
The uncertainty how to diſtinguiſh theſe different councils in the 
accounts of ancient authors, which Sir H. Spelman here mentions, has 
occafioned much of the perplexity and variety of opinions among learned 
men about the ſhare that the commons had in the parliaments of this 
kingdom before the forty ninth of Henry III. For a long time we can 
have no aſſiſtance from our archives, to which he refers us; nor, when 


they can be conſulted, do they always afford ſo clear a light as might be 
deſired. 


Ibid. The ſame magnificence in feaſting was continued by his ſucceſſor, 
but dropt by Henry the Firſt. 

The words of William of Malmſbury, from whence I take this 
account, are as follows: Convivia in præcipuis feſtivitatibus ſiam- 
« ptuoſa et magnifica inibat. Natale Domini apud Gloceſtriam, Paſcha 
„ apud Wintoniam, Pentecoſten apud Weſtmonaſterium agens quotan- 
nis quibus in Anglia morari liceret. Omnes eo cujuſcunque pro- 
« feſſionis magnates regium edictum accerſebat, ut exterarum gentium 
* legati- ſpeciem multitudinis, apparatumque deliciarum mirarentur. 
Nec ullo tempore comior aut indulgendi facilior erat, ut qui adve- 
„ nerant largitatem ejus cum divitus conquadrare ubique gentium jacti- 


2 * tarent;, 
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% tarent. Quem morem convivandi primus ſucceſſor obſtinate tenuit, ſecundus 
« omit.” 


By the laſt paragraph I do not underſtand that Henry the Firſt laid 


aſide the uſual meetings of the nobility for the diſpatch of publick buſi- 
neſs at Chriſtmas, Eaſter, and Whitſuntide ; but only that he omitted 
the cuſtom of feaſting with them in the liberal manner that had been 
practiſed by his father and brother, or, at moſt, that he did not con- 
ſtantly ſummon thoſe aſſemblies as they had done. | 


P. 284. although, in the twenty firſt year of Richard the Second, the com- 


ions had ſbeton, in a petition to the king, how that before thoſe times 


many judgements and ordinances, made in the times of the progenitors of 
our lord the king in parliament, had been repealed and diſannulled, 
becauſe the ſtate of the clergy were not preſent in parliament at the making 
of the ſaid judgements and ordinances. 


In this petition the judgements may be underſtood to refer more par- 


ticularly to the prelates, who had abſented themſelves from trials in the 
houſe of lords; but in the making of ordinances the clergy of the lower 
houſe were concerned, as well as thoſe of the upper. Accordingly it 
appears, that, in conſequence of this petition, a proctor was appointed 
to act ſor them, as well as for the prelates. And Biſhop Burnet takes 
notice, that, in the ſecond act of the ſame parliament (viz. in the twenty 
firſt of Richard II.) it is ſaid, . That it was firſt prayed by the commons, 
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and that the lords ſpiritual, and the proctors of the clergy, did aſſent to 
it; upon which the king, by the aſſent of all the lords and commons, 
did enact it.” He adds, That the twelfth act of that parliament | 
was a repeal of the whole parliament, that was held in the eleventh 
year of that reign, and concerning it, it is expreſt, that the lords 
ſpiritual and temporal, the proctors of the clergy, and the commons, 
being /everally examined, did all agree to it. From hence it appears, 
that theſe proctors were not only à part of the parliament, but were a 


diſtin body of men, that did ſeverally from all the reſt deliver their 


epanions.” 


P. 285. The preſence of the people in the Saxon councils, and their having 


had a ſhare in the higheſt acis of legiſlature and government, even till the 
entrance of the Normans, ſeems to be proved very ſtrongly, from the pre- 
ambles of laws and other proceedings of thoſe councils; and from the words 
of the beſt hiſtorians, Who lived near to thoſe times. 
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The Preface to Ina's Laws is thus tranſlated by Wilkins, “Ego Ina 
te occiduorum Saxonum rex, cum conſilio et cum doctrina Cenredæ patris 
« mei, et Heddæ epiſcopi mei, et Erkenwoldæ epiſcopi mei, et cum 


« omnibus meis ſenatoribus, et ſentoribus ſaprentibus populi mei, et multa 


« etiam ſocietate miniſirorum Dei, conſultabam de ſalute anime noſtræ, et 
« de fundamento regni noſtri, et juſtæ leges et juſta ſtatuta per ditionem 
« noſtram ſtabilita et conſtituta eſſent,“ &c. 

By theſe words it appears, that the Saxon legiſlature was compoſed of 
the king, cum omnibus ſuis ſenatoribus, which ſenators I take to have been 
the nobility of the kingdom, ſuch as afterwards formed the ordinary council 
of lords under our kings of Norman race; et cum ſenioribus ſapientibus 
populi ſui, by whom I underſtand the deputies or repreſentatives of the 
people, either by election or magiſtraey; et cum multa etiam foctetate 
miniſtrorum Dei, which words evidently denote the inferior clergy, men- 
tioned by Eadmer as preſent in the parliaments of his times. 

In the year 855, Ethelwolph, king of the Weſt-Saxons, gave to the 
church the tythe of his kingdom, © cum conſilio epiſcoporum et principum 


« prefentibus et ſubſcribentibus archiepiſcopis et epiſcopis Angliæ uni- 


ce yerlis, nec non et Beorredo R. Merciæ, et Edmundo Eſtanglorum R. 
* abbatum et abbatiſſarum, ducum, comitum, procerumque totius terræ, 
« aliorumque fidelium infinita multitudine, qui omnes regium chirographum 
« lJaudaverunt, dignitates vero ſubſeripſerunt.” By this laſt paragraph it 
appears, that the act or decree of the council was approved by all preſent, 
though ſubſcribed by none but the nobility, or dignified perſons. The 
Saxon conſtitution therefore required, not only the preſence, but the ap- 


_ probation of the people, to the enacting of a law: yet to. mark the 


diſtinction between theſe, and the higher orders of the ſtate, the nobility 
alone ſet their hands to the act. The proceres 7otius terre here men- 
tioned will take in all the Thanes, and perhaps the /eniores ſapientes regns. 
By the words aliorumque fidelium infinita multitudine, J underſtand an 
unlimited number of freeholders, the ſame as the populi numergſitas, et 
affuſtentem monachorum,, clericorum, laicorum numeroſam multitudinem, 
mentioned by Eadmer, and the Yu/gus ſpoken of by the author of the 


og 
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Acts of King Stephen. The late Sir John Forteſcue Aland, one of the 


juſtices of the King's Bench, who was very learned in the Saxon language 
and legal antiquities, ſays, in his Preface to the Book of Chancellor 


Forteſcue on the difference between an abſolute and limited monarchy,, 
ce that whoever carefully and ſhilfully reads the Saxon laws, and the 
% prefaces or preambles to them, will find, that the commons of England 


% always in the Saxon times made part of that auguſt aſſembly.” 


There: 
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There is a remarkable paſſage-in Henry of Huntington, concerning 
the depoſition of Sigebert, king of the Weſt-Saxons. © Sigebertus rex, 
in principio ſecundi anni regni ſui, cum incorrigibilis ſuperbiæ et ne- 
«« quitiz eſſet, congregati ſunt proceres et populus totius regni, et provide 
„ deliberatione, et unanimi conſenſu omnium, expulſus eft a regno. Kinewelf 
<< vero, juvenis egregius, de regia ſtirpe oriundus, electus eft in regem.“ 
Here we ſee that the Saxon people concurred with the nobility, both in 
depoſing and electing a king, and that it was not done in a tumultuous 
manner, but provide deliberatione et unauimi conſenſu, words which ex- 
preſs a parliamentary deliberation and conſent. Henry of Huntington 
wrote early in the reign of Henry the Second, when the memory of the 
Saxon cuſtoms could not be worn out in England, and certainly took 
this part of his hiſtory from ſome more ancient chronicle. The words 
are alſo tranſcribed by Roger de Hoveden, in his Annals, without any 


correction. | 


Sir H. Spelman ſays, „ it ſeemeth by thoſe ſynods that were holden 
« in the times of the Saxon kings, and by ſome after the conqueſt, that 
« great numbers of the common people flockt thither.” For it is ſaid in ann. 
1021, © cum guamplurimis gregarits militibus, ac cum populi multitudine 
e copioſa.” And ann. 1126, * innumeragque cleri et populi multitudine -” 
and fo likewiſe in ann. 1138, and other /pnods and councils. By what 
order or limitation this 7nnumera populi multitudo came to theſe aſſemblies 
appeareth not. (See Spelm. of Parliaments, p. 64.) 

William of Malmfbury, in a paſſage I have cited before, relates an 
anſwer ſent by Harold to the duke of Normandy's charge of his having 
broken the oath, by which he had promiſed to aid that prince in his 
pretenſions to England. The words are theſe: De regno addebat 
«« præſumptuoſum fuiſſe, quod ab/que generali ſenatus et popult conventu et 
« edids alienam illi hæreditatem juraverit.” This is a plain declaration, 
that, by the Saxon conſtitution eſtabliſhed in England, “he people, as well 
as the nobles, had a right to be called to ? general af/embly, upon affairs 
of great moment, and to join in the edz&s made there; fo that, without 
their conſent, the ſucceſſion to the crown could not be diſpoſed of. It 


is obſervable, that the hiſtorian uſes the word ſenatus in the fame ſenſe 


as we find it in the before-cited preamble to the laws of King Ina, for 
the ordinary aſſembly of the nobles, which he diſtinguiſhes from he 
people, but ſuppoſes that the latter ought to be joined to the former, in 
order to compole the entire legiſlature and great council of the nation, 
upon extraordinary occaſions. This was agreeable to the cuſtom 
aſcribed by Tacitus to the Germans, from whom they ſprung : © De 


« mnoribus 
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ie minoribus rebus principes conſultant, de majoribus omnes; ita tamen, ut ea 
* guogue, quorum apud plebem arbitrium ęſt, apud principes pertrattentur.” 
And I think it apparent, that the ſame form of government continued in 
England, during the reigns of all the kings treated of in this work ; 
ſome clear traces of it remaining till much later times. But, as the feudal 
ſyſtem was more favourable to the ariſtocratical than to the popular power, 
the /efſer ſenate by degrees uſurped much of the authority that belonged to 
the greater; and even in the general aſſemblies the nobles were ſo pre- 
dominant, as to leave the people little power, till the relaxation of that 
ſyſtem, the encreaſe of wealth among the commons, and other changes 
in. the political ſtate of the kingdom, which it would take up too much 
time to enumerate here, gave more regularity and a bettet balance to the 
whole legiſlature. 

We are told by the Book of Ely, that, in Edward the Confeſſor's 


reign, the brother of an abbot, though nobly born, could not be reckoned. 


among the nobility of the kingdom, becauſe he had not an eſtate of 
forty hides of lands. Quoniam ille quadraginta hidarum dominium. 
« munime obtineret, inter proceres tunc numerari non potuit : and there- 
fore he was refuſed by a lady, whom he fought in marriage, till his 
eſtate was encreaſed to that magnitude by grants of land from his brother. 
This paſſage is remarkable, becauſe it ſhews that a certain portion, and 
that a very large one, of landed property in dominio was a neceſſary. 
qualification, under the Anglo-Saxon government, to admit any perſon 
to the rank and degree of nobility, Whether this continued under the 
Normans I find no proof; but it muſt be obſerved, that no argu- 
ment can be juſtly drawn from hence, that, to be qualified for a place in 
the Saxon great council, or witenagemot, it was requiſite to be lord of 
forty hides of land. Nothing like it is ſaid here, nor does ſuch a notion 
agree with any accounts that are given us of that aſſembly in the writings 
or records of thoſe times. But if the /efer ſenate was compoſed of none 


but the proceres, as there is reaſon to believe, this paſſage will be a proof, 


that, without ſuch an eſtate or lordſhip, no perſon could fit Here. 


P. 286. For, the property of the commons was ſo une qual to that of the nobles, 
and the feudal obligations of the inferior landbolders to the lords they held 
under created ſuch a dependence of the former on the latter, that, al- 
though in the idea and ſcheme of the government a popular power was 
mixed with the regal and ariſtocratical, yet, in reality, the ſcale of the 
people was not weighty enough to make a proper counterpoiſe to either of 
the other, 
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All this muſt be very evident to any perſon who reads: the hiſtory of 
this kingdom, or looks into its laws. But another reaſon may bz added 
to account for what appears in many rolls of parliament, long after the 
period contained in this work, that the commons declined to give their 
opinion or advice to the crown, in certain matters of ſtate, and ſubmitted 
their judgement thereupon to the king and his council, or to them and 
the lords. While the repreſentatives of cities, towns, and boroughs, 
were choſen only out of perſons reſiding therein, they were, for the moft 
part, people of low degree and condition, whoſe education and way of 
life rendered them very unfit to judge of arduous queſtions concerning 
foreign affairs, and treaties with foreign ſtates. Accordingly we find, 
that, in the ſeventh of King Richard the Second, the commons being 
much -preſt to give their opinions on a treaty of peace with France, 
before the concluſion thereof, declared, they knew not what to ſay ; becauſe in 
the articles were contained many terms of the civil law which they underſtood 
not; and, in the ſeventeenth of the ſame king, they pleaded want of 
capacity to give their judgement or advice on the articles of a peace, 
in which were contained the law-terms of homage lige, ſouverainte, et 
re//ort, for which they referred themſelves to what the lords, nights, 
and judges had before agreed upon. Here we ſee that the knights of ſhires 
were not ſuppoſed to be under the ſame incapacity as the reſt of the 
commons. It was therefore an alteration very beneficial to the im- 
portance of the commons in parliament, when gentlemen of liberal 
education were admitted to ſerve for cities, towns, and boroughs. 
The revival of learning in the fixteenth century, and diffuſion of it 
among the gentry, during the next hundred years, contributed alſo 
to fill the houſe of commons with able and knowing men, who 
had no need to have recourſe to the other houſe of parliament, or 
to the king's council, for the explaining of terms of law, or the 
articles of a treaty with any foreign power. But it will be proper to 
obſerve, that even in the earlieſt times, ſo far back as we have any rolls 
of the parliament, all the commons appear to have given their advice 
with great freedom in matters concerning the internal government and 
order of the kingdom. What they declined to adviſe in, upon ſome 
occaſions, were queſtions that related to the making of peace or war, 
as, for inftance, in the twenty firſt and twenty eighth years of King 
Edward the Third, and fixth, ſeventh and ſeventeenth of Richard the 
Second. In one of theſe, namely, the ſeventh of Richard the Second, 
they were told by the chancellor, © that he was to ſhew them certain 
articles, herein, although the king himſelf might well conclude, yet, for 
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* good will, he would not, without their knowledge and conſent.” To 
this they anſwered, not imprudently, hat it beſeemed not them to inter- 
medale with their counſel therein, and referred it to the king and council. 
Certainly there was a great difference between exerciſing the proper par- 
liamentary power of judging of the articles of a peace concluded, and of 
calling the miniſters to account if they had adviſed the king ill in the 
exerciſe of his prerogative, or authoriſing them to conclude. particular 
articles by a previous advice. But in all theſe inſtances it is remarkable, 
how great a regard was ſhewn by theſe kings to their parliaments, even 
in points which belonged to the royal prerogative! Such a conduct in 
ſuch a prince as Edward the Third, crowned with victory and with 
glory above all other monarchs, is an evident indication, that 70 govern 


by parliaments has been the policy of this kingdom under the wiſeſt and 


beſt kings, from the earlieſt times. 

A late author has cited Sir Robert Cotton's Abridgement of the 
Records in the Tower, to ſhew that the commons, in thoſe times, were 
much below the rank of legiſlators. He ſays, the king told the com- 


* mons, that they were only petitioners, that is, h y had not any proper 


« Jegiſlative authority.” But I will give the whole paſſage as it ſtands in 
the book itſelf, that the reader may judge on what authority this con- 
ſtruction is founded. The words are theſe: The duke of York, and 
« earl of Northumberland, and others of the blood of the archbiſhop of 
“ Canterbury, pray the king, that the ſame archbiſhop might have his 
6 recovery againſt Roger Walden, for ſundry waſtes and ſpoils done by 
« the ſaid Roger, in the archbiſhoprick aforeſaid, whereto the king 
„granted, and thanked them for their motion. The commons on 
* the zoth of November pray, that foraſmuch as they were not made 
« privy to the judgement aforeſaid, no record be made to charge or to make 
« them parties thereunto ; whereunto the archbiſhop of Canterbury, by 
« the king's commandment, anſwered, that the commons were orly 
* petitioners, and that all judgements appertain to the king and to the 
* lords: unleſs it were in flatutes, grants, ſubſidies, and ſuch like, the which 
* the king would from that time to be obſerved.” It is evident, that 


the legiſlative power of the commons, inſtead of being denied, is expreſly 
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confirmed by this anſwer. They are truly told, that the power of jud/- 


cature appertains not to them, but to the king and the lords ; and this 
was the queſtion to which their prayer related: but in fatutes they were 
to judge, as well as in grants, ſubſidies, &c. Certainly their being peti- 


tioners was no argument of their not being /egiflators: fince the courſe 


of proceedings then was, that their petitions, if aſſented to by the lords 
R Q_ and 
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and the king, ſhould be turned into ſatutes, as all the old records of pane 
liament unqueſtionably ſhew. 
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P. 286, 287. The execution of all laws was entruſted to the king, and none 
could be made, repealed, or altered, without his aſſent. 


This has been always the royal prerogative in this kingdom : but the 
diſpenſing with laws began no earlier than the reign of Henry the Third, 
by an inſertion of the clauſe of nn obſtante into grants and patents, after 
the example of the papal power. Matthew Paris calls this deteftabilzs 
adjeftio, and what the king's judges at that time thought of it appears 
from this paſſage in the ſame contemporary hiſtorian, * Quod cum com- 
« perifſet quidam vir diſcretus, tunc juſticiarius, Rogerus de Thurkeby, 
ab alto ducens ſuſpiria de prædictæ adjectionis appoſitione, Heu heu, 
« hos ut quid dies expectavimus? Ecce jam ctvilis curia exemplo eccle- 
« ſiaſticæ coinquinatur, et a ſulphureo fonte intoxicatur.” The parliament 

V. Parliam. likewiſe complained, that the church and kingdom ſuffered infinitely by rea- 

5 * ' ſon of the clauſe of non obſtante, which weakened and enervated all oaths, 
ancient cuſtoms, written laws, grants, ſtatutes, and privileges. When 
King Richard the Second ſaid (as he is charged to have done in one of 
the articles exhibited againſt him in parliament), hat bis laws. were in 

| his mouth, or in his breaſt; and that he himſelf alone could. make and change 

| the laws of his kingdom, he totally departed from all the notions of the 

ancient conſtitution, and by acting upon ſuch principles, infuſed into him 
by foreigners, he diſſolved the bonds of allegiance, and depoſed himſelf. 

During the violence of the civil wars between the two houſes of York 
and Lancaſter, and the frequent revolutions that happened in the govern- 
ment, the whole frame of the conſtitution was ſhaken and injured :. 
but how ſtrongly the fundamental notions of liberty were ſtill prevalent 
in the breaſts of honeſt and knowing men, appears from the admirable. 
treatiſe of Forteſcue on abſolute and limited monarchy. He, who had 
been raiſed to the higheſt offices of the law under Henry the Sixth, was 
not afraid to affirm under Edward the Fourth, with the ſame freedom as 

in another part of his writings he had ſpoken to his royal pupil, the 
dee Fofteſcue ſon of Henry the Sixth, that © rex datur propter regnum, et non regnum 

2 1 « propter regem. Wherefore all that he doth ought ta be referred to his 
c. viii, 10 kingdom. For though Bis eftate be the higheſt eftate temporal upon earth, 
« yet it is an office in the which he miniſtreth in his realm defence and juſtice. 

« And therefore he may ſay of himſelf, as the pope ſaith of himſelf and of the 

„ church, in that he writeth ſervus ſervorum Dei.” This author alſo 

founds the original of our government on a number of people in- 
corporating 
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rorporating and uniting themſelves into a realm under one head, or king ; 
ſays, ©* they ordained the ſame realm to be ruled by ſuch laws as they would 
« all aſſent to; which he affirms to be the only political government, and 
abſolute monarchy to be mere tyranny. Such were the notions of our 
anceſtors, in the reign of Edward the Fourth. Nor does Bracton, or 
Glanville, ſpeak a different language. But, on the other hand, they 
had no idea of degrading our kings into mere doges of Venice, diveſted of 
all royal power. And ſome of our over-zealous whigs would do well to 
conſider, that, by thus lowering the monarchical part of our govern- 

ment, they would as much deſtroy the ſymmetry and ſtrength of the 
whole, as thoſe who ſeek to raiſe it higher than the juſt proportions 
of a mixed and limited monarchy will admit. Even allowing, what I 


I15 


think can never be allowed, that a republick in itſelf is a better form of 


government for a great and opulent country, than a mixed and limited 
monarchy, it does not follow from thence (as theſe gentlemen ſeem to 
believe), that by bringing the latter nearer to the former they ſhall make 
the latter more perfect. For the perfection of it conſiſts in the equal 
poiſe of the three conſtituent parts. Whether that poiſe be deſtroyed 
by throwing too much weight on the fide of the king, or of the nobility, 
or of the people, the miſchief is the ſame. 


Pp. 288, The wealth of the crown, in the times of which I write, was a 


great ſupport of it's power. 
Ordericus Vitalis, a contemporary hiſtorian, ſays, that out of the ſet- 


tled revenues of England, one thouſand and ſixty pounds of ſterling 
money, thirty ſhillings, and three farthings, were reported to be paid 
every day to William the Firſt, beſides the gifts, fines, or amercements, 
and many other articles, which continually encreaſed the royal treaſure. 
«« Ipſt vero regi (ut fertur) nile et ſexaginta libræ flerilenſis monetæ, 
te ſolidigue triginta, et tres oboli ex Juftts redditibus Angliæ per fingulos 
&* dies redduntur, exceptis muneribus regits, et reatuum redemptionibus, 
« alnſque multiplicibus negocis que regis ærarium quotidie adaugent.” 
It is obſervable, that the hiſtorian does not give us this account upon his 
own knowledge, but upon report /ut fertur). Yet one would ſup- 
poſe, that his information was very particular, as he mentions even the 
farthings. And the way in which he counts, viz. one thouſand and 
ſixty pounds, and thirty ſhillings, inſtead of one thouſand and fixty one 
pounds, ten ſhillings, is ſtill uſed in the Exchequer. Yet the ſum is fo 
great as juſtly to occaſion a doubt: for, the pounds here mentioned 
being pounds in weight, which contained in them as much ſilver as three 
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of our preſent pounds ſterling; and the ſhillings not being coins of 
that denomination, but ſignifying the twentieth part of a pound weight 
of filver, which makes one of them equivalent to three of our ſhillings ; 
this receipt amounts to three thouſand, one hundred, and eighty four 
pounds, ten ſhillings of our money, not reckoning the farthings. Mul- 
tiply this by 365, the produce will be 1,073,985 of annual income; 

. which being alſo multiplied by five (the loweſt computation of the value 
of ſilver in thoſe days beyond the preſent) the ſum. produced by it will 
be 5,369,925, excluſive of all the caſual n the crown, which in 
thoſe days were very high. - 

Though William Rufus was very laviſh in his. gifts and expences, it 
does not appear that he alienated any part of the ancient inheritance of 
the crown. For no reſumption was made of his grants by his ſucceſſor, 
nor any complaint of the crown's being deprived of it's patrimony : 

but, on the contrary, that prince's opulence is noted by all the con- 

Daniel, p. 44. temporary hiſtorians. A modern hiſtorian affirms indeed, that William 

Rufus, about the latter end of his reign, reſumed his own grants; but no 

proof of this is found in the contemporary writers. William of Malmſ- 

L. iv. p. 69. bury ſays, that when he had ſpent all the treaſures of his father, he 

RE: — up his loſſes by rapines. Taque, quum defeciſſet quod daret, inops 

et exhauſtus, ad rapinas convertit animum. Upon the whole there ap- 

pears no good reaſon to believe, that the eſtate of the crown was much 

diminiſhed before the reign of King Stephen, all whoſe grants, excepting 

thoſe he had made to the church, were reſumed by Henry the Second. 

V. M. Paris It appears from a letter to the pope from the Engliſh parliament, in the 

1 * R reign of Henry the Third, that the clear revenue of the kingdom was 

IR then below ſixty thouſand marks per ann. The words are theſe : * Italici 

e percipientes in Anglia ſexaginta millia marcarum, et eo amplius annuatim 

* (alus perceptionibus diverſis exceptis) plus emolumenti meri redditus de 

* regno reportant quam ipſe rex, qui eft tutor eccleſue et regni gubernacula 

p. 658. ſet. © moderatur.” The hiſtorian ſays in another place, Et inventa eſt 

$0. * ſumma reddituum eorum annuatim ſexaginta millia marcarum ; ad 

quam ſummam non attingit redditus annuus totius regni Anglia.” But 

in both theſe places is meant not the king's private patrimony, or landed 

eſtate, but the publick revenue of the kingdom, which is often diſ- 
tinguiſhed from the other in our ancient records. 

v. Cotton. In a manuſcript treatiſe of Giraldus Cambrenſis, De inſtitutione regis, 

. Peres, it is ſaid, that the annual #/ca/ revenues amounted, in the time of Edward 

DEW the Confeſſor, to juſt the ſame ſum. «© Angliz regum Anglorum tem- 

© pore, et penultimi Edwardi Weſtmonaſterienſis diebus, annui fſcales 
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c redditus, ficut Rotulo Wintanienſs reperiuntur, ad ſexaginta millia mar- 
« carum ſummam implebant. By the annual #/cal revenues I underſtand. 
the ancient inheritance of the crown: for Bracton ſays, © Eſt res quaſi 
&« ſacra res fiſcatis, que dari non poteſt, nec vendi, nec ad alium tranſ- 
« ferri à principe vel a rege regnante. But little regard is due to this 
evidence of Giraldus: for immediately afterwards he ſays, that in Henry 
the Second's time, by the continual grants made to ſoldiers, both from that 
prince and from Stephen, and by the wars between them, and afterwards 
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with France, theſe fiſcal revenues were brought down to /wel/ve thouſand 


marks : but he forgets that all the grants made by Stephen, or Matilda, 
except thoſe to the clergy, were reſumed by Henry the Second at the 
beginning of his reign; and no other author has ſaid, that this prince, 
for the maintenance of his wars againſt France, ever alienated any part of 
the patrimony of the crown. 


Ibid. 17 it therefore evident, that a vaſt ſhare of the lands of England was 


poſſeſſed by Henry the Second, which was a conſtant ſupport to the royal 


dignity, independent of all taxes or impoſitions on his ſubjefts, and which: 
was confidered as a ſacred and inalienable patrimony, tranſmitted to him 
from his anceſtors, the ancient kings of England; &c. 


In one of the articles exhibited in parliament againſt King Richard 
the Second it is ſaid, © that whereas the king of England, by the revenue 
« of his kingdom and the patrimony belonging to his crown, is able to live 
« honorably / BHonnetement without the oppreſſion of his people, as 
« long as the kingdom 7s not burdened with the charge of wars; yet the 
„ ſaid king, in a manner for his whole time, during the truces between 
„the kingdom of England and it's adverſaries, hath not only given away. 
« a great, yea indeed the greateſt part of his ſaid patrimo ny, and this to. 
% unworthy perſons, but alſo hath further impaſed on his ſaubjefts ſo many 
« burdens of monies granted, as it were every year of his reign, that 
„thereby he hath extreamly, and too exceſſively oppreſſed his people, 
« to the impoveriſhment of his kingdom, not converting the ſums ſo levied 
« to the advantage and profit of the realm of England, but prodigally 
* ſ{quandering it away for the oſtentation of his name, and in pomp and 
« vietuals of his houſehold, and other things bought, though he hath 
* abounded with riches and treaſures more than any of his progenitors.” 

In this remarkable article is very clearly ſet forth the whole policy of 
our anceſtors, with regard to the different proviſions they made for the 
crown, It's ſupport in time of peace was the patrimony belonging to it 

and 


vain- glory, whil/t great ſums of money are owing in his kingdom for the 
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and the revenue of the kingdom. But in war they ſuppoſed it neceſſary, 
that the extraordinary charges ſhould be ſupplied by grants from parlia- 
ment. The burthening the people with ſuch grants, or other impoſitions, 
in time of peace, the miſapplying them to vain-glory, while the charges 
of the houſehold were unpaid, and the giving away the ancient patrimony, 
intended for the maintenance of thoſe charges and of the honor and 
dignity of the crown, are conſidered by them as offences againſt the duty 
of a king. 

There is alſo a paſſage in the treatiſe of Lord Forteſcue on abſolute 
and limited monarchy, which is very pertinent to this ſubject. For the 
greater eaſe of the reader, I ſhall give it in modern Engliſh and ſpelling. 
The king, our ſovereign Lord, had, at times, ſince he reigned over us, 
« proviſion in lordſhips, lands, tenements, and rents, near to the value of 
« the fifth part of his realm, excluſive of the poſſeſſions of the church ; by 
which proviſion, if it had conſtantly abided in his hands, he had been more 
« mighty in good revenues than either of the ſaid two kings (viz. the ſoldan 
« of Egypt and the king of France), or any king that now reigns in 
« Chriſtendom. But this was not poſſible: for to ſome part thereof the 
« heirs of them that ſometime owned it are reſtored ; ſome by reafon of 

tails ; ſome by reaſon of other titles, which the king has conſidered, and 
« thought them good and reaſonable. And ſome part of the ſame proviſion 
<« his good grace has given to ſuch as have ſerved him ſo fignally, that, as 
« their renown will be eternal, ſo it befitted the king's magnificence to make 
„heir rewards everlaſting to their heirs ; for his honor and their per- 
« petucl memory. And alſo the king has given part of the ſaid proviſion 


<« to his moſt honorable brethren, who not only have ſerved him in the manner 


A 


c 


* aforeſaid, but are ſo near in blood to his highneſs, that it befitted not bis 


„% magnificence ts have done otherwiſe.” 

From hence it appears, that in the reign of Edward the Fourth, when 
this treatiſe was written, the wealth arifing to the crown from it's landed 
eſtate and caſual profits, excluſive of ſubſidies and grants by parliament, 
was ſometimes egual to one fifth of the lay property of the kingdom, 
but that many of theſe profits were only temporary, and could not, from 
the nature of them, be retained by the king. On this I would obſerve, 
that, in ſome periods of the reign of Edward the Fourth, the eſtate of 
the crown muſt have been greatly encreaſed by the forfeitures of the 
Lancaſtrian nobles, and by the eſcheats that muſt have fallen into the 
hands of the king upon the extinction of heirs male in many noble 
families of his own party, during the bloody civil wars, with which the 
realm was then infeſted, Of the forfeitures a great part, before the 


writing 
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writing of this treatiſe, had been granted away by the king to thoſe of his 
own adherents who had done him good ſervice. And we ſee that 
Forteſcue thought ſuch grants not illegal nor improper. But of that 
great lawyer's opinion and advice on the ſubject of the royal revenue I 
ſhall have occaſion to ſay more in a ſubſequent note. I will only add 
here, that in another chapter he ſays, „it was undoubted that the, king 


« had a ſufficient proviſion for his ordinary charges.” TIA Oe 


f 


P. 289. Theſe inquifitions, or verdifts, were firſt methodiſed in the country, 
and afterwards ſent up to the king's Exchequer. 


In the archives of the church of Exeter are contained the returns for 
the counties of Wilts, Dorſet, Somerſet, Devon, and Cornwall, compiled 
from the original verdicts given in by the juries to the commiſſioners 
appointed for the making of that ſurvey. I have been. favoured with the 
ſight of ſome very curious obſervations made on theſe manuſcripts, and 
on the leſſer and greater Domeſday-books,. by the learned and ingenious 
Dr. Milles, dean of Exeter, which, when publiſhed, will give morz 
light and inſtruction on this ſubject, than the world. has. yet received 
from any other writer. 

The Book of Ely, from which I have taken the account of the man- 
ner in which the inquiſitions were made, conſiſts of two parts, the firſt 
containing the poſſeſſions of the church of Ely extracted from the 
original verdicts, which verdicts for fifteen out of the ſeventeen hundreds 
of Cambridgeſhire are contained in the ſecond part- 


P. 292. The greater eſcheats were let at farm, or committed to the cuſtody 
of perſons appointed by the king, to whom they accounted for the profits. 


Mr. Madox ſays, of theſe eſcheats, © that, after they had been long 
« yeſted in the crown, they were hardly to be diſtinguiſhed from the king”s 
« ancient demeſne.” But in this there ſeems to be ſome inaccuracy. For 
it muſt always have been eaſy to diſtinguiſh eſcheated baronies, and eſtates 
held by knight-ſervice, from the king's ancient demeſne ; becauſe all. 
tenants in ht demeſne held by ſocage. And Mr. Madox himſelf ſays, in 
another part of his works, that a manor, which was part of the ancient and. 
original inheritance of the crown, could not be called an honor, becauſe it 
never was a barony,, or in the ſeifin of an earl or baron. This muſt there- 
fore have prevented any confuſion in the accounts of the ancient demeſne 
lands, and of any honors or barontes eſcheated to the crown. But it was 
neceſſary to diſtinguiſh between honors or baronies held originally of 
the crown, and thoſe devolved to it by eſcheat ; becauſe, in the latter 
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' Caſe, the tenants, who before had held of the baron, became the tenants 
of the king, non ſicut de corona, but in the ſame manner as they had 


anſwered for their ſervices to the baron. Which diſtinction may have 
been loſt when they had been long eſcheated, and retained by the king, 
before the eſcheatry was formed, but, I think, not afterwards. 


P. 295. And therefore when writers fay, that the lands of the crown were 
inalienable, it muſt be underſtood only of thoſe in ancient demeſne, not of 
theſe incidental or caſual poſſeſſions. 


This difference is well attended to and expreſſed by the commons in 


their petition to King Henry the Fourth for a reſumption of grants in the 


ſixth year of his reign. © Foraſmuch as the crown of the realm of Eng- 
% land has ſuffered great diſparagement and diminution /e grantement 
„% emblemiſſte et aneantiſſee ) by great and exceſſive grants, made to diverſe 
«« perſons, as well ſpiritual as temporal, of lands, tenements, feefarms, 
« franchiſes, liberties, and other poſſeſſions, be it enacted in this preſent 
« parliament, for the profit of the king and of the realm, and for the 
« ſupport of the commons, that all caſtles, manors, lordſhips, lands, 
te tenements, fees, and advowſons, feefarms, annuities, franchiſes, liberties, 
« and cuſtoms, which were members and parcels of the ancient inheritance 
« of the crown in the fortieth year of the reign of King Edward grand- 
«. father of our Lord the preſent king, and from that time, whether 
«« given for life or for a term of years, in feeſimple or in feetail, or con- 
« ditionally, or to the ſpiritual lords for themſelves and their ſucceſſors; 
« except wardſ/hips, marriages, and eſcheats, and what has been aſſigned to 
« the queen in dower, ſhould be entirely reſumed, recovered, and ſeiſed 
„into the hands of our Lord the king, and rejoined to the crown, to 
« remain perpetually annexed to it, without being ever for the future, by 
„ any means or device whatſoever, ſeparated from it, ſaving the grants made 
at, or after, the term beforementioned, of any parcels of the faid . 
« ancient inheritance of the Crown, by Special r confirmed by the 
« authority of parliament.” 

Here the diſtinction between the ancient inheritance of the crown, and 


eſcheats or caſual profits, is evidently marked out: and as for the con- 


firmation given to grants out of the ancient inheritance made in or before 
the fortieth of Edward the Third, it was neceſſary for the avoiding of 
the inconvenience and injuſtice that muſt always attend f, looking back 


too far in acts of reſumption. Nevertheleſs the deſire of giving eaſe to 


the people induced the parliament to adviſe, that during the continuance 


of heavy wars, or at times when the crown was greatly oppreſſed with 
debts, 
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debts, all ſuch caſual profits might remain in the hands of the king, 


for his own uſe and benefit. Thus, in the fifth year of Edward the 
Second, an ordinance was made, that, o pay the debts of the king, and raiſe 
up his fate, and maintain it more honorably, no grant of land, or rent, 
or franchiſe, or ęſebeat, or of wardſhip or marriage, or of bailiyick, 
ſhould be made &c. till his flate ſhould be raiſed up &c. And thus, 
in the firſt year of Richard the Second, the commons prayed ſor an 
enquiry into the grants of caſtles, towns, lands, tenements, bailiwicks, 
wardſhips, marriages, eſcheats, and relies, made by Edward the Third, 
to ſee whether they had been worthily or unworthily beſtowed ; that 
where they had been properly given, they might be confirmed, but 
where the king had been deceived, they might be reſumed, and not 
granted again to the ſame perſons, or any others, fill his debts were paid, 
and a better proviſion made for the princes his ſons. In the fifth of the 
ſame king the commons again petitioned, that no grant ſhould be made 
of any land, rent, marriage, or any kind of eſcheat, to any perſon what- 
ſoever, till the king ſhould be out of debt, and out of ſuch charges of war 
as lay upon him at that time. 

Bat the king only promiſing, hat be would make no new grants without 
the conſent of the lords and others of his council, they renewed their 
petition the next year, that all kinds of wardſ/hips, marriages, rehefs, 
efcheats, forfeitures, and all other profits, might be kept for the king's wars 


and the defence of his kingdom, in ſupport and aid of his poor com- 


uon, and not otherwiſe beſtowed. To which he alſo returned no other 
anſwer, than that he was willing and defirous to proceed in this matter 
by the advice of the lords of his kingdom, as it ſhould ſeem to him moſt con- 
ducive to his honor and profit. Yet in his ninth year he conſented to 
the deſire of his parliament, ht all bis revenues ſhould be laid up for one 
whole year without any diminution thereof by gift or grant. And in his 
eleventh year the commons prayed, that all forfeitures lately incurred 
of lordſhips, lands, &c. and all eſcheats and other profits, which had 
fallen, or ſhould fall, into the hands of the king, by any means what- 
ſoever, might remain in them during the wars, to diſcharge his debts, and 
in aid of the maintenance of his ſtate, and alſo for the eaſe and relief of the 


poor commons of bis realm: which he granted with ſome reſtrictions. 
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V. Rot. Parl. 
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So likewiſe, in the eleventh of King Henry the Fourth, the commons v. Rot. Pan. 
prayed, that no grant be made of any hereditaments or other profits of '' Four IV. 


the crown, except offices and bailiwicks, 4¼l all the debts then due From the 
king to his ſubjets ſhould be entirely diſcharged, and with enough remaining 


in the hands of the king and his royal ſucceſſors for the reaſonable ſupport 
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and maintenance of his houſehold, chamber, and wardrobe : which the 
king aſſented to with ſome reſervations. 

It would be tedious to give more inſtances of the ſame nature; but T 
will add, that when any ſeignory had been annexed to the crown by act 
of parliament, the parliament conſidered the lands belonging thereunto- 
as being equally inalienable with the ancient inheritance of the crown; 
and, no doubt, with good reaſon. It muſt alſo be noted, that on the 
ancient demeſnes of the crown were built many royal caſtles and fortreſſes 
held' by knight-ſervice or caſtle-guard, which, when alienated by our 
kings, were very properly and juſtly refumed ; as we find to have been. 
done, with the advice and conſent of parliament, by Henry the Second. 
But, if all eſcheats, forfeitures, and other caſual profits, had been likewiſe- 
deemed inalienable, the crown, perpetually receiving, and rendering no- 
thing back, would ſoon have drawn to itſelf, by means of theſe incidents, 
all the lands and wealth of the kingdom. Nevertheleſs, in the trea- 
tiſe of Lord Chief Juſtice Forteſcue, cited before in theſe notes, King 
Edward the Fourth is adviſed, that, in order to anſwer extraordinary and. 
ſudden charges, for which he could not have the ready aſſiſtance of his 

arliament, a perpetual proviſion ſhould be made, by a general reſumption 
of all the lands he had granted away (except thoſe given to his brothers, 
and ſome others who had ſignally ſerved him); which reſumption 


ſhould be authoriſed by act of parliament, and at the ſame time a great 


ſubſidy ſhould be granted to the king for the rewarding in money thoſe 
grantees, who, by the opinion of a council, to be eſtabliſhed for that 
purpoſe, ſhould be found to have deſerved it. All the lands thus re- 


deemed he propoſed to annex for ever to the crown, ſo as not to be 


alienated without conſent of parliament : to ſupport which advice he 
gives many weighty arguments, ſuch as the miſchiefs that muſt enſue to 
a realm from the poverty of a king, which he moſt judiciouſly ſets forth ; 

and the evils that would follow his relieving his neceſſity by impoveriſh- 
ing and oppreſſing the commons. He likewiſe diſplays very wiſely the 
great peril to the ſtate, if any nobleman has more to ſpend than the king ; 
for which reaſon he intimates, that the king, in diſpoſing of his noble 


wards in marriage, ſhould prudently take care, that too great additions 


might not be made to their wealth; and that he ſhould encreaſe his own 
by the caſualties of eſcheats and forfeitures, and alſo by purchaſing land 
from ſuch of his nobles as were deſirous to ſell, which none could do 


without his licence. On all this I would obſerve, that every good pur- 


poſe propoſed by this able lawyer and wiſe ſtateſman is much better an- 
ſwered by our preſent method of providing for the maintenance of the 
honor 
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honor and dignity of the crown, in ſettling on the king, for his life, a 
clear annuity, of ſuch value, as may be ſufficient for all charges both 

ordinary and extraordinary, except thoſe which, from the nature of them, 

4 ought, in good policy, to be reſerved for the conſideration of parliament. 

| Thus no danger to the ſtate can be likely to ariſe from he poverty of the 
Fing, nor, on the other fide, from the balance of power being hurt by 
too great a weight of landed property in the ſcale of the crown, a 
danger to which it does not ſeem that our anceſtors were ſufficiently at- 
tentive. And the alterations of our law with regard to the power of 
alienating lands, with other changes that have happened in the ſtate of 
our nobility ſince Forteſcue wrote, have taken away that apprehenſion: he 
ſo juſtly conceived of any ſubjects being made, by the greatneſs of their 
eſtates, as powerful as their ſovereign. The danger now appears to lie 
the other way, namely, that the poverty of ſome of our nobles may, at 
certain times, make them too dependent on the king ; which, while 
baronies were territorial, could not poſſibly happen; as there was always, 
under that conſtitution of the peerage, a ſufficient eſtate annexed to every 
honor, for the maintenance of the baron, according to his rank, without 
his having recourſe to the bounty of the crown. 


P. 296, 297. But the higheſt payments of this nature which I meet with in 
the rolls, till after the thirty firſt year of Henry the Third, were made to 
that king, by Fohn earl of Lincoln, and by Simon de Montfort ; the former 
of theſe havmg given three thouſand marks, to have the marriage of 
Richard de Clare, for the benefit of Matilda, his eldeſt daughter, and the 
latter ten thouſand to have the cuſtody of the lands and heir of Gilbert de 
Unfranville until the heir's full age, with the heir's marriage, and with 
advowſons of churches, kmght's-fees, and other pertinencies and eſcheats. 


One ſtill greater payment, being the double of the higheſt above- 
mentioned, had eſcaped my obſervation in another part of Mr. Madox's 
Hiſtory of the Exchequer, p. 322. He ſhews from the great roll of 
the ſecond of Henry the Third, that Geoffry de Mandeville gave twenty 
thouſand marks, that he might have to wife Iſabel counteſs of Gloceſter, 
with all her lands and knight's-fees ; a moſt enormous ſum, A 
the value of ſilver in thoſe days! 


p. 301. I find no account of what was taken by Henry the Second for an- 
other feudal due, viz. on the making bis eldeſt fon a knight. 


Mr. Selden takes notice, in his Book on Titles of Honor, that with see part i. 
reſpect to our kings this aid continued arbitrary till the ſtatute of the ©?" es. 
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twenty fifth of Edward III, which put the king in the like condition 
with ordinary lords, who, by a former ſtatute of the third of Edw. I. 
had been reſtrained from taking more on this account than twenty 
ſhillings from every tenant of a whole knight's-fee, and the ſame from 
every one who held lands in ſocage of the yearly value of twenty pounds, 
and ſo pro rata; but that none of it ſhould be levied until the fon were 


of the age of fifteen years, which is called, by Britton, age pur ordre de 
chivaler prendre. 


P. 303. And both theſe laws ſeem to refer to a preceding ſtatute, now 
loſt, by which the feudal policy of the Normans had been eſtabliſhed in 
England. 

The words of reference, in one of theſe ſtatutes, namely, the fifty 
fifth, are as follows; Prout ſtatutum eſt eis, et illis a nobis datum et con- 
* ceſſum jure hereditario in perpetuum per commune conſilium totius regni 
« x:ftri prædicti; and in the other (the fifty eighth), cut illis ſtatuimus 
« per commune conſilium totius regni noſtri praditti, et illis dedimus et con- 
&* ceſſimus in feodo jure hereditario.” Sir H. Spelman, ſpeaking of the 
latter of theſe laws, ſays, here the word ſatuimus ſheweth, that it was 
« the Conqueror's inſtitution, and conceſ/imus in feodo jure hereditario 
«« implyeth, that feuds were not hereditary before 7hzs grant.” By this 
grant, I preſume he does not mean this ſtatute, but the grant referred to 
therein. I cannot agree with the learned author of the Introduction to 


the Law of Tenures, in thinking that both theſe laws refer to the fifty 


ſecond of that king, which runs in theſe words: © Statuimus etiam ut 
« omnes liberi homines fædere et ſacramento affirment, quod intra et extra 
e univerſum regnum Anglia {quod olim vocabatur regnum Britannie } 
« Wilhelmo regi domino ſuo fideles eſſe volunt, terras et honores illius omni 
« fidelitate ubique ſervare cum eo, et contra inimicos et alienigenas defendere.” 
On this law I have before made ſome obſervations, p. 181. book 11. 
vol. ii.—The purport of it ſeems to be, the impoſing of an oath of con- 
federacy, or aſſociation, for the defence of the king, and of all his terri- 
tories and dignities both in and out of Great Britain. But it does not 
appear to give any thing ; nor is there the leaſt mention in it of the great 
alteration made in the tenures of lands and the policy of the realm by this 
king and his parliament, in rendering the eſtates of the Engliſh hereditary 
feefs, to all perpetuity, which is exprefly taken notice of in the two other 
ſtatutes, and called a grant or conceſſian. The words of it are likewiſe 
very different from thoſe of the uſual oath of fealty. I am therefore 
obliged to differ with the learned writer abovementioned in his opinion, 


that 
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that this law introduced into England the Norman feudal tenures, and is 
reterred to in the fifty fifth and fifty eighth laws before-recited; nor can 
I agree with him, that the Jiberi hommes mentioned in thoſe laws were. 
no others but the tenants in chief of the king. 


Ibid. Whether this difference aroſe from any other fiatute made by William 
the Firſt, after the two abovementioned, or from à narrow and unfavour- 
able conſtruction thereof, by a ſubſequent uſage, I cannot ſay. 

There is much obſcurity in this matter: but by the [1quizio GHeldi, 
which is found among the Exeter manuſcripts mentioned in a former 
note on Domeſday-book, and no where elſe in the kingdom (being an 
account of the money levied for danegelt in the five weſtern counties at 


the time when the ſurvey was made by William. the Conqueror) it ap- 


pears, that among the demeſne lands exempted from that tax were the 
lands of all the ſervientes regis, under which deſcription are contained, not 
only thoſe who held of him by knight's-ſervice, but præpoſiti, camerarii, 
boſtiarii, mareſcalli, coci, focarn, carpentarn, venatores, parcarii. 

In four of the weſtern counties the exempted demeſne amounted to 


one third, and in the fifth, viz. Somerſetſhire, to one fourth of the whole 
land. 


P. 304. However this may have been, it ts declared moſt explicitly, by King 
Edward the Firſt, in his confirmation of the charters, that the aids, free 


gifts, and other impgſitions, irregularly taken or levied by him or his 
miniſters, before that time, for his wars or other neceſſities, ſhould not be 
drawn into precedent becauſe they might be found recorded on the rolls : 
and he therein grants to the nobility and commonalty of the realm, that, 
for the future, he would not, for any neceſſity what ſoever,. take any ſuch 
aids or impoſitions, wit hout the common aſſent of the whole kingdom, and to 
the common benefit thereof; with a reſerve of the ancient aids and im- 


Pofutions due by cuſtom. 


Nothing can be more expreſs than this declaration. Nevertheleſs, 


in the fifty firſt of Edward the Third, upon the parliament's renewing 
their claim to the king, that in time to come the prelates, earls, barons, 
commons,, citizens, and burgeſſes of his realm of England may not henceforth 
be charged, moleſted, nor grieved to make any common aid, or ſuſtain any 
charge, unleſs it be by common aſſent of the prelates, dukes, lords, and barons, 
and other people of the commons of his realm of England, and that in full 
parliament ; his anſwer was, © that he is not at all willing to do it, with- 
cu great neceſſity, and for the defence of the realm, and where he may do 
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« ii with reaſon.” Theſe favings, the laſt eſpecially, ſet the whole looſe. 
On this I would obſerve, that, although it was dangerous to allow 
any latitude of this nature in the raifing of money without conſent of 
parliament, yet there was alſo a danger, which might attend the reſtraint in 
caſes of real and urgent neceſſity, or even where advantages of importance 
might be loſt by waiting till the time when the parliament ſhould be 
ſitting, and the ſupply could be granted there in the uſual forms. 
This ſeems to have been one cauſe of the too frequent violations of 
this great and acknowledged right of parliament, as well as a ſpecious 
pretence for them on many occaſions; eſpecially under the Tudors, and 
the two firſt kings of the Stewart family: but the difficulty has been 
obviated by the expedient recurred to in later times of making proviſion 
for ſuch contingences by votes of credit in time of war, and even, on ſome 
occaſions, in times of peace, when there appears to be cauſe for ap- 
prehending danger, or much inconvenience to the publick, from tying 
the government up by the uſual reſtrictions. But great care ought to 
be taken, that this truſt, which the parliament repoſes in the govern- 
ment, ſhould be limited as to the ſum, and given under the obligation of 
being ſubject to account. Nor ought ſuch votes to be ever paſt in time of 
peace, without a moſt apparent reaſon, upon ſome clear proſpect of great 
benefit from enabling the government to make ſubſidiary treaties with 
foreign powers during the receſs of parliament, or other ſuch weighty 


motives. Under theſe cautions, the uſe of votes of credit and confidence 


is a means of delivering that great ſecurity of our property and freedom, 
the ancient claim of our parliaments ht no aids or taxes ſball be levied 
without their aſſent, from thoſe objections of inconvenience and danger to 
the ſtate, which many writers on the fide of abſolute AER 4 have 
formerly brought againſt it with ſome ſhew of reaſon. 

I cannot better end this note on this very important ſubje&, than by 
tranſcribing ſome paſſages from that excellent treatiſe of Lord Chief 
Juſtice Forteſcue on Abſolute and limited monarchy, which, next to the 
laws recited in the Bill of Rights, is one of the nobleſt monuments we 
have of the liberties enjoyed by our anceſtors. In his third chapter he 
ſays, that “ on account of the great wars which the Engliſh made in 
« France the three eſtates durſt not aſſemble. And then, for that cauſe, 
« and for great neceflity which the French king had of goods for the 
defence of his kingdom, he took upon him to ſet railles and other 
impoſitions upon the commons without the afſent of the three eſtates ; 
but yet he would not ſet any ſuch charges, nor has ſet, upon the nobles, 
for fear of rebellion. And becauſe the commons, though they 


« grudged, 
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« grudged, have not rebelled, or be hardy to rebel, the French kings 
« have yearly ſince ſet ſuch charge upon them, and ſo augmented the 
*«« ſame charges, that the ſaid commons be ſo impoveriſhed and deſtroyed as 
*« they can curce live. They drink water, they eat apples, with bread 
very brown made of rye. They eat no fleſh, but very rarely, a little 
* bacon, or of the entrails or heads of beaſts ſlain for the nobles and 
« merchants of the land. They wear no woollen, but a poor coat under 
* their outermoſt garment made of broad canvaſs, and call it a frock. 
« Their hoſe are of like canvaſs, and reach not above their knee; 
„ wherefore they be gartered, and their thighs bare. They can live no 
% otherwiſe : for ſome of them, that were wont to pay to their lords for 
„their tenements, which they take by the year, a crown of gold, pay 
* now to the king, over and above that crown, five crowns. From: 
„ whence they are preſt by neceſſity ſo to watch, labour, and grub in the 
«« ground for their ſuſtenance, that their nature is much waſted, and the- 
kind of them brought to nought. They go crooked, and are feeble, 
* not able to fight nor to defend the realm; nor have they money to- 
* buy them weapons withall : but verily hey live in the moſt extreme po- 


verty and miſery; and yet they dwell in one of the moſt fertile realms. 


of the world: through which it happens that the French king has. 


« not men of his own realm able to defend it, except his nobles, who. 


«*« endure no ſuch impoſitions, and have therefore ſtrong bodies. By which: 
« cauſe the ſaid king is compelled to make his armies and retainers for 
„the defence of his land, of rangers, as Scots, Spaniards, Arragoneſe, 
Germans, and other nations; or elſe all his enemies might over-run him. 
For he hath no defence of his own, except his caſtles and fortreſſes. 
« Lo! this is the fruit of his Jus regale. If the realm of England, 
* which is an iſland, and therefore may not eaſily get ſuccours of other lande, 
«« were ruled under /#ch a lau, and under ſuch a. prince, it would be then. 
* a prey to all other nations, that would conquer, rob, and devour it.“ 

It will not be neceſſary to enter here into any diſquiſition, whether 
the time hen, and the manner how, the kings of France obtained an 
abſolute monarchy, called here Jus regale, with a power of taxing their 
people without the aſſent of the three eſtates, be rightly fixed by this writer. 
It is ſufficient to obſerve, that, as he had lived many years in. France, 
where he took refuge with the ſon of King Henry the Sixth, his pupil, 
we cannot doubt the truth of the deſcription he gives of the poverty and 
miſery of the people there from ſuch arbitrary impoſitions. And with 
relation to the peaſants and tillers of the ſoil much of it ſtill continues. He 
thus proceeds in his compariſon of the kingdoms of England and France, 


« But, 
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<< But, bleſſed be God, his land is ruled under a better law, and therefore 
4 the people thereof be not in ſuch penury, nor thereby hurt in their perſons ; 
« but they be wealthy and have all things neceſſary to the ſuſtenance of 
« nature. Wherefore they be mighty, and able to refiſt the adverſaries of 
« the realm, and to beat other realms that do, or would do, them Wrong, 

« To! this is the fruit of Jus politicum et regale, under which we live. 

« Somewhat now I have ſhewn you of the fruits of both laws, ut ex 
« fructibus eorum cognoſcatis eos.” Let me now aſk, is not this a moſt 
remarkable teſtimony of the freedom of the Engliſh government, and the 
eaſy ſtate of the commonalty, under our ancient conſtitution, even after 
the great diſturbance which the utmoſt rage of civil war had oceaſioned 
in the kingdom? Will it be ſaid, againſt an evidence ſo clear and expreſs, 
that, till within this laſt century, the charters granted by our kings were 
of no real value or benefit to the people? Our liberty has certainly been 
confirmed, improved, and ſtrengthened, and a better form has been given 
to it, during that period and part of the preceding century; but it ſtands 
on the old foundations; and a great portion of its vigour 1s drawn from 
that root, which made it flouriſh in the times that Forteſcue here de- 


ſcribes; a root fixed in the Engliſh ſoil, and carefully cultivated, many 


ages before. I will go on to recite ſome other remarkable paſſages from 
this admirable work, which I wiſh were read and got by heart by every 
young Engliſh gentleman, before he travels into France. The author 
ſays, in his 4th chapter, “Seeing that our king reigneth over us by laws 
„ more favourable and good to us, than be the laws by which the French 
« king ruleth his people, it is reaſon we be to him more good and more 
profitable than be the ſubjects of the French king unto him, which it 
« would ſeem that we be not, conſidering that his Subjects yield to him more 
in one year, than we do to our ſovereign Lord in two years, although 
« they do it againſt their wills.” 

I have obſerved in another place that this defect of revenue has been 
ſince ſupplied to the crown by the ſettlement of a proper and ample civil 
Ii on our kings, for the maintenance of the honor and dignity of the 
crown; and by annual grants for publick ſervices fo bountifully given, 
according to the exigences of government, that no abſolute monarchy was 
ever ſupplied by its ſubjects, in propornmny to their numbers, with an equal 
liberality. 

The ſame author goes on thus: Nevertheleſs, when it is conſidered, 
4e that a king's office conſiſts in two things, one to defend his realm 
« againſt it's enemies without, another, to defend his people againſt 
c wrong-doers within, which the French doth not; /nce be oppreſſetb 


&« them 
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&« them more himſelf than would have done all the wrong-doers of the realm, 
& though they had had no king : 


« And ſince it is a fin to give no meat, drink, cloathing, or other 


te alms to them that have need, as ſhall be declared in the day of doom, 
& how much a greater ſin is it, to take from the poor man his meat, his 
% drink, his cloathing, and all that he hath need 5? Which verily doth 
« the French king to many thouſands of his ſubjeFs; as it is openly before 
« declared. Which thing, though it be coloured per jus regale, yet it 
« is tyranny: Wherefore, albeit that the French king's revenues be, by 
« ſuch means, much greater, than be the revenues which the king our 
«« ſovereign Lord hath of us, yet they be not righteouſly taken, and the 
« might of his realm is near deſtroyed thereby. By which conſideration 
&« I would not that the king's revenues of this realm were made great by 
« any ſuch means. 

And in his tenth chapter he mentions the impoſitions taken by the 
duke of Burgundy upon every ox, every ſheep, and upon other things 
ſold, and alſo pon every veſſel of wine, every barrel of beer, and other 
victuals ſold in his dominions ; “ which (ſays he) 7s no little revenue to 
* him yearly; but yet he doth it maugre the people; which God forbid 
% that the king our ſovereign Lord ſhould do upon his people, without their 
« grants and afſents. Nevertheleſs, with their aſſents ſuch manner of 
* ſubſidy, if there could not be found a better means of encreaſing the 
« king's revenue, were not unreaſonable. For therein, and in the gabel 
« of ſalt, every man ſhall bear an equal charge. But yet I would not 
« that ſuch a new cuſtom and charge were put upon the people, in our 
«« ſovereign Lord's days, with which his progenitors charged them never, if 
% a better and more convenient way could be found.” 


I need not obſerve that ſuch taxes have in ſome degree been fince laid. 


But the chief inference I would draw from theſe citations is this. If 
the learned judge who wrote thus, concerning the laws and conſtitution 
of England, under King Edward the Fourth, could have revived in the 
reign of Charles the Firſt, what opinion would he have given upon the 
arbitrary impoſitions laid by that prince on his people without their grants 
or aſſents? Would he have ſaid, it, was the ancient prerogative -of the 
crown to raiſe money in that manner * Would he have thought it agree- 
able either to policy or to /aw ? Would he have told that unhappy prince, 
as ſome of his biſhops told him, that it was the duty of his people to ſub- 
mit to ſuch impoſitions without reſiſtance ; that his jus regale was inherent 
in him jure divino, and uncontroulable by any human power? Or 
would he have ſatisfied his conſcience, as Dr. Brady and others tried to 

Vor. IV. 9 ſatisfy, 
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ſatisfy the conſciences of his ſons Charles and James, by perſuading him 
that the privileges, on which the commons inſiſted, had been extorted 
from King John by rebellious barons, and did not extend to the commons, 
who in thoſe days were all ſlaves? 

Laſtly I afk, are we to take our ideas of the rights and liberties of our 
anceſtors from the connected ſeries of their laws, and from the writings 
of their greateſt and moſt approved lawyers, eſpecially ſuch as treat of 
government and the conſtitution of England, or from irregular acts of 
power, and inconſiderate or corrupt proceedings in parliaments or courts 
of juſtice, under particular reigns, and at particular times ? 


P. 308. The religious notions of the times, and laws founded thereupon, 
forbidding uſury to all Chriſtians, and not diſtinguiſhing between that 
and a reaſonable intereſt for money upon loans; without which neither 
commerce could well be carried on, nor the ſudden exigences of the govern= 
ment, or of particular perſons, be . the Tews were neceſry as 
money-lenders ; &c. 

The Jews underſtand, that by the law of Moſes they are forbidden 
to lend money tt one another upon intereſt ; but may practiſe uſury to any 
height in their dealings with foreigners, without offence againſt Phat 
law. 1 7 | 


P. 316. Yet there were ſome of flone, and of a handſome architecture, ac- 
cording to the taſte of thoſe days, &c. 
The abbot of Peterborough mentions a fone houſe {domum lapideam } 


of a rich citizen in London. It can therefore hardly be doubted that 


the houſes of the nobility, built in that city or it's fuburbs, which Fits 
ſtephen ſpeaks of as magnificent, were likewiſe of ſtone. 


P. 320. We have à charter of King Henry the Third in the Engliſh of that 
time, which, as it is curious to ſee how near the language approached to 
that of the preſent century, I have given, with a tranſlation of it into 
modern Engliſh, in the Appendix to this book, &c. 

Mr. Camden tells us, that in the time of King Henry the Second he 
finds this rime ſent from Rome by Pope Adrian, an Engliſhman, to be 
taught to the people: 


Ure fadyr in heaven rich 
Thy name be halyed ever lich : 
Thou bring us thy michell bliſfe 
Als 
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Als his in heaven y doe 

Ever in Vearth been it alſo. 
That holy bread that laſteth ay 

Thou ſend it ous this ilke day. 

Forgive ous all that we have don, 

As we forgivet uch other mon: 

Ne let ous fall into no founding 

Ac ſhield us fro the fowle thing. 

Amen. 

But this learned author does not ſay on what authority he ſuppoſes 
that theſe verſes were as ancient as the time of pope Adrian. They 
ſeem to me much more modern, and nearer to the preſent Engliſh than 
the charter of Henry the Third, which I have given as a ſpecimen of 
the language in his time, 


P. 321. Indeed thoſe who in that age were beſt qualified to be authors all 
wrote in Latm. 

Among theſe are ſome poets, of whom by far the moſt eminent was V. J. Lelandi 
Joſeph of Exeter, called Joſephus Iſcanus. In his youth, he wrote go" 2 
only ſome epigrams and love-verſes, none of which are preſerved: but 
in his riper age his genius took much higher flights, above the pitch of 
any contemporary poets. For he wrote two epic poems in Latin heroic 
verſe; the firſt on the ſubje& of the Trojan war, in five books, which 
he dedicated to Thomas Baldwin archbiſhop of Canterbury, and of 
which Leland and Camden have given us ſome ſpecimens, that ſeem 
indeed much more elegant, and nearer the ſpirit of true Latin poetry, 
than any other compoſitions of our countrymen in thoſe times. I will 
tranſcribe a few lines, to give my reader a taſte of his ſtyle and manner, 
He ſays to the archbiſhop his patron, who was going to the holy war, 

« Te ſacræ aſſument acies, divinaque bella. 

Tune dignum majore tuba, tunc pectore toto 

« Nitar, et immenſum mecum ſpargere per orbem. 
And afterwards, 

| « Altera ſacræ 

« Tendo fila lyræ; plectro majore canenda 

« Antiochz me bella vocant : nunc dicere votum eſt 

« Chriſticolas acies, et noſtræ ſigna Sl. 

« Quæ virtus, que dona crucis : nec fundit anhela 

« Hos mihi Cyrrha pedes; animi fidentis hiatum 

© Celſior e cœlo venit impleturus Apollo. 


8 2 « Tu 
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Tu quoque, magne pater, noſtri fiducia cœpti 

« Altera, et in pelago pandens mihi vela ſecundo, 
« Hoc tibi ludit opus: ſuccedit ſerior ætas, 

« Seria ſuccedunt aures meritura pudicas z 

Si tuus in noſtros candor conſenſerit auſus, 

« Non metuam culicis ſtimulos, fucique ſuſurrum. 


the cruſade, he fulfilled, and publiſhed that poem after the death of 
Baldwin, but in what year is uncertain. Leland only ſaw a fragment of it, 
in which the writer takes occaſion to praiſe his native city Exeter, © fam 


&« exquiſite (ſays Leland) ut facile credas Mufas ipſas, cum profiuenti Helicone 


&« foto, vati ea concinenti Præſentiſimas adfuiſſe. It muſt however be 


obſerved, that this author is too apt to. be laviſh of his praiſe, and writes 
always much more as a panegyriſt than a critic. Joſeph of Exeter lived 
to a very old age, and made a new edition of his poem de bello Trojans 


in the reign of Henry the Third. The matter of it is taken, not from 


Homer, but Dares Phrygius, whoſe fabulous hiſtory was much in 
vogue at that time. From thence Mr. Camden has cited the following 
verſes, to ſhew the talent of this writer for poetical deſcription : 
« Haud procul incumbens intercurrentibus arvis 
« Idzus conſurgit apex, vetus incola montis 
«« Sylva viret, vernat abies procera, cupreſſus 
« Flebilis, interpres laurus, vaga pinus, oliva 
«« Concilians, cornus venatrix, fraxinus audax, 
« Stat comitis patiens ulmus, nunquamque ſeneſcens 
Cantatrix buxus : paulo proclivius arvum 
Ebria vitis habet, non dedignata latere 
Cancricolam poſcit Phœbum, vicinus ariſtas 
Prægnantes ſœcundat ager, non plura Falernus 
Vina bibit, non tot paſcit Campania meſſes.” 
But in an edition I have ſeen of this poem printed at Baſil, with Homer” 8 
Iliad and Odyſſey, the firſt line runs thus: 


Haud procul incumbens urbi, mediantibus arvis, 
« deus conſurgit apex, &c.“ 


To theſe ſpecimens I will add the deſcription of Ajax Telamon fighting 
againſt the Trojans. 


cc 
«c 
cc 
«cc 


cc 


Parte furens alia cognatos impiger hoſtes 
Turbabat Telamone ſatus, ſeptena coruſcans 
Terga boum : haſta viro quercus jacufabilis uni 
* Unam paſſa manum: non ferrea ſuta ſuperbum 


& Velavere 
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« Velavere latus ; five has bellare proterva 

« Non tulit ira moras, ſeu lato pectoris orbe 
« Se totum latuiſſe ratus, fic ſævit inermis, 

« Sic premit armatos : maturat fata cadentum 
„ Terror, et ignavis mors eſt vidiſſe furentem.“ 

Though the Latin in theſe and other parts of this work is not quite 
pure and grammatical, yet it is more ſo than in moſt other verſes of 
that age; and in the ſpirit of poetry and harmony of numbers it far excells 
the Philippiad of Guillaume de Breton, a contemporary epic poem. 

In ͤ a much lower ſtrain, but with great vivacity and facetious good- 1 
humour, did the jovial bard, Walter de Mapes, archdeacon of Oxford, — 
who may be called the Anacreon of the eleventh century, ſing his Leo 
nine rimes in praiſe of good drinking; a ſpecimen of which I will here 
tranſcribe ; 
« Mihieſt propoſitum in taberna mori: 
« Vinum fit appoſitum morientis ori: 
« Utdicant, cum venerint, angelorum chori, 
« Deus ſit propitius huic potatori. 
«« Poculis accenditur animi lucerna, 
Cor imbutum nectare volat ad ſuperna, 
« Mihi ſapit dulcius vinum in taberna, 
* Quam quod aqua miſcuit præſulis pincerna.. 
suum cuique proprium dat natura munus⸗ 
Ego nunquam potui ſcribere jejunus: 
Me jejunum vincere poſſet puer unus: 
ditim et jejunium odi tanquam funus. 
*« Tales verſus facio quale vinum bibo: 
Non poſſum ſcribere niſi ſumpto cibo: 
Nihil valet penitus quod jejunus {cribo : 
« Nafonem polt calices carmine præibo. 
* Mihi nunquam fpiritus prophetiæ datur, 
« Ni cum fuerit venter bene ſatur: 
Cum in arce cerebri Bacchus dominatur, 
© In me Pha@&bus irruit, ac miranda fatur.” 


ce 


cc 


P. 324. But, though much was flolen by this author, he added encugh of 
his own, to give him a conſiderable rank, in the opinion of Sir H. Saville 


and Mr. Selden, among the many hiſtorians who flouriſhed in the ejeventh: 
and twelfth centuries. 


Of 
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Of theſe hiſtorians, beſides thoſe mentioned in the text, Gervaſe 
of Canterbury and Diceto are frequently referred to in the courſe of 
this work. They are large in their account of church affairs, and not uſe- 
leſs to a compiler of the hiſtory of thoſe times in their accounts of other 
matters. Brompton's chronicle is in many places a tranſcript from Ger- 
vaſe and Giraldus Cambrenſis ; but he has added copies of ſome records 
and ancient laws, which are not to be found in thoſe authors, and make 
his work of ſome value. | 


P. 326. Some of his letters are animated with a ſpirit of liberty, which 
avould have done honor to a Greek or Roman republican : &c. 


It may be worth while to give the reader a ſpecimen of this ſpirit from 
one of his letters to the biſhop of Worceſter, who was ſon to the great 
ear] of Gloceſter, often mentioned in this work. His words are theſe : 
« Filium alloquor illuſtris comitis, qui in regum catalogo dignus fuerat 
% numerari, niſi quia magnifice virtutis titulo meruit, ut, in libertatis 
* culmine conſtitutus, reges viderit in ordine ſecundo.” The ſenſe of which 
may be thus expreſſed in an Engliſh tranſlation : I ſpeak to the ſon of 
« that illuſtrious Earl, who would have been worthy to be reckoned 
r in the catalogue of kings, if his virtue and magnanimity had not raiſed 
« him ſo high, that, heing placed at the head of a free people, and their 


« leader in defending the cauſe of liberty, he ſaw kings in a rank below his 
« own.” V.epiſt. S. T. C. e cod. Vatican. lib. ii. epiſt. 96. 


P. 333. He ſays, the houſes, on ſuch occaſions, were ftrewed with flowers, and 
the jovial company drank wine out of gilded horns, &c. 

Agreeably to this deſcription we are alſo told by Fitſtephen, that 
Becket, when he was chancellor, ordered his hall to be ſtrewed every 
day in the winter with freſh ſtraw or hay, and in ſummer with ruſhes 
or green leaves freſh gathered, that the multitude of knights, which the 
benches could not contain, might fit on the floor, thus rendered clean 
and gay, without dirtying their fine garments, © Juſſerat quaque die 
novo ſtramine vel fœno in hieme, novis ſcirpis vel frondibus virenti- 
bus in zſtate, ſterni hoſpitium ſuum ; ut militum multitudinem, quam 

ſcamna capere non poterant, area munda et læta reciperet; ne veſtes 
eorum pretioſæ, vel pulchræ eorum camiſiæ, ex areæ ſorde maculam 
«« contraherent.“ It may be worth remarking, that {till at the coronation 
of our kings, Weſtminſter-hall is ſtrewed with herbs. 

But even in Becket's days this ruſtic ſimplicity was mixed with great 
magnificence in gold and filyer plate; for the author above cited goes on 


to 


cc 


cc 
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to fay, that, v s\aurets et argenters domus ejus renidebat.” I will add, 
that I have ſeen, in the treaſury A St. Bertin's church at St. Omers, a 
ſilver veſſel of that age, the form and workmanſhip of which are as 
elegant as any now made, 


P. 336. But it appears, that, in the times of Henry the Second, the whole 
gentry of England, having adopted the faſhions of the Normans, were as 
magnificent in their dreſs as their fortunes could bear. 

Mr. Camden ſays, that in this age the uſe of filk made by filk-worms 
was brought out of Greece into Sicily, and then into other parts of 


Chriſtendom. He likewiſe mentions. a coſtly ſtuff, called in Latin 


aurifriſium, which was worn in England at this time. With regard to 
the mode of dreſs the fame learned antiquary obſerves, that king 
Henry the Second brought in the ſhort mantle, and was. therefore ſur- 
named Court-mantel. Yet by other proofs it appears, that long flowing. 
gowns, after the faſhion of the Eaſt, continued to be worn by the nobi- 
lity and gentry in his time. 


S 
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AGE 346. For this purpgſe the archbiſhop had before employed Fobn 
of Saliſbury, to compile a book, chiefly drawn from the writings of 
Eadmer, a monk contemporary with Anſelm, in which, with an 
account of the merit of that prelate to Rome and the church, ſeveral 
miracles, ſaid to have bean done by him during his l Wes and after hz 


death, were recorded. 
V. Johan. Sa- It is ſaid in the abovementioned book, that A un purſued by a 


Ur bad _n pack of dogs having run under the feet of Anſelm's horſe for protection, 
Anglia Sacra, he, in compaſſion to the poor little beaſt, bid her go off ſecurely, and 
Load. 5. 1 by the authority of his word alone reſtrained the hounds. We are alſo told 
in another place, that being to dine with a monk, who had nothing for 
his dinner but bread and cheeſe, he bid him caſt his net into a neigh- 
bouring river, and aſſured him he ſhould take a fiſh big enough to feed 
the whole company: the monk did fo, and a fiſh of a wonderful magni- 
tude was inſtantly caught, to the great aſtoniſhment of all preſent. There 
are other ſtories, if poſſible, ſtill more ridiculous ; but theſe are ſufficient 


to inſtruct us what regard is due to that n and what abſusditics 


ST T2 4 


noted, that the author of this book was one of the moſt fagacious and 
learned men of that age: but neither he, nor his patron Becket, nor 
Pope Alexander himſelf, was aſhamed of any lies, which it was thought 
would be ſerviceable to the intereſt of the church, and do honor to it's 
champions in the opinion of the people. 


THE LIFE OF KING HENRY II. 


P. 347. It would be tedious to enungrate each particular inſtance, wherein, 
by a real or pretended zeal for the church, he {Becket} diſquieted his 
fellow-ſubjetts, or offended his ſovereign, &c. 

Mr. Carte has obſerved, in a note to p. 579. of his Hiſtory of Eng- 
land, vol. i. that a ſtory mentioned by fome writers, and quoted from a 
manuſcript Hiſtory of the Life of Becket, preſerved in Greſham College, 
is too abſurd to need a ſerious refutation, as it is founded upon a ſup- 
poſition, that the two ſhillings an hyde, levied for danegeld, was not for 
the king's uſe, but was due to the under ſheriffs, that held the county 
courts. Indeed both in that author, and in another Life of Becket, 
where I find it alſo mentioned, it appears a moſt idle and groundleſs tale, 
unſupported by all accounts of the revenue in that age. Yet this alone 
can, with any degree of propriety, be alledged as an inſtance of Becket's 
contending for the rights of the people againſt the crown, becauſe, it is 
ſaid, he maintained, that his tenants ought not, de jure, to pay that 
money, as belonging to the king. In all other reſpects his contention 
with the crown was ſo far from being any way beneficial to the people; 
that it tended to deprive them, where-ever clergymen were concerned, of 
the benefit of royal juſtice and royal protection. Nor had the cauſe he 


maintained the leaſt connexion with their /ierty, unleſs we ſuppoſe that 


their liberty conſiſted in making the church and all churchmen inde- 
pendent on the ſtate, according to the principles of Gregory the Seventh. 
This moſt evidently appears from the account I have given of the whole 
proceſs of his long diſpute with the crown, on the authority of his let- 
ters, and thoſe of his friends and the companions of his exile. But, 
as ſome perſons think any oppoſition to a king a ſtruggle for /iberty, 
fo others wiſh to recommend this prelate in that ligbt to the eſteem and 
favour of thoſe, who would not reſpe&t him as a martyr for popery 
in its moſt extravagant claims. A late writer, more ingenious than 
accurate or impartial, ſpeaks of him as a guardian of the rights of the 
Subjett, and flanding in the breach againſt an arbitrary power, which 
would have overturned them. One ſhould imagine from theſe: words, 
that the Conſtitutions of Clarendon had been ordinances impoſed, not 
by the whole legiſlature, but by the arbitrary power of King Henry 
the Second, Whereas they not only were enacted by the advice and 
authority of parliament, but after a ſtrict enquiry into what was he law 
and cuftom of the land before that time, which theſe ſtatutes did no more 
than revive and confirm. The preamble to them fays, „ in præſentia 


« ejuſdem regis facta eſt iſta recordatio vel recognitis cujuſdam partis con- 
Vor. IV. pb & ſuetudiniiy 
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& ſuetudinum, et libertatum et dignitatum anteceſſorum ſuorum, videlicet, * 
« regis Henrici avi ſui et aliorum, que obſervart et teneri debent in regno.“ 1 
What Becket oppoſed, even after this act of parliament, to which he 
had conſented, is here declared, by the voice of the whole legiſlature, 
to be a recognition of cuſtoms, and liberties; and dignities of the king's 
anceflors, namely of King Henry the Firſt and others, which ought to be 
obſerved and maintained in the realm. It was therefore the authority of 
the law, and of the /egi/lature of England, not the lawleſs will or the 
arbitrary power of the king, againſt which Beeket directed that oppoſi- 
tion for which he has been fainted. The Great Charter does indeed 
begin with a confirmation of the rights and liberties of the church. 
* Imprimis conceſſimus Deo et hac præſenti carta noftra confirmavimus 
pro nobis et hæredibus noſtris in perpetuum, quod Anglicana eccleſia 
« libera fit, et habeat omnia jura ſua mtegra et libertates fuas illaſas. 
But it muſt be ſuppoſed, that theſe rights and liberties of the church 
were defined and limited by the laws and cuſtoms of the realm, and 
by that right, which is inherent in the ſupreme magiſtrate of every civil 
ſociety, to adminiſter juſtice impartially to all his people. That under the 
notion of ecclefiaſtical liberty the clergy meant dominion, appears un- 
deniably from numberleſs facts in thoſe times, and is plainly declared by a 
elergyman contemporary with Becket, who, ſpeaking of the agreement 
between King Stephen and Henry Plantagenet, which (as it was made by 
the mediation of the biſhop of Wincheſter) he ſuppoſed would confirm the 
pretenſions of the church in their whole extent, cries out with a kind of 

v. Diceto rapture, Clerus nunc demum DOMINABITUR! But Henry, in concurrence 

Imagine: Hi ith the whole legiſlature at the council of Clarendon, oppoſed the ac- 


toriarum inter 


D. Scriptores, compliſhment of this prediction, and (as far as it could be done without 

2 f 9 an entire reformation from popery) reſiſted that dominion. 

P. 229, 230. On what foundation the abovementioned writer affirms, * that the 
« hole nation, at the acceſſion of King Henry the Second, was in the utmoſt 
« conſternation, left he ſhould avail himſelf of the title of Conqueſt, and ſet 
% afide the rights of the people, in imitation of the founder of the Norman. 
« line,” I am at a loſs to diſcover. Not one of the many contem- 
porary writers ſays any thing like it; but all their hiſtories are full of 
the national joy on that event. His treaty with Stephen was an un- 
ſurmountable bar to any title % congueſt, if he had ever thought of 
ſetting up ſo wild a claim, which it was impoſlible he could do, as he 
had not even a victory, on which to ground it. While he was in arms 
againſt Stephen he had been chiefly ſupported by the Engliſh them- 
ſelves; and after the death of that Zing the whole nation unanimouſly 


ſubmitted 


THE LIFE OF KING HENRY I. 13% 


ſubmitted to his government, without a blow being ſtruck ent his 
right of ſucceſſion. 


p. 348, 349. | Becket had lately protected ſome clergymen, guilty of enormous 
and capital crimes, from being delivered up to the juſtice of the crown. 
Beſides the inſtance I have given, and other ſimilar caſes, one is 

mentioned by ſome writers, as having greatly incenſed and exaſperated 

the king againſt the archbiſhop, but with circumſtances ſo different, that 

the degree of guilt in the perſon whom that prelate protected againſt 

the royal juſtice cannot eaſily be diſcovered from theſe accounts. Diceto V. Diceto in- 

relates it in theſe words: Huic controverſiæ præſtitit occaſionem ob 2 ; 

Philippus de Broc, canonicus de Bedeford, qui #rafus in cauſam 1164. p. 537. 

« propter hamicidium in juſticiarium regis verbum protulit contume- 

« lioſum.” But Fitſtephen ſays nothing of his having been indicted 

for murder or homicide, but only that he had affronted Simon Fits- peter 

before a great audience, and while Simon was employed in the 
king's ſervice, upon a difference or quarrel which aroſe between 
them at Dunſtaple, where that magiſtrate was with other itinerant 
juſtices. Item erant regis juſticiarii itinerantes aliquando apud Dunſta- 

e pulum: orta eſt aliqua altercatio inter Simonem filium Petri, et 

* quendam canonicum Bedeferdiæ Philippum de Brois. Queſtus eſt 

«© poſtea Simon regi, quod eum Philippus, in obſequio ipſius ef magna 

sc audientia, turpiloquio inhonoraſſet.“ And one of the writers of the 

Hiſtoria Quadripartita tells the fact in theſe words : & Circa idem tempus 

« Philippus quidam de Lidrois, canonicus, juſticiarium regis quibuſdam 

* contumeliis affecit, without any mention of his being at the bar 

before the king's juſtices, on a charge of ſo heinous a nature. Probably, 

the account that is given by Diceto is the truth, which the other writers 
have ſoftened. They alto differ in their accounts of his puniſhment. 

Fitſtephen ſays, ** Clerus ad regem mitigandum decrevit, per annum 

<< beneficio præbendæ ſuz, ſimul et regni inhabitatione, Philippum privan- 

«* dum. Ita factum eſt, nec tamen regi ſatisfactum eſt.” Diceto lays, 

Præbendæ ſuz multatus eſt beneficio, pulſus eſt a regno per biennium.“ 

In the Hiſtoria Quadripartita, or Quadrilegus, it ſtands thus: Querela 

ad archipræſulem delata, dictus clericus, etiam ſupra modum dblicti, ut 

vel fic facilius quieſceret regis indignatio, eſt punitus, publicœ ſcilicet 

« virgarum diſcijplinæ adjudicatus, et per annos aliquot ab onm officio et 

*« ecclefiaſtico beneficio, quod in regno habebat, ſuſpenſus.” In the copy of 

this book prefixed to Becket's Letters, inſtead of Philippus de Lidrois 

it is Philippus de Brois. b 


1 2 P. 336. 
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P. 356. It is my maſter” s pleaſure that I Should 22 e * at 
preſent I ſubmit to it, and do reſolve to incur a perjury, and __ 
afterwards, as I may. 

The words in the original are, * Eft dumini mei dane ut Shes, 

& ef ad preſens ſubeo, et incurro perjurium, ut potero pænitentiam atturus 

« in Poſter um. It is not quite clear whom Becket meant by the words 

domini mei, whether the king or the pope. If he meant the pope 

(whom in his letters he often calls his maſter , the reaſon muſt have been, 

that the friends he had gone to conſult with had perſuaded him to think, 

that his diſſembling on this occaſion, even ſo far as to take an oath he 
was determined to break, would be more agreeable to Alexander, than 
that he ſhould ſtand the preſent danger of refuſing to take it. 


P. 358. It muſt alſo be obſerved, that Baronius, who, in writing of theſe 
times, hut tranſcribed ſeveral letters out of the Vatican manuſcript of the 
ſame collection, and particularly that ta which this appears to be an 
anſwer, has omitted to tranſcribe or mention this: and (what is no teſs 


remarkable) in the printed edition made at * From the V. atican 
manuſcript, this is alſo left out. 


The letter to which this is an anſwer ſtands in as Brufſels edition 


Epiſt. 108. but it's proper place is immediately after the letter from 


the clergy of England to Becket, which is there the cul of the * 
book. 


P. 358, 359. 1f any d. Mute ſhall ariſe concerning the advowſon and ws 
ſentation of churches, between laymen, or between eccle efaſicks and lay- 
men, or between ecclefiaſticks, let it be tried and determined in the court 
of our Lord the king. 

Before the eſtabliſhment of the ſpiritual court in Eoglad, dane of 
advowſon were tried in the county courts, where the preſence of the 
king's officer and other lay aſſiſtants prevented partial and unjuſt deciſions 
by the eccleſiaſtical judge. But, after the ſeparation of the ecclefiaſtical 
and civil juriſdictions by William the Conqueror, the clergy endeavoured 
to draw all cauſes of this nature into the ſpiritual court, which was very 


prudently reſiſted by the civil power in 1 W and en n en 
reſerved to the * s$ ſupreme- court. | 


Ibid. I zs unlawful for archbibars, J ebe, oak _ / dignified tat 
of the realm, 20 go out of the realm without the king's licenſe ; and if they 


80» 
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go, they ſhall, if it fo pleaſe the king, give ſecurity that they will not, 


either in going, flaying, or . procure any evil, or damage, to the 
Ling, or the kingdom. 


This was enacted to prevent the too frequent and dangerous inter- 
courſe between the pope and Engliſh prelates. I agree with Mr. Selden, 
that the words in the original conſtitution, perſon regni ſhould be tranſ- 
lated dignified clergymen. See Titles of Honor, p. 732, 733. It takes 
in abbots, priors, the king's chaplains, and all clergymen who held of 
him in chief, but does not here, I think, extend to all par/ons, or bene 
ficed clergy wen, * as the word is commonly tranſlated. 


Ibid. ohne: excommunicated ought not to give any ſecurity by way of 
2 ib depolit, &c. 

The woos in the original are, non debent dare vadium ad re- 
% manens,” which being ſomewhat obſcure have been differently tranſ- 
lated by different authors. I have rendered them according to the beſt 
information I could FRO of their /ega/ ſenſe. 


Ibid. No tenant in ela of the king, nor any officer of his bouſhulld, or 
of his demeſne, ſhall be excommunicated, nor ſhall the lands of any of 
| them be put under an interditt, unleſs application ſhall firſt have been 
made to our lord the kmg, if he be in the kingdom ; or, if he be out of the 
| kingdom, to his jufticiary ; that he may do right concerning ſuch perſon, 
and in ſuch manner, as that what ſhall belong to the king's court ſhall be 
there determined, and what ſhall belong to the eccleſiaſtical court ſhall be 
ſent thither, that it may there be determined. 
: One reaſon, aſſigned for this by the authors of thoſe times, is, that the V. Diceto,. 
a king ſhould not ignorantly be expoſed to converſe with an excommu-- on 33. 
| nicated perſon. But, to prevent ?Hat, a bare notice given of it to the king 
would have been ſufficient; whereas the conſtitution itſelf declares the 
intention to be, that the king may do right concerning ſuch perſon. And it 
not only ſecures the perſons of the king's tenants and officers from 
excommunication, but alſo: their lands from an interdict, without appli- 
cation to him. It appears from a paſſage in one of Becket's own. J Fein. F. 
letters, that he himſelf underſtood the ſenſe of it to import, not only bath 
that notice ought to be given to the king of the excommunication or 
interdict; but that his leave muſt be obtained. In truth it was meant as 
a check upon the power of the ſpiritual court, and (as, appears from 
. was coeval with the eſtabliſhment of that court in Enpland. 
Yet the latter part of it ſhews, that it did not take from thence all power 


of 
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of inflicting the diſcipline of the church on ſcandalous finners becauſe 
they held of the king, or ſerved him, as his officers ; but only prevented 
the ein of that juriſdiction over his tenants and officers, without a 
reaſonable cauſe, or in caſes not properly cognizable there, but belonging 


to his courts of civil or criminal juſtice, The only fault of this law 
ſeems to have been the limitation of it, in making that a privilege of one 


claſs of the people, which was a right due to all. 


P. 360. Concerning appeals, if any ſhall ariſe, they ought to proceed from. 
the archdeacon to the biſhop, and from the biſhop to the archbiſhop. And 


if the archbiſhop ſhall fail in doing juſtice, the cauſe ſhall at laſt be 


brought to our lord the king, that by bis precept the diſpute may be 
determined in the archbiſhop's court; ſo that it ought not to proceed any 
further without the conſent of our lord the king. 


In a letter of the biſhop of London to the pope concerning the diſpute 


between the king and Becket he explains this conſtitution as being no 


prohibition of appeals to Rome, but only a check on their being carried 


thither unneceſſarily, and without the leave of the king. His words are 


theſe: In appellationibus ex antiqua regni ſui conſuetudine id ſibi vindicat 


% (rex ſcilicet honoris et oneris, ut ob civilem cauſam nullus clericorum 


regni ſui ejuſdem regni fines exeat, nifi, an ipſius authoritate et mandato jus 


« ſuum obtinere queat, experiendo cognoſcat. Quad fi nec fic obtinuerit, ad ex- 
« cellentiam veſtram, ipſo in nullo reclamante, cum volet quilibet appellabit.” 
Without queſtion there is not in the words of this conſtitution any 
direct prohibition of appeals to Rome ; it being only declared, that, upon 
an appeal from the archdeacon, the cauſe ought not to proceed any fur- 
ther than the archbiſhop's court without the conſent of the king. But in 
effect this reſtraint would generally have ſtopt the cauſe in ht court ; 
and it manifeſtly aſſerted the royal ſupremacy, by ſubjecting the power 
of appealing to Rome, in eccleſiaſtical cauſes, to the will and pleaſure 


of the king : whereas the pope claimed the right of receiving ſuch. 


appeals as inherent in his ſee. Henry's deſire of gaining the conſent of 
the biſhops to this conſtitution was the reaſon of his avoiding an expreſs 


prohibition : but he intended it ſhould have the ſame operation, and 
the pope law that intent. 


P. 361. Pleas of debt, ko they be due by faith ſolemnly pledged, or. 
without faith ſo pledged, belong to the king's judicature. 

The clergy of England began firſt in the reign of King Stephen to 

extend their juriſdiction in the ſpiritual courts to the trial of perſons for 

breach 
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breach of faith /pro leftone fidei} in civil contracts; by which means 
they drew thither a vaſt number of cauſes which belonged to the civil 


courts, and of which they had no proper cogniſance. To this encroach- 
ment they were inſtigated by the biſhops of Rome, and therefore 
Alexander condemned the aboye-recited ſtatute, which was made to 
prevent it. 


"Ibid. Ven an archbiſhoprick, or biſhoprick, or abbey, or priory, of royal 


foundation, ſball be vacant, it ought to be in the hands of our lord the 

king, and he ſhall receive all the rents and iſſues thereof, as of his demeſne ; 

and when that church is to be ſupplied, our lord the king ought to ſend for 

the principal clergy of that church, and the election onght to be made in 

the king's chapel, with the aſſent of our lord the king, and the advice of 

ſuch of the prelates of the kingdom as he ſball call for that purpoſe; and 

the perſon elect ſhall there do homage and fealty to our lord the king, as 

his liege lord, of life, limb, and worldly honor {ſaving his order before 

he be conſecrated. 

Of the foundation of the right aſſerted to the king by this ſtatute 
enough has been ſaid in the preceding book of this Hiſtory. I _ 
will only add here, that the ſame practice prevailed in the kingdom of 
France, in the dutchy of Normandy, and in the Norman kingdom of 
Sicily. Notice has alſo been taken of the ſaving c/auſeat the end of it, which See * 
certainly opened a wide door to elude all the obligations contracted by the 23985 
prelates in the act of homage and oath of fealty; though I find it affirmed 
by Becket, in a letter to the pope, that the ſame form was then uſed by 2 _ 
the whole Chriftian church. He likewiſe adds, that, when his Holineſs 6. 
abſolved him from the oath he had taken at Clarendon, that pontiff told 
him, that not even for the preſervation of his life ſhould a biſhop lay himſelf 
under any obligation without a ſaving to his order and to the honor of God: 
which he adhered to pertinaciouſly in his whole diſpute with the king. 
As for the form of election, which is laid down in this ſtatute, it muſt be 


obſerved, that the making it in the &img's chapel, by the principal clergy 


of the vacant church, with the advice of only fuch of the prelates of the 
kingdom as be ſhould call for that purpoſe, ſeems to have been a practice 
of no very ancient date, not older, I preſume, than the reign of Henry See Tyrrels 
the Firſt, or William Rufus. For Mr. Tyrrel has proved by many au- ovary B 


troduction to 
thorities, that, during the times of the Saxons, the Engliſh prelates had bi- Fitory of 


, ; England, 
been uſually elected in the witenagemote, or great council, and with the from 1 13. 


advice, or concurrence, of the whole aſſembly. It likewiſe appears from A. 15. 
Chron. Sax, 


the Saxon Chronicle, that the ſame form was continued under William edit. Oxon. 
the P: 174) 175. 
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the Firſt. The words are theſe: “ Hoc anno (1070)  Lanfrancus, 
«« Cadomenſis Abbas, compellente rege Willielmo, et jubente Papa 
« Alexandro, Angliam venit ; et primatum regni Anglorum in ecclehia 
«« Cantuarienfi ſuſcepit, eligentibus eum ſemoribus ejuſdem eccleſie, cum 
„ epiſcopis, et principibus, clero et populo Angliæ, in curia regis.” But 
whatever form, or appearance, of more or fewer electors, had been kept 
up in thoſe times, or was continued in thoſe of which I write, it appears 


from a paſſage in a letter of Peter of Bleis, which is inſerted in the 


Appendix to the preceding book of this Hiſtory, that the chief power in 
theſe elections was by the conſtitution of the kingdom aſſigned to the king. 
Speaking of Henry the Second, he ſays, Cum autem juxta regni 
« conſuetudinem in electionibus faciendis potrſſimas et potentiſſimas habet 
«« partes,” &c. Indeed the ſtatute here recited requires no more, than that 
the prelate ſhall be elected wth the afſent of the king ; but in fact that 
aſſent was little different from a real nomination. The pope and clergy 


| were deſirous to exclude the king and all the laity from any ſhare 


in their elections, which was one * reaſon of Alexander's con- 
demning this ſtatute. 


P. 36 5. Another requeſt had been made to Alexander by Henry, and lore 
with great eagerneſs, which was, that a commiſſion ſhould be granted by 
his Holineſs to the archbiſhop of York, appointing him legate over the 
whole kingaom of England, and ſhould be ſent to Henry to be delivered 
by him to that prelate, whenever he ſhould think proper. 

Some eminent writers, upon the authority of Hoveden, have errone- 
ouſly ſuppoſed that a legatine commſſion was now granted to Henry for 
his own uſe and benefit. But the pope ſays to Becket, in a letter on this 
ſubject, that the king had aſked it of him for the archbiſhop of York, 
not for himſelf. Cum olim (filius noſter Henricus &c.) à nobis et 
« fratribus noſtris inſtantius poſtulaſſet /zgationem totius Angliæ Eboracenſi 
* archiepiſcopo indulgeri, &c. And afterwards, in the ſame letter, 
<c Legationis literas præfato archiepiſcopo concedendas eidem regi concefſi- 
« mus.” And in another, on the ſame occaſion, Non ob gratiam con- 
« ceſſe legationts animus tuus deficiat, &c. Quoniam nos antequam ad. 
« hoc deduceremur, et liberum tribueremus conſenſum, prædicti nuncii 
« nobis ex parte ipſius regis firmiter in verbo veritatis promiſerunt, et 
« ſuper hoc, fi vellemus, recipere juramentum obtulerunt, quod nun- 
« quam fine voluntate veſtra eædem literæ archiep! iſeopo Eboracenſi red- 
« derentur.” John of Saliſbury likewiſe ſays, in another letter to Becket 
concerning this buſineſs, Ut pro certo accepimus, domini Eboracenfis 


« legatio 
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* 
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ec legatia omnino expiravit.” The miſtake of Hoveden might arife from 
the letters of legation being ſent to the king, who deſired to deliver 
them himſelf to the archbiſhop of Vork. 


P. 368. But his anſwer to this ſummons was an ex preſs declaration, that 
be would not obey it. 


In all this account I follow the authority of the biſhop of London's 


letter to Becket concerning this tranſaction. I have given it in the 
| Appendix belonging to this book, from the Cottonian manuſcript now 


repoſited in the Britiſh Muſeum ; but it may be proper here to recite that 
part thereof, which relates to this matter. The words are theſe: * Per- 
« latum eſt ad vos mandatum regium, ut cuidam regni nobilium, ſuper 
« przdio quod a veſtra vendicabat eccleſia, quod juſtum foret exhiberetis. 


Qui poſt ſtatutos dies ad regem reverſus aſſeruit, ſe penes vos juſticiam 


c aſſequi nequiviſſe, et ſe id ipſum, juxtà regni ſtatuta, coram vobis, 


« ſuo congruoque teſtium juramento comprobaſſe. Quo regem pro- 


« ſequente diutius, et ſuper exhibenda ſibi juſticia quotidiè ſupplicante, 
« domini noſtri regis ad vos eſt emiſſa citatio, ut ſtatuto die ſe vera 
« ſublimitas ſibi exhiberet, ut, quod ipſo mandante non egerat, eo cog- 
« noſcente, litemque judicio dirimente compleret. Non eſt a vobis hæc 
t admiſla citatio, verum vor in hoc ſibi minime pariturum declaravit a 
« wvobis ad ipſum delegata reſponſio. Arbitratus hoc ipſo dominus rex 
« juri ſuo detrahi graviter et poteſtati, eccleſiam regni juffit ad concilium 
«« Northamtoniam convocari. Convenit populus, ut vir unus, et afliden- 
« tibus ſibĩi quorum id dignitati congruebat et ordini, quod dictum eſt 
« ſuper exſpreto mandato ſuo, in querelam adverſus vos, uſus, qui decuit, 
«« modeſtia et venuſtate, propoſuit. Porro quod intendit, fratrum veſtro- 
rum non expectato vel expetito conſilio, veſtra in continenti confeſſio 
« confirmavit, adjiciens, vos ob id non paruiſſe mandato, quod Johannes 
« ile, qui regis ad vos mandatum pertulerat, in veſtri preſentia, non 
« evangelio ſed 7ropario guodam propofito, juraviſſet. Eſt itaque dictum 
in commune, cau/am non eam efſe ob quam mandatum regium oportuiſſet 
e omifiſſe; regnique fore conſuetudinem, in offenſis bujuſmodi, mulct pecuni- 
% arid ſuam rem taxante miſericordid placari regem. Paruit regiæ 
« ſublimitas veſtra ſententiæ, ad plenum cavens ſuper judicati ſolutione.“ 
The recapitulation here made of all that paſſed on this occaſion, in a 
letter to Becket himſelf, from the. biſhop of .London, who was preſent at 
the whole proceeding, is of far greater authority than any relations of 
contemporary hiſtorians ; and therefore whatever is faid, by any of thoſe 
writers, inconſiſtent therewith, deſerves, I think, no credit. But the 
Vol: IV. L grounds 
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grounds of the ſentence, and the form of it, as given by Fitſtephen, per- 
fealy agree with the facts, as ſtated in the letter, though not as they are 
related by that writer himſelf. His account of it is as follows: Viſum 
«« eſt omnibus, ex reverentia regiæ majeſtatis et ex aſtrictione ligii homagii 
«« quod domino regi fecerat archiepiſcopus, et ex fidelitate et obſervantia 
« terreni ejus honoris quam ei juraverat, quod parum eſſet defenſus vel 
« excuſatus, quia citatus'a rege neque venerat, neque corporis infirmita- 
« tem, vel neceſſariam, que deferri non poſſet, officu efclefiaſtici adminiſtra- 
« fionem, per nuncios allegaverat. Condemnandumque eum dixerunt in 
« penam pecuniariam omnium bonorum ſuorum mobilium ad miſerecordiam 
« regis.” But in the Hiſtoria Quadripartita it 18 ſaid, that Becket proved he 
had ſent a ſufficient anſwer. © Trahitur in cauſam archiepiſcopus, quod 
« ad quandam regis citationem ſe in propria perſona non exhibuerit. 


„Qui, /icet ſuſſicieutem reſponſionem pro ſe miſiſſe probaverit, tamen om- 


« nium, tum procerum, tum etiam pontificum judicio, mox omnia bona 


ejus mobilia ſunt confiſcata, niſi forte regia clementia vellet tem- 


« perare judicium. Quod, ficut vulgo dicitur, De omni mobili ſuo in 
« regis miſerecordia judicatus ejt.” Gervaſe likewiſe affirms, that it 
was not from contempt, but from his being unwillingly detained 5 
a violent fit of fickneſs, that he did not obey the king's citation, and 
adds, that he made this excuſe by meſſage in due form. * Quod 
« autem ſuper hoc citatus ad regis non venit præſentiam non con- 
« temptus fuit, ſed infirmitate valida invitus retentus ęſt, atque ſuper 
« hoc per duos legales viros, quos ipſe miſerat, excuſatus eſt.” Which 
is directly contrary to the letter above-recited, and to the grounds 
of the judgement as we find them delivered by Fitſtephen in the paſſage 


before quoted. I will add, that the pope's decree annulling that judge- 


ment (which the reader may ſee in the Appendix to this book) alledges 
no ſuch meſſage, nor any ſickneſs of Becket, but objects to it from rea- 
ſons derived only from the policy and claims of Rome ; whence, I think, 
we may draw a very ſtrong preſumption, that the account given by 
Gervaſe had no foundation of truth. It is alſo remarkable, that, in 
the Hiſtoria Quadriparlita, Becket is ſaid to have complained, not that 
his plea of having been unwillingly detained by ſickneſs had not been 
accepted, but 7hat this was a new form of judgement according to the new 
canons promulgated at Clarendon. For it had never been heard of before, 
that an archoiſhop of Canterbury was tried in the court of any king of Eng- 
land for any cauſe whatever, as well in reſpect of the dignity of the church, 
and the authority of bis perſon, as becauſe he was the ſpiritual father of the 
| Ling 
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king and of all in the kingdom, on which account they were all bound to defer 

to him in all points. Cum vero aud!ſſet ſe judicatum ſic, quale, inquit, 

« fit judicium hoc? Me etiam tacente ſecula poſt-futura non tacebunt. 

% Nova quippe judiciorum forma hac eſt, forte per novos canones proxime 

« apud Clarendon promulgatos. Srquidem a ſeculo non eſt auditum quenquam 

« Cantuarie archiepiſcopum in curid regum Anglorum pro qualicunque cauſa 

&« judicatum, tum propter argnitatem eccle efic gie, tum propter auctoritatem per- 

« fone, tum quod rpſe regis et omnium qui in regno ſunt ſpiritualis pater eſt, 

« ef ob id ſemper ei deferendum ab omnibus.” The ſame writer adds, that 

he complained much more of his brethren the biſhops, than of the 

judgement itſelf, or of the temporal barons who judged him, © multo 

*« magts quam de judicto, vel proceribus judicantibus, de confratribus ſuis et 

& coepiſcopts querebatur,” becauſe it was contrary to the order and courſe 

of juſtice, that an archbiſhop ſhould be judged by his ſuffragans, or a father 

by his ſons; © ut archipræ ſul a ſuis ſuffraganeis, aut pater d filits judicetur.” 

I have followed Hoveden in ſaying that it was underſtood that a fine of 

five hundred pounds would be accepted by the king, at whoſe mercy this 

ſentence left all the archbiſhop's goods and chattels. The words of that 

hiſtorian are theſe : © Et barones curiz regis judicaverunt eum eſſe in iſeri- 

% cordia regis, et, quamvis archiepiſcopus niteretur judicium illud falſificare, 

* tamen prece et conſilio baronum poſuit ſe in miſericordia regis de 

%% guingentts libris, et invenit ei fidejuſſores.” From hence it ſeems, that 

a fine of five hundred pounds in the money of thoſe days was the uſual 

compoſition for thoſe whoſe goods and chattels were thus declared to be 

at the king's mercy, in miſericordia regis. But neither Hoveden, nor any 

contemporary writer, except Fitſtephen, makes any mention of Becket's 

having complained to the biſhops, that they had laid an exceſſive fine 

upon him, becauſe, as an inhabitant of the county of Kent, he ought, 

by the cuſtom of that county, to have paid but forty ſhillings for a 

default of this nature. 
Some of our modern hiſtorians, in their accounts 10 this proceeding, See Tyrrel 

have tranſlated the word Troparium, or Tropar, Song book but Mr. * others. 

Carte more truly renders it a book of Hymns ſung in church before the P. 588. 

introit of the communion ſervice ; and ſays in a note, “It was uſual to 

put ſome paſſage of the Goſpels at the head of ſuch books uſed in 

divine ſervice ; and I have ſeen in old manuſcripts the beginning of 

the Goſpel of St. John ſo placed on purpoſe for people to ſwear on.” 

It is reaſonable to ſuppoſe it was ſo in this inſtance ; and then nothing 

could be more frivolous than Becket's objection; but an oath upon a 

Song book could not have been admitted in any court, 
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It may be worth obſerving here, that, by the paſſage above-recited' 
from the biſhop of London's letter, it ſeems that the appellation of vera 


ſublimitas, your ſublumty, was giv en in thofe days to archbiſhops of 


Canterbury: yet I do not find it in the letters of Becket's other cor- 
reſpondents. 


Ibid. Ve are told by one author, that this ſentence was pronounced by the 


biſhop of Wincheſter, at the command of the king: but I think the fact 

very doubtful. 

The filence of all the contemporary writers, except Fitſtephen, is 
alone a ſufficient reaſon to doubt of the truth of this particular; but, if 
we conſider the improbability of it, that doubt will be ſtrengthened. 
For, in all accounts of the proceedings of the third day, we find, that 
the ſentence of the court againſt Becket was to have been pronounced by 
the earl of Leiceſter, to whom, as grand juſticiary, it properly belonged. 
And no reaſon appears, why in the trial of one of the ſpiritual lords, upon 
a charge of this kind, the temporal barons ſhould ſay (as Fitſtephen 
makes them do) vos, epiſcopi, pronuntiare debetis ſententiam, ad nos non per- 
tinet. This cauſe was certainly not ecclefaftical; nor is it probable that 
the king would allow it to be ſo, and confirm that notion by committing 
the declaration of the judgement to one of the prelates. But, if the 
temporal lords and the king himſelf had ſo unaccountably erred in the 
nature of this proceeding, the pronouncing of the ſentence would more 


naturally have belonged to the archbiſhop of York, than to the biſhop or 
Wincheſter, one of Becket's ſuffragans. 


P. 369. The next day the king demanded of the arebbilhep five hundred 


pounds, which he ſaid he had lent him, when that prelate was his chan- 
cellor. Becket affirmed, that it was given, not lent: but, as he could 
not prove the grant, the court condemned him to pay the money back, and 
he ſubmitted to the ſentence ; five of his vaſſals offering themſelves to be his 
ſureties, as they ſaw the biſhops unwilling to pledge E ng for him any 
further. 

This account is taken very exactly from Herbert de Boſeham, one of 
the writers from whoſe hiſtory of theſe tranſactions the Vadrilogus, or 
Hiſtoria Quadripartita, and the Life prefixed to Becket's Letters in the 
Bruflels edition, are compiled. There are ſome ſmall differences in the 
paſſage as it is printed in thoſe books, but not worth - -obſerving here. 
I will only take notice, that the authority of Herbert de Boſcham, in this 
particular, is ſupported by Gervaſe of Canterbury; and that the former 


was 
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was preſent at this whole proceeding. Yet Fitſtephen, who was alſo 
preſent, takes no notice of this demand of five hundred pounds, but 


mentions one of three hundred, which Henry made upon Becket, from P. 37, 38. 


his receipts of the lands belonging to two caſtles which had been in his 
cuſtody ; and another of five hundred marks, which that prince ſaid he 
had lent him in the Toulouſe expedition; and a third of the ſame ſum, 
for which he had. been his ſurety to a certain Jew of that country. To 
the firſt of theſe, he ſays, the archbiſhop (after arguing, that he was not 
bound. to make any- anſwer thereupon, not having been cited concerning 
it) did nevertheleſs plead, that he had ſpent this money,. and much more, 
in the repairing, of thoſe. caſtles and. of the royal palace at London, as 
might evidently appear from the repairs themſelves. But, the king not con- 
firming the truth of this aſſertion, and, on the contrary, demanding, that 
the cauſe ſhould be tried,, Becket voluntarily acquieſced in the payment of 
the money, for the ſake of avoiding any offence to that prince on a 
pecuniary. matter, and found three lay ſureties, one of whom was the ear} 
of Gloceſter, among his own. vaſſals. 

What credit is due to this, or to what is ſaid of the two other demands 
abovementioned, the reader will judge: but it is unſupported by the 
teſtimony of any other hiſtorian. who lived in thoſe times; and one can 
hardly conceive, that they ſhould all have paſt it over in filence, had they 
known 1t to be true. Nor could it poſſibly have eſcaped the particular 
knowledge of Herbert de Boſeham, who was preſent in the court. 
He and all of them were deſirous to exaggerate the ſeverity of the pro- 
ceedings againſt Becket, rather than to ſuppreſs any part of them which 
might be thought a hardſhip. On the other hand, no mention is made 
by this author of the demand of five hundred pounds, which Herbert de 
Boſeham and Gervaſe ſay, the king declared he had lent to that prelate ; 
unleſs we ſuppoſe that the loan of five hundred marks in the Toulouſe 
expedition, or that other of the ſame ſum, for which the king was his 
ſurety (as we are told by Fitſtephen) is to be underſtood to mean the ſame 
demand, notwithſtanding the difference between marks and pounds, and 
though nothing is ſaid here of his having agreed to pay the money, and. 
found fue ſureties. Upon the whole, I think the authority of this hiſtoriaa. 
too ſlight to be followed in any material variation from the others contem- 
porary with him, eſpecially. in his accounts of theſe publick tranſactions. 


P. 375. The king in the mean while had demanded juſtice againſi him from 
the temporal peers, and had called in certain ſheriffs, and ſome barans of” 
inferior dignity, to affiſt in the judgement. 

The 


150 


V. Stephanid. 
in vita S. T. 
Cantruar. 

L. iii. de Co- 
ronà, c. 1. 


Titles of Ho- 
nor, 2* part, 
ſect. xvi. 


P- 717. 


NOTES TO THE THIRD BOOK OP 


The words of Fitſtephen, from whom I take this account, are theſe : 
« Evocantur quidam vicecomites et ſecundæ dignitatis barones antiqui 
« dierum, ut addantur eis, et aflint judicio.” The queſtion is, who were 
theſe ſecundæ dignitatis barones. Bracton ſays," © Comites, vel barones, non 


* ſunt amerciandi niſi per pares ſuos, et ſecundum modum delicti, et hoc 


« per barones de ſcaccario, vel coram ipſo rege. It ſeems by this paſſage 
that the barones de ſcaccario were then eſtzemed pares baronum. Mr. 
Selden ſays, „perhaps the barons of the Exchequer were therefore in 
« former ages called ſo, becauſe they were anciently made of ſuch as 
«« were barons of the kingdom, or parliamentary barons. If other- 
«© wiſe, why were they ſtyled pares or peers to parliamentary barons in 
« Bratton?” Whether in the time of Henry the Second the barons of 
the Exchequer were all barons of the kingdom I do not find. If they 
were not, ſome of theſe might be the 4arones ſecunde dignitatis here- 
mentioned. The ſheriffs, ſaid by the ſame author to have been likewiſe 
called in, to afliſt in this judgement, were not Sarong of the kingdom 
(though it appears that many ſheriffs were ſo at that time); for if they 
had, they mult of courſe have concurred in the judgement, as peers, and 
could not have been mentioned with the barones ſecundæ dignitatis called 
to it by the king. That 4arones ſecunde dignitatis, in the general 
ſenſe of the words, meant great lords of manors, not holding of the king, 
and therefore inferior to his barons, but who had court barons under 
them, and in many records are called barones, I have hardly any doubt. 
But the difficulty lies, in their being joined to the harones regis, the 
greater barons, in the judgement of a biſhop upon an accuſation in par- 
liament. That in calling them in the king did nothing irregular 
againſt the privilege of the peerage, or the law and uſage of thoſe times, 
may be reaſonably inferred from no complaint being made of it in any of 
the letters of Becket, or thoſe of his friends, concerning this affair, or in 
any hiſtory of his life, or chronicle of this reign. He and all his apolo- 
giſts would undoubtedly have taken advantage of any irregularity, to 
have impeached the proceeding, as illegal and void. Whether the 
barons of the Cinque Ports were then eſteemed as peers to the king's 
barons, ſo far as to be capable of concurring in a judgement where thoſe 
were concerned, I cannot ſay. It muſt be noted, that in the paſſage 
here conſidered it is not ſaid, that al/ the ſheriffs, or all the barones 


ſecundæ dignitatis, were called in, to this judgement, but only fome of each 


claſs, and they, antiqui dierum, aged men; as we find that in framing 
the conſtitutions of Clarendon the antiquiores regni were conſulted, on 
the meaning of which term a good deal has been ſaid in one of the notes 


to 
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to the foregoing book of this Hiſtory. The word evocantur expreſſes 
that they were called out of the general afſembly, from which the king's 
barons were ſeparated before. Poſſibly they were not called to concur 
in the judgement, but only as tante, ut aſſint judicio, in order to give 
it a greater ſolemnity, or for their advice as to the method and order of 
proceeding. 

Mr. Selden ſays, in his Treatiſe on Judicature i in parliament, * ce Here 
« ariſeth a queſtion, whether the ſpiritual lords de jure are triable by 
„their peers, or no. Out of parliament they are not to be tried by the 
« peers; but the doubt is, whether in time of parliament they are to be 
« (© tried or not. To me it ſeems they may, F the matter be moved 
« againſt them in parliament.” And afterwards, “ There be divers pre- 
« cedents alſo of the trial of 4;/h9ps by their peers in parliament, as well 
« for capital offences, as miſdemeanors, whereof they have been accuſed in 
« parliament. And he gives two precedents of archbiſhops of Canter- 
bury ſo tried for miſdemeanors and for treaſon, to which may be added 


this of Becket. 


P. 377. Nor could he refrain from revenging himſelf upon two of the moſt 
clamoraus, by very foul language; &c. 
- relate this on the authority of William of Canterbury, as cited in 
the Quadrilogus, or Hiſtoria Quadripartita, and, with ſome unimportant 
variations, in the Life of Becket prefixed to the Bruſſels edition of his 
Letters. This author muſt not be confounded (as he has been by ſome 
writers) with William Fitſtephen, from whom he differs materially in 
this and other particulars. For the latter, though he mentions the re- 
proaches caſt on Becket, takes no notice of the anſwers returned by that 
prelate, but ſays only. O quantum ſuſtinuit in illa die in ſpiritu mar- 
« tyrium !” becauſe, I preſume, he was ſenſible that ſuch opprobrious 
railings, and foul language, were by no means agreeable to the patience 
of a martyr, or the temper of a faint. 


Ibid. Preſently afterwards he received a meſſage from that prelate, by the 
biſhops of Hereford, Worceſter, and Rocheſter, requeſting his licence to go 
out of the kingdom. 


The words of Herbert de Boſcham, i in the H. ori Dank here, are: 

« Hymno vero dicto, archipræſul ſurgens a mensa confeſtim Rogerum 
Vigornenſem, et Robertum Herefordenſem epiſcopos, et Roffenſem 
« epiſcopum, proprium capellanum ſuum, ad regem miſit, poſtulans ab 
« eo ſecurum de terra ſua egreflum.” Gervaſe of Canterbury alſo ſays, 
& VYocatis 
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« Vocatis autem tribus epiſcopis, quos arctius diligebat, ipſis mediantibus 
„ petivit a rege /iberum de terra egreſſum.” The obvious ſenſe of the 
words /iberum de terra, vel ſecurum de terra ſua egreſſum, is licence to go 
out of the kingdom; or, as Mr. Tyrrel expreſſes it, to go beyond ſea. 
But, from the words of Fitſtephen, in his Life of Becket, it ſhould ſeem, 
that he only deſired the King's leave to go from Northampton under a 
a ſafe conduct. Poſtea tres epiſcopos, Walterum Roffenſem &c. 
« milit regi archiepiſcopus, guerere ab eo licentiam et condudlum præſtari 
„ ſibi in craſtino receſſuro.” This may be thought the moſt probable; 
but Herbert de Boſeham's authority in this inſtance is ſuperior to that of 
Fitſtephen, as it appears that he was with Becket when this meſſage was 
ſent, and the only one of his attendants entruſted by that prelate with the 
ſecret of his flight. For he ſays, juſt before the account he gives of the 
mellage, ** reſpexit (archiepiſcopus ſcilicet) ad diſcipulum qui ſcripfit hæc. 


And afterwards, *< Igitur archiepiſcopus, clam de nocte fugiens, fratrem 


V. Concilia 
Magnæ Brit. 
edit. Wilkins, 


P. 363. 


„ unum de ordine de Simplingeham ſecum habens, me ducem, verſus 
« Aquilonem ad nobilem illam civitatem Lincolniam tendebat.” 


P. 397. Archbiſhops, biſhops, and all dignified clergymen who hold of the 
king in chief, have their poſſeſſions from the king as a barony, and anſwer 
thereupon to the king's juſtices and officers, and follow and perform all 
royal cuſtoms and rights, and, like other barons, ought to be preſent at the 


trials of” the king's court with the barons, till the judgement proceeds to 
loſs of members or death. 


The evident intention of this conſtitution, or ſtatute, was to enforce 
on the prelates the obligations and duties arifing from their baronies, as 


ſettled by the legiſlature under William the Firſt, againſt the immunities 


they now claimed, and particularly the ſervice of attending the judicature 
of the curia regis in all trials there. The exception to cafes of blood 
ſeems to have been grounded on that part of the canon law, which had 
been received in this kingdom. For in the council of London held 
under Lanfranc, archbiſhop of Canterbury, in the ninth year of William 
the Firſt, ſome canons made in Spain were admitted and confirmed, by 
which no biſhop, or abbot, or eccleſiaſtical perſon, was allowed to judge 
in caſes extending to life or limb, or to aſſiſt in ſuch judgements. « Ex 
e conciliis Eliberetano et Toletano undecimo, ut nullus epiſcopus, vel 
* abbas, ſeu quilibet ex clero, hominem occidendum vel membris trun- 
« candum judicet, vel judicantibus ſuæ auctoritatis favorem commodet.” 
Concerning this point there is a remarkable paſſage in the works of 
Peter de Blois. He ſays, in his treatiſe De Inſtitutione Epiſcopi,“ Illud 

cœleſtem 
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ee cœleſtem exaſperat iram, et pleriſque diſcrimen æternæ damnationis 
« accumulat, quod quidam principes, ſacerdotes, et ſeniores populi, /icet 
4 non dliictent judicia ſanguints, eadem tamen tractent diſputando, et diſ- 
ceptando de illis, ſeque ideo immunes a culpa reputant, quod mortis aut 
« fruncationis membrorum judicium decernentes, a pronuntiatione duntaxat 
ce qut executione panalis ſententiæ ſe abſentant.” This proves undeniably, 
that in Henry the Second's time, the prelates only withdrew from the 
pronouncing of the ſentence in caſes of blood, but not from the trial, or 
from any debates thereupon. 


* 


P. 398. The ſons of villeins ought not to be ordained without the conſent of 
their lords, in whoſe lands they are known to have been born. 

The reaſon of this was, that the ordaining of a ſlave had the effect of 
an enfranchiſement, and therefore, the ſons of villeins being born in 
ſlavery, it was robbing their lord, to ſet them free in this manner, without 
his conſent. 


P. 401. For, about the beginning of the year 1165, he baniſhed out of 
England, by a general ſentence, all the relations, friends, and dependents 
= of Becket, &c. 
3 Among theſe Fitſtephen particularly mentions ſome who had given 
5 him a night's lodging in England when he fled from Northampton, and P. 52. 
before he paſt the ſea; gui eum vagum in Anglid a facie regis et pro- 
« fugum und notte ſuſteperant.” The others, who were not of his 
kindred, appear to have been chiefly his chaplains and ſervants, cleric: 
ejus et ſervientes. |  Thidem, 


P. 403. Ranulph de Broc, who had the principal care of this buſineſs, was a 
man of a cruel nature; and Gervaſe of Canterbury, who deſcribes him as 
ſuch, ſeems to impute theſe barbarities chiefly to his hatred of the arch- 
biſhop, whoſe enemy he had been for ſome time. 

| This is further confirmed by the teſtimony of Fitſtephen, who ſays, P. 51. 

in his Life of Becket, © Secundo die natalis, veniunt Londoniam ap- 

<< paritores et officiales regis, inter quos quidam Randulphus de Broc, 

<« ſcelere ante alios immanior omnes, cui etiam, laico crudeliſſimo et arcbi- 

epiſcopi inimiciſſimo, ſanctam illam ecclefiam Cantuarienſem, primariam 

Anglorum ſedem, cuſtodiendam, immo potius deſtruendam, commiſit. 

Iſte cum aliis quibuſdam regii mandati eſt executor: faciunt impe- 

4e trata, ef pejora impetratis.” = 


Vor. | IV, 


«c 
4 


4 
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P. 404. for the innocent ſufferers met with pity and kindneſs in their 
extle : &. 

Fitſtephen tells us that all the women and infants were taken into nun- 
neries. In citing this author I generally follow a printed copy of his 
Hiſtory in the Britiſh Muſeum, which, though publiſhed at London in 
the year 1724, is become very ſcarce: but there are many manuſcripts 
of it in different libraries, ſome of which I had ſeen before I knew of this 
edition, 


P. 409. But, to puniſh them as much as lay in his power, he commanded 
the eyes of the hoſtages they had formerly given him to be now put 
out, &C. 

Hoveden and Dr. Powel, in his Welſh chronicle, have given different 
accounts of this fact. The words of Hoveden are : © Juſticiam fecit de 
« filiis Ris, et de filiis et filiabus nobilium ſuorum, oculos puerorum 
« eruit ſcilicet, et nares aureſque puellarum abſcidit.” The Welſh 
hiſtorian takes no notice of any girls having been puniſhed among the 
hoſtages, nor does he confine this cruel execution to thoſe received from 
the prince and nobles of South-Wales, but ſays, “ the king cauſed the 
* pledges eyes {whom he had received long before that } to be put out; which 
« were Rhees and Cadwallon, the ſons of Owen, and Cynwrick and Meredyth, 
&« the ſons of Rhees, and others.” 


P. 412. And, undoubtedly, if he had died without a ſon, ber pretenſions, and 


theſe of her huſband in virtue of his marriage, might have occaſioned a 
civil war in France; which probably would have ended in the ſettlement 
of the kingdom upon the houſe of Plantagenet : &c. 

It is ſuppoſed by ſome late French writers, that the excluſion of 
females from the ſucceſſion to the crown. of France was founded. on the 
apprehenſion of being governed by a foreigner : but againſt that appre- 
henſion it would have been ſufficient to forbid. any princeſs of the royal 
blood of France to marry a foreign prince, on pain of being excluded 
from the right of ſucceſſion ; as we find to have been done by a fundamen- 
tal law of the kingdom of Portugal, from which the houſe of Braganza 
derives it's right to the crown, in preference to the iſſue of an elder 
daughter ſo married. And that there was nothing decided, with regard 
to this queſtion, in the times of Louis le Jeune, ſo as clearly to eſtabliſh 
the excluſion of a daughter of France, either on account of her ſex, or 


by 


. 
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by reaſon of her marriage with a foreign prince, appears from the words 
of that monarch recited in the text. 


P. 421. Theſe have been very improperly confounded by hiſtorians with the 


Vaudotis and . aldenſes, who differed but little from the doftrines of the 


reformed churches in our days: whereas the Cathari were imbued with 
opinions dgſtructive of true Chriſtianity, if we can give any credit to the 
accounts that are delivered of their tenets by the beſt contemporary 
authors. But even the beſt, in theſe points, muſl be read with doubt 
and caution. 

The Waldenſes were poſterior to the Hereticks mentioned by William 
of Newbury; for Waldo, from whom that ſect was named, did not 
begin to make any proſelytes to his doctrine till ſome years aſter the time 
when thoſe Germans came into England. The Vaudois, that is the 


inhabitants of the valleys of Piemont, held the ſame tenets with the 
Waldenſes, but had profeſſed them long before, as has been proved 


inconteſtably by their beſt hiſtorian, Leger. As for the Albigenſes, I 
do not find that appellation made uſe of to denote any Hereticks till the 
beginning of the twelfth century; but the council of Tours, in the year 


1163, made a canon, which ſays, A partibus Tolgſeœ damnanda Heæreſis 


« dudum emerſit, quz more cancri paulatim ſe ad vicina loca diffundens 
« per Gaſconiam et alias provincias quam plurimos jam infecit,” &c. 
And William of Newbury, in the account he gives of theſe Hereticks, ſo 
cruelly puniſhed in England in the year 1166, ſays, that they were 


believed to be ex eorum genere quos vulgo Publicanos vocant.” And 


adds, that thoſe Publicans had ſpread from Gaſcony into Germany and 
many otlier countries. Matthew Paris alſo gives us the title of one of 
the canons of the Lateran council held in the year 1179, under Alexander 
the Third, in theſe words, „de Hæreticis Albigenſibus et diverſis eorum 
«« appellationibus.” And the canon itſelf ſays, © quia in Maſconid, 
% Albege/io, et partibus Tolaſanis, et aliis locis, ita hæreticorum (quos alii 
« Catharos, alii Publicanos, alii Paterinos, alii aliis nominibus vocant) in- 


valuit damnanda perverſitas, &c. From hence it is evident, that 


thoſe called Publicaui by William of Newbury were afterwards called 
Albigenſes, becauſe they were found in the Albigeois /in Albigefio ), 
and the parts about Toulouſe. It likewiſe appears that Cathari was 
another name given to them. The tenets of theſe are ſaid to have been 
nearly the ſame with thoſe aſcribed to the ancient Manichzans. We 
are told that the foundation of all their errors was a doctrine derived 
from thoſe Hereticks, that the bodies of men, with all the reſt of the 
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material and viſible univerſe, were formed by the devil, and that into thoſe 
bodies he put ſome ſpirits, whom, in his rebellion againſt God, he had led 
away captive, or ſeduced to his fide, and to redeem whom from that thral- 
dom the Son and Holy Ghoſt had been afterwards produced by God from 
himſelf. This induced the Manichæans and the Cathari to conclude, that 
the continuing by propagation the devil's work, human fleſh, was a moſt 
damnable fin, and therefore they held marriage inconſiſtent with ſalvation. 
Thoſe among them who were called perfect, either lived in celibacy, or, if 
married, renounced all carnal uſe of their conforts. But the others, whom 
they only termed be/zevers, were permitted to marry, and, if married, to 
remain for ſome time in that ſtate, without renouncing the duties of it ; 
yet under a promiſe that before the end of their lives they would re- 
nounce them, and become perfect; as they could not otherwiſe be faved. 
And, placing all holineſs in a total abſtraction from the world and carnal 
pleaſure, they paid no regard to any ſacraments, or external means of 
ſalvation, but confidered whatever was viſible and corporeal as unholy 
and belonging to it's author and ruler the devil. With this account of 
the tenets of the Cathari, or Puritans, called alſo Publicans in thoſe days, 
what we are told by William of Newbury of the aniwers made by the 
Germans, who came over into England in Henry the Second's time, 
upon their examination at Oxford concerning the euchariſt, baptiſm, and 
marriage, ſufficiently agrees ; but it ſeems that Gerard, their teacher, did 
not explain their opinions concerning the Deity, or the formation of the 
viſible univerſe by the devil; on which points he might probably be 
more reſerved in his anſwers, as they were the ſecrets and myſteries of 
the ſect. Nor would the Engliſh biſhops, to whom their inward 
doctrines were unknown, preſs them ſo cloſely on theſe articles, as thoſe 
who examined them in France, or in Germany, where, the ſect beit 
numerous, their ſecrets were more divulged. It muſt be obſerved, that 
at the time when the great perſecution was raiſed againſt the Albigenſes 
in the earldom of Toulouſe and in Gaſcony, though ſome Cathari were 
among them, yet a great number of others, who had alſo ſeparated from 
the communion of the Roman catholick church, Petro-Bruifiens, Henri- 
cians, Waldenles, and Vaudois, had gathered together in thoſe parts, and 
were therefore called Albigenſes. Nothing could be more different 
from the doctrine of the Cathari than that of all theſe ſets, which was 
much the ſame with the creed of the Proteſtant churches in theſe days. 
But, to make them more odious, the worſt notions of the Cathari were 
imputed to them all, and many calumnies added, which were really true 
of none. Not only their opinions were miſrepreſented, but their actions 


were 
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were traduced. Yet I will not affirm, that the manners of the Cathari 
were always pure. St. Bernard, reproaching them with their condemna- 
tion of marriage, ſays juſtly, Jolle de ecclefia honorabile connubium et 
-thoram immaculatum, nonne reples eam concubinariis, inceſtugſis, ſemini- 
e fluis, mollibus, maſculorum concubitoribus, et omni denigue genere im- 

« -mundorum ?” That ſuch diſorders might ariſe among ſome of the 
Cathari, from their denying to themſelves the proper indulgence of their 
natural deſires in lawful marriage, I make no doubt. So falſe a notion of 
purity muſt neceſſarily lead to all kinds of impurity. But Bernard ought 
to have ſeen, that his argument was as good againſt the celibacy of the 
clergy, which Rome eſtabliſhed in his days, as againſt the practice of 
theſe Hereticks condemned by him and by Rome. I will only 
add, that the Cathari, from the beſt accounts delivered to us of the 
opinions they held, appear to have differed among themſelves not a 
little in the fundamental article of their faith. For ſome held two 
principles, eternal and oppoſite ; others only one, againſt whom the 
devil rebelled. The former ſuppoſed that the evil principle, whom they 
called the prince of darkneſs, in the war he waged agaiuſt God, whom 
they called the prince of light, and believed to inhabit in light, as an 
emanation from his eſſence, took and carried away with him ſome part 
of that light, out of which, joined to darkneſs, he made the viſible world. 
The latter thought, that God produced all ſpirits, and all matter, from 
his own ſubſtance ; but that the devil, having rebelled, and being thrown. 
out of heaven, had formed the viſible world from pre-exiſting matter, 
to be governed by himſelf; and had particularly made the bodies of 
men to be inhabited by the ſpirits who were partakers of his guilt and 


had ſhared in his fall. It would be unneceflary and tedious here to enter 


into all the niceties of the differences among them on this and other. 


points. The deſire of accounting for the hardeſt queſtion in theology, 


the origin of evil, was the ſource of all their abſurdities; and, in their 
notions of the means of recovering from the evil which appears in the 
world, they run into myſticiſm and fanatick enthuſiaſm. TI will only 


add, that we are told many pc:ſons of quality had come into this [ect in; 
the age of which I write. | 


P. 443. But before he had received any intelligence of it, or of what had 
been done to his prejudice by Alexander himſelf, he had found means, not- 
withſtanding all the vigilance of the government in guarding the ports, to 
get the pope's mandate, which notified his legatine power to the biſhops of 
bis province, and a copy of the bull of legation itſelf, delivered, by a per- 


fon 
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fon unknown, to the biſhop of London, while he was officiating at the high 
altar, on the feaſt of St. Paul's converſion, in the year eleven hundred and 
ſixty ſeven. | | ; 
There is an unaccountable difference in the date of this mandate with 
that of the pope's letter to Becket, which contains his. commiſſion. 
The laſt is dated in October, the former in May. It is certain they both 
came to him ſome time before the end of January, in the year 11673 
as appears by theſe words, in the 130" Epiſtle of the firſt book of 
Becket's Letters, Londonienſis jam recepit literas (legationis ſcilicet) 
„ yobis omnibus oſtendendas.“ Now it is ſaid in another letter, that the 
biſhop of London received them from Becket the 25" of January, upon 
the feaſt of St. Paul. And by many paſſages in the foregoing letters 
it appears, that it could not be written later than the beginning of 
February, in the year 1167. 


P. 456. having built there a flone bridge, which was accounted one of the 
nobleſt works of that age. 


According to a late writer on the Antiquities of the City of Rouen, 
this bridge was ſeventy five French ells in length, and ſupported by 
thirteen arches, of which the five middle ones were of a prodigious 
heighth, and drew the admiration of all who ſaw them. But they were 
too high and too narrow. In the year 1502 three arches fell, and in 
1533 two more, after which, others beginning to give way, the bridge 
became impaſſable ; and it being found too expenſive to repair it again 
with ſtone, a bridge of boats was erected in 1626, which has ſince been 
rendered more perfect, and by riſing and falling with the tide, opening 
eaſily in the middle to let veſſels paſs through, and being taken to pieces 
without difficulty when any repairs are wanting, 1s very convenient, 


though not ſo magnificent as that built by Matilda, all the ruins of which 


P. 143. 


Normandy. 


are now entirely demoliſhed. 


P. 457. When he had acquitted himſelf of that duty, and ſeen her body in- 
terred, as ſhe had deſired it might be, in the Abbey of Bec, &c. 
Matthew Paris has delivered to us the following Epitaph on this 
great lady : , 
Ortu magna, viro major, fed maxima partu, 
Hu jacet Heurici Filia, ſponſa, parens. 
But he names not the writer. Another, ſaid to have been written by 


Arnulph biſhop of Liſieux, is given by Du Moulin, in his Hiſtory of 


Regia 


* 
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Regia Progenies, ſtir ps regia, Ceſaris Uxor 
Hic eft magna brevi clauſa Matilda loco. 
Virtutum titulis humani culmen Honors 
Exceſſit mulier nil muliebrts habens, 
Septembris decima : regno poſt regna recepto, 
Creditur æternum continuaſſe diem. 
One can hardly think that the two laſt of theſe verſes were by the ſame 
hand as the former, which, as well as the diſtich tranſmitted to us by 
Matthew Paris, are ſome of the beſt of that age. 


P. 460. William of Malmſbury tells us, that King Henry the Firſt, whey 
Robert the Second, Earl of Flanders, arrogantly demanded of him 4 
pen/ion, or annual ſubjidy of three hundred marks, which the Earl's 
father had received from Witham Rufus, returned this anſwer, © that 


« the kings of England were not accuſtomed to pay tribute to the 


« Flemings; GC. 
Rymer, in the Preface to his Fædera, blames William of Malmſbury 


for calling that tribute, which was only a payment in conſequence of 
ſubſidiary treaties. But there was no impropriety in Henry's making the 


anſwer reported by that hiſtorian, if a rene wal of thoſe treaties was im- 
periouſly demanded, quai pro imperio, as Malmſbury expreſſes it. He 
might be willing to pay it as a ſubſidy, when occaſion ſhould require 


a ſtipulation of that nature, though he would not ſuffer it to be aſked or 


exacted as a ztribute. Nevertheleſs the Flemiſh annals, and other mo— 
dern hiſtories, are juſtly cenſured by Rymer, for ſpeaking of theſe ſub- 


fidies as a real tribute paid by ſeveral ſucceflive kings of England to 
the earls of Flanders ; which is ſufficiently diſproved by the treaties he 


has publiſhed from our records. 


P. 464. Yet it was believed that be, with Moſes, had the angel of the Lord, 
that is, the holy ſpirit, going before him in the law, who would always 
protect him, and not ſuffer him to have another God, or to prefer either 
rewards, or perſon, or cauſe, to the divine word. 


The word cauſe is remarkable. Becket was ſo ſenſible that his car, 2 


with the king would not bear an examination, that he endeavoured to 


poſſeſs the legate with an opinion, that no regard was to be paid to the 
merits of that, but only to the privilege he laid claim to, of not being 
queſtioned on this matter, by virtue of the immunities given to the clergy 
(as he ſuppoſed) by the divine word, that is, by the ſcriptures as inten- 
preted by the pope and the canoniſts. The Latin original is as follows: 

« Nominis 
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V:Epiſt.S.T\. „ Nominis tamen veſtri (virtutum rectius dixerim), clareſcit opinio, ut 
1.L.epil. 18. « angelum Domini cum Moiſe, id eſt, Spiritum ſanctum in lege prævium 
« habeatis, qui cuſtodiat vos ſemper, et Deum recentem habere non pa- 

„ tiatur, ut verbo Dei aut munus, aut perſonam præferatis, aut cauſam. 
Ibidem, epiſt. In like manner he tells the pope in another letter, that, from the tenour of 
Ty the letters, which he and .the king of France had received from his 
Holineſs, he had rather expected the conſolation of peace, than the con- 
fuſion which would ariſe from the decifion of queſtions between him and the 
king of England. A quo magis ſperabamus, juxta tenorem mandati 
«« veſtri ad dominum regem Francorum et ad nos emiſſi, ſolatium de 


% conſolatione pacis, quam con fiſionem de guæſtionum decifione inter regem 
« An Sram et nos. 


P. 478. No regard was paid in Germany to the ſentence of excommunication 
and depofition pronounced againſt him by Alexander, the ſummer before. 

V. Eftai ſur Monſieur Voltaire, in his Eſſay on General Hiſtory, praiſes Alexander 
e 8 the Third for his moderation and prudence, becauſe, though he had often 
88 excommunicated the emperor, he never went ſo far as to depoſe him. 
lis words are theſe: * Il eſt tres remarquable, que, dans ces longues 

« diſſenſions, le Pape Alexandre III, qui avoit fait ſouvent cette cere- 

„ monie d'excommunier Fempereur, n'alla jamais juſqu' a le depoſer. 

Cette conduite ne prouve t'elle pas non ſeulement beaucoup de lageſſe 

e dans ce Pontiffe, mais une condemnation generale des excés de 
Gregoire VII?” But that all this is erroneous appears from two letters 
written at that time by one well appriſed of Alexander's proceedings. 
John of Saliſbury wrote thus to the bithop of Poitiers: “ Fredericus ille 


« ſchifmaticus inſignis, dum in eccleſiam malicioſius et crudelius ſævit, 
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1 V. Epiſt. « factus eſt EX-AUGUSTUS,” &c. And in another letter, to one of his friends 
Tho. Becket. +_ 1 AT 1 - . 

1:4. epi. 65. England, he ſays, © Vicarius Petri a Domino conſtitutus ſuper gentes 
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89. « et ſuper regna, Talus et omnes qui ei (Frederico ſcilicet) ex causd imperii 
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et regni, religione jugurandi tenebantur adſtricti, a fidelitate ejus abſobvit, 
et Italiam jam totam a facie furentis et praſentis tantd felicitate et 
« celeritate excuſſit, ut in ed nibil habere videatur, niſi tortores, quos 
« evitat interdum, et anguftiarum, guas evitare non poteſt, juge ſuppli- 
« cium. Abſtulit ei etiam regiam dignitatem, ipſumque anathemate con- 
« demnavit, et inhibuit authoritate Dei, ne vires ullas amoda in bellicis 
« congreſſionibus habeat, aut de Chriſtiano aliquo victoriam conſequatur, aut 
% alicubi quiete et pace gaudeat, donec fructus pænitentiæ condignos opere- 


& tur. In quo Jun eſt exeinplum Gregorn El primi, deceſſoris ſui, qui 
86 naſtrũ 
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« noſtrs ætate Henricum imperatorem, eccleſice privilegia convellentem, 
deponens in concilio Romano ſimili ſententid condemnavit.” Theſe proofs 
are deciſive; and there is a further confirmation of them from Alexander 
himſelf in a letter he -wrote ſome time afterwards to the biſhops of 
Rouen and Nevers, his legates to Henry. Speaking of that prince, he 
ſays, © Quod fi nec fic reſipuerit, perſonæ ſuæ, ſicut nec Frederico dicto 
« imperatori fecimus, nequaquam parcemus,” &. The word dich 
expreſſes, that he held Frederick to be no longer emperor, but only % 
called. Nor was it from any moderation or prudence in him, that the 
ſentence of depoſition, which he had pronounced, had not fo full an 
effect againſt this prince, as Gregory the Seventh's had againſt Henry 
the Fourth, but merely from his want of power to enforce it as his 


in had done. 


P. 479. He had written in the ſame ſtyle to the college of cardinals &c. 


Several letters relating to this affair are ſtrangely miſplaced in the 
printed edition of them from the Vatican manuſcript, being there in 


the fourth book, inſtead of the ſecond, to which they plainly belong. 
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Becket, I. v. 
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See epiſt. 3. 
13,14, 15, 16, 


17, 18, 19, 20, 


P. 487. While theſe negotiations were depending, the earl of Saliſbury was 
ſurpriſed and treacherouſiy murdered, on his return from a pilgrimage, by 

Guy de Luſignan and others of the ſame family. 

The abbot of Peterborough aſcribes this murder to Geoffry de 
Luſignan, Guy's brother; but Roger de Hoveden, who has corrected 
ſome miſtakes in that author, aſcribes it to Guy. From other writers 
it appears that all the lords of that family were concerned in the mur- 
der; but it certainly was committed by the hand of Guy, who fled 
and went to the Holy Land immediately after the fact. William of 
Newbury, ſpeaking of the daughter of Amalarick, king of Jeruſalem, 
ſays, * Nam, tempore fratris regis, voto proprio ſecundas contraxerat 
«© nuptias cum homine peregrino, Guidone ſcilicet quodam Pictavenſi, 
« qui facie regis Anglorum Henrici ſecundi de Aquitanid fugerat, et 
« reg: ee egregie militabat.” 


P. 497. The articles were, firſt, that Henry ſhould renew his FOO and 
fealty for Normandy in the accuſtomed form. 

Some authors ſay, that the young Prince Henry, in conſequence of 
this treaty, did homage to Louis for Bretagne, having done it before for 
Normandy. But it appears by the 66 epiſtle of the ſecond book of 
Becket's Letters, and by the 268 of John of Saliſbury's printed at Paris 
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in 1611, that King Henry himſelf, not his ſon, did homage for Nor- 
mandy; and there could be no reaſon to demand it for Bretagne of 
the latter, who had no claim to Bretagne, and was not in poſſeſſion of 
Normandy, under which Bretagne was a fief. This dutchy had no 
dependence either upon Anjou or Maine. | 


P. 497, 498. That he ſhould give up the earldoms of Anjou and Maine, 
and the fealty of the vaſſals thereof to Prince Henry, his eldeſt ſon ; who 
ſhould pay homage and fealty for them to the king of France, and owe 
nothing more either to his father or brothers, with reſpe& to theſe carl- 
doms, than merely that which their merit or nature might require. 

The reaſon of the latter part of this article I take to be, that, whereas 
the dukes of Normandy had formerly laid claim to Maine, and thoſe of 
Aquitaine to ſome diſtricts belonging to Anjou, the young prince was 
now to hold theſe two earldoms without any dependence on either of 


thoſe dutchies, and alſo free of any claim, which the dukes of Bretagne 
may have had to any diſtricts therein. 


P. 504. But he replied, * It was true, many of his predeceſſors were better 

« and greater than he : but every one of them bad, in his own time, cut 

« off ſome things, which raiſed themſelves up againſt God, though not all. 

« For if they had then entirely eradicated all, he ſhould not be now expoſed 

« to this fiery trial, by which being proved, as they had been, and par- 

« taking their labour, he might alſo be found worthy of their praiſe and 

« reward. Nor, if any one among them bad been too cool, or too immo- 

« derate in his zeal, was he bound to follow his example, one way or an- 

ce other.” He added other arguments to the ſame purpoſe, concluding, 

« that the primitive fathers had ſuffered martyrdom, becauſe they would 

« not ſubject the name of Feſus Chriſt to any other name: nor would he, 

« that he might recover the favour of a man, give up the honor of 

« Chriſt.” 

This anfwer is ſo much in Becket's ſtyle, that I am inclined to believe 
it is genuine ; becauſe, though none of the letters concerning this mecting 
report either theſe words, or thoſe of the king to which they were a 
reply, yet one of them plainly intimates, that more was ſaid on both ſides 
than is there told. But what the ſame hiſtorians who mention theſe 
particulars add about Becket's diſgrace with Louis, on account of his 
behaviour upon this occaſion, and the univerſal outcry againft him, fo that 
even the monks themſelves entirely condemned and reproached him for 
it, I think cannot be true; becauſe the monxs in what they wrote on 

| this 
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this ſubject to the pope expreſſed no diſapprobation at all of his conduct, 
but rather approved it, only ſaying, that many preſſed the archbiſhop to com- 
ply with the king. And it can ſcarce be ſuppoſed that they would have 
omitted to mention a circumſtance of ſo much importance as the French 
king's diſpleaſure, or that Becket himſelf would have been filent about 
it in what he wrote to the pope concerning this conference. Whereas, 
on the contrary, he ſeems in that letter to depend entirely upon the pro- V. Ep. 12. 
tection of Louis, and triumphs in the aſcendant which this monarch 
appeared to him to have gained over Henry, Indeed we are told by the 
abovementioned hiſtorians, that his diſgrace did not continue long ; for 
that, after a few days, Louis repented on a ſudden, threw himſelf at his 
feet, and begged his pardon. But not to inſiſt on the great improbability 
of this account, Becket's letter to the-pope was certainly written imme- 
diately after the conference; and even ſuppoſing that the king had been 
reconciled to him before he wrote it, he would undoubtedly have given 
that pontiff information of ſo material an event. | 


P. 520. But at the ſame time he tells the pope, that the king now de- 
clared, he did not demand of him any account of his adminiſtration as 
chancellor, nor the money he then had recerved or flood engaged for, but 
only what he had received that belonged to the crown ſince he was made 
archbiſhop of Canterbury ; for which (he ſays} it was untverſally known 
that he had accounted. . 
This, I ſuppoſe, led Hoveden into the miſtake of ſaying, that Becket 
had accounted for all the money with which he was charged: an 
aſſertion contradicted by all the other contemporary hiſtorians, and 
(what is of more weight) by the letters of that prelate himſelf. 


P. 525. or to the judgement of the Gallican church, or the univerſity of 
Paris. 

The words in the original are, . paratum efle ſtare dicto curiæ Domini 

«« ſui, regis Francorum, vel judicio eccleſiæ Gallicanz, aut ſcholarum 

Pariſienſium. It may be doubtful whether the term Univerſity was 

yet applied to the ſchools of Paris; but I have uſed it as conveying the 

ſame ſenſe to the reader which that word now imports. And this 


paſſage ſhews, that the reputation of thoſe ſchools was very great in thoſe 
days. | 


P. 529. Nay, ſuch was the inhumanity of the Roman civil laws, even under 
Chriftian emperors, that in one of Arcadius and Honorius it is called 


+ 7 a ſpecial 
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a ſpecial aft of imperial mercy to grant to the ſons of a traitor their 

lives ; and they are declared thereby incapable of any inheritance, not only 

from their father, but from any other relation, or of recetving any bequeſt 

from a ſtranger, or of attaining to any honors and dignities in the 

ate. 

The words here referred to are theſe: “ Filii vero ejus, quibus vitam 
« Imperatorid ſpecialiter lenitate concedimus (paterno enim deberent perire 
« ſupplicio in quibus paternt, hoc eft, hareditari crimints exempla metu- 
« untur} d maternd, vel avitd, omnium etiam proximorum hereditate, ac 
« ſucceſſione, habeantur alieni, teſtamentis extraneorum nibil capiant, Int 
« perpetuo egentes et pauperes, infamia eos paterna ſemper cumitetur, ad 
„ nullos prorſus honores, ad nulla ſacramenta perveniant. Sint poſtremo 
tales, ut his perpetud egeſtate ſordentibus fit et mors ſolatium et vita ſup- 
* plicium.” (Codicis |. ix. tit. 8. ad legem Juliam Majeſtatis, l. v.) 
Yet even in the ſame Code of Juſtinian, from whence I have cited the 
foregoing paſſage, an imperial conſtitution is to be found of the ſame 
emperors, containing maxims entirely oppoſite to thoſe of the farmer, and 
agreeable to the juſtice and lenity of a good government. * Sancimus 
ibi eſſe pœnam ubi et noxia eſt. Propinquos, notos, familiares procul 
« a calumnia ſummovemus, quos reos ſceleris ſocietas non facit. Nec 
enim adfinitas vel amicitia nefarium crimen admittunt. Peccata igitur 
ſuos teneant auctores; nec ulterius progrediatur metus, quam reperia- 
* tur delictum. Hoc ſingulis quibuſque judicibus intimetur.” (Codicis 
I. ix. tit. 47. 22. De Pcenis.) But there is a doubt whether this 
abrogated the former law, or extended to caſes of treaſon. Some of the 
beſt civilians aſſert it did not, but only to other capital crimes. Indeed 


the laws of treaſon, or /zſz majeſtatis, made under the emperors, are 
by much the worſt part of the civil law. 


P. 532. The biſhop of Norwich, though expreſly forbidden by particular 
orders from the king, publiſhed a ſentence of excommunication againſt 

_ the earl of Cheſter and ſeveral others, conformable to injunctions laid 
upon him by Becket, even in the preſence of the officers who brought the 
prohibition. 

I make no doubt that this prelate would IEP been puniſhed for an 
act ſo highly contumacious (whatever good reaſons may have determined 
the king to connive at the diſobedience of the other prelates to his orders 
relating to the articles he had ſent over), if the biſhop of London had not 
been alſo involved in the offence of publiſhing the cenſures fulminated | 


by Alexander againſt the earl of Cheſter; as we find he was by an 


article 
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article added to thoſe abovementioned, which the reader may ſee in the 
appendix to this book. It appears from thence that both theſe prelates 
were declared to be in miſericordid regis, at the mercy of the king, for 
having, in obedience to a mandate from the pope, put the lands of the 
earl of Cheſter under an interdict, and publiſhed the ſentence of excom- 
munication, which the pope had paſt againſt him, without leave of the 
king's juſtices, againſt the ſtatutes of Clarendon. That the biſhop of 
London ſhould concur in ſuch an act is ſurpriſing ! but his merit to the 
king in other parts of his conduct atoned for this; and, to avoid an 


appearance of partiality in a matter of juſtice, the ſame pardon was 
extended to the biſhop of Norwich. 


P. 548.. Upon the report of the commiſſioners, Henry turned out at once 
almoſt all the ſheriffs in the kingdom, and their bailiffs, or deputies, for 
oppreſſing bis people, &c. 

The words of Benedict, abbot of Peterborough, in his Hiſtory of the 
Life of King Henry the Second, are theſe: “ Eodem anno rex tenuit 
* curtam ſuam in ſolemnitate Paſchali apud Windeſhovres. (Windſor) 
« cuifeſto Paſchali interfuerunt Willelmus rex Scotiæ, et David frater ejus, 
« ef fere omnes nobiltores et majores Anglia, tam epiſcopi, quam comites et 
e barones. PeraQa igitur ſolemnitate Paſchali, perrexit inde Lundonias, 
« et ibi magnum celebravit concilium de coronatione Henrici filii ſui 
*© majoris, et de ſtatutis regni ſui : et ibidem depoſuit fere omnes vicecomib es 
% Anglie, et ballivos eorum, pro eo quod male tractaverant homines regni 
« fur. Et unuſquiſque vicecomitum et ballivi eorum plegios invenerunt de ſe 
&« ffs, quod ad rectum ſtarent et ad adreſciandum D. regi et haminibus 
regni quod ets adreſciare deberent de priſis ſuis. Et poſtea fecit rex 
« omnes homies regni ſui, ſcilicet, comites, barones, milites, francostenentes, 
cc 
% evangelits, quod verum dicerent,” &c. By this account it ſeems that the 
Inquiſition was made after the parliament held at London, wherein the 
ſheriffs were turned out for the malverſation and oppreflion of which 
they had been guilty; which ſuppoſes that their puniſhment preceded 
the enquiry into their guilt. But Gervaſe of Canterbury relates the facts 
in their proper order. Rex. autem, convocatis optimatibus ſuis, inſtituit 
* abbates et clericos, comites et milites, qui circumirent terram, &c. 
* et bac inquirere debuerunt. In primis exigent barones errantes vadium 
« et plegium ab omnibus vicecomitibus,” &c. And afterwards (when he 
has given all the articles of the enquiry, which the reader may ſee in the 
appendix to this book), Fat autem bac inquiſitione mirabili emnes 


et etiam villicanos, per fingulos vicecomitatus jurare, tattts ſacro-ſanttis 
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e i ſunt ut eſſent coram rege in civitate Londonie xv111 hal. Julii, &c. 
e Convenerunt interim die ſtatuto, ex mandato regis, ad Londoniam totius 
'« Anglie epiſcopi, abbates, comites, barones, vicecomites, prepofiti, alder- 
% manni, cum fidejuſſoribus ſuis, timentes valde omnes. This is not a full 
deſcription of all the members of the parliament, but only of thoſe who 
were ordered to appear with their ſureties, cum fidejuſſoribus ſuis, being 
all ſuch as had exerciſed ſome kind of judicature. But it appears that 
the enquiry was ordered in one parliament, and the proceedings upon it 
carried on in another. The abbot of Peterborough, in the paſſage 
before-recited, ſays, the king held the. great council at London, * de 
*© coronatione Henrici filii ſui majoris, ef de ſlatutis regni ſui.” We have 
no account of any ſtatutes made in that parliament ; but from theſe 


. words one ſhould imagine that ſome were made. Probably the meeting 


at Faſter, in which the enquiry was ordered, had not been ſo full and 
general as this at London. The abbot ſays afterwards, that the pro- 
ccedings on this matter proved in the ifſue detrimental to the nation, 
* quia, poft fattam inquiſitionem, rex repoſuit quoſdam vicecomitum illorum 
« iterum in locis ſuis; et ipſi poſtea multo crudeliores extiterunt quam antea 
« fuerunt.” If this was true in any inſtances, it may have ariſen from 
the diſorder and confuſion of the following civil war, in which ſome of 
thoſe, who had been turned out from their ſhrievalties, might, in recom- 
pence for ſervices done to the king againſt the rebels, be reſtored to their 
offices. But Roger Hoveden, who mentions the turning out of the 
ſheriffs, takes no notice of this circumſtance ; nor is it mentioned by any 
other contemporary author. 


P. 549. When he had thus re-eſtabliſhed the good order of the ſlate, and made 
his people the beſt reparation in his power for what they had ſuffered by his 
abſence, he propoſed to his parliament, which had been ſummoned to meet 
him on the feaſt of St. Barnabas, the affair of bis fon's coronation. 

In relating theſe tranſactions concerning the coronation, Gervaſe of 

Canterbury confounds the times, as if many things, which were done at 


cConſiderable intervals, had happened on the ſame day. He alſo ſeems 


to ſuppoſe, that the members of this parliament were quite unappriſed 
of the intention of Henry to cauſe his ſon to be crowned, till he men- 
tioned it to them in form: but there are many clear indications in the 
letters to and from Becket, that this deſign was made publick before he 
came from France. No notice is taken by Gervaſe of the ſheriffs being 
turned out; but, on the contrary, one would think, from what he ſays 
on the ſubject, that all offenders convicted on this extenſive inquiſition 

is had 
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had gone off unpuniſhed, in which he is contradicted by Benedictus 
Abbas, and by Roger de Hoveden. 


P. 573. Henry was now returned into Normandy, where he was ſeiſed with 
an illneſs ſo violent, that thinking himſelf in danger he made his will, &c. 
It was about the feaſt of St. Laurentius (the 10" of Auguſt) that 
Henry fell ſick of this illneſs, to which Rapin Thoyras aſcribes his recon- 
ciliation with Becket, which was made on the 224 of July in the ſame 
year. So inaccurate is that author in the account he gives of this reign. 


P. 589. that he was very unfortunate to have maintained fo many cowardly 
and ungrateful men m his court, none of whom would revenge him of the 
injuries he ſuſtained from one turbulent prieſt. 

Theſe are a tranſlation of the words of King Henry, as reported in the 


Quadrilogus and Gervaſe of Canterbury. But Edward Grime (or Grim), 


in his manuſcript contemporary hiſtory of this event, preſerved in the 
library of the Royal Society at London, reports them thus: Inertes ac 


„ miſeros homines enutrivi et erexi in regno meo, qui nec fidem ferunt domino 


« ſuo, quem d plebeio quadam clerico tam probroſe patiuntur illudi.” 


P. 591. The words he repeated there, as ſpoken by Henry, even admitting 
that they were given without any exaggeration, would not authoriſe the 
conſtruction he now put upon them. 

He there ſays only that Henry had promiſed in general terms r redre/5 
the Wrong that had been done to the church of Canterbury, and make ſuch an an- 
ſewer to thoſe who had betrayed the archbiſhop and him, as the deſerts of traitors 
required. But theſe words rather reſerved to Henry himſelf the ſole right 


and power of doing him juſtice with regard to that affair. Nevertheleſs 


the earl of Blois, in a letter he wrote to the pope on the ſubje& of 
Becket's death, affirmed to his Holineſs, © that the king had, in his hear- 
e ing, upon the day of his reconciliation with Becket, granted him free and 
&« full power to paſs ſentence upon the biſhops who had preſumed to crown the 
« young king, at his own and the pope's diſcretion.” This teſtimony is 
ſtrong: but how can one account for Becket's filence upon it, in his letter 
to the pope, wherein he relates the particulars of what had paſt- on that 
day? He ſays there, that the converſation he had with the king con- 
cerning that matter, and of which he gives a very particular detail to his 
Holineſs, was apart from all the company. Et habitis paucis ſermoni- 
« bus, /olis nobis præſentibus cum domino Senonenſi, nos, illo divertente, 
« ftupentibus univerſis, traxit in partem. The earl of Blois therefore 

could 
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could not poſſibly have heard this converſation ; nor does the archbiſhop 
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take notice to Alexander of any other on this ſubject. I ſhould therefore 
ſuppoſe, that the earl, who ſtood at a diſtance, ſeeing Becket throw him- 
ſelf at the feet of the king, and being afterwards told by Henry, that this 
action was the effect of that prelate's gratitude for the promiſe he had 
made, of doing juſtice to him and his church concerning the affair of the 
young king's coronation, gave this ſenſe to the words, and repeated them 
upon memory, not very accurately ; which might naturally happen at 
ſuch a diſtance of time, and when his mind was inflamed with anger 
upon the murder of Becket. For, if Henry had really ſpoken theſe 
words, his rage againſt Becket for having done what he had given him 
leave to do would be quite unaccountable, as well as that prelate's con- 
tinued ſilence upon it through his whole correſpondence, 
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VOLUME II. 


Ne I. 
Carta Libertatum Angliæ Regis Henrici II. 


From the Red Book of the Exchequer. 
[ ENRICUS, Dei gratiia, Rex Angliæ, Dux Normanniz et This is refer- 


"RI ; ; | red to i 
Aquitaniæ, Comes Andegaviæ, baronibus et fidelibus ſuis, 0 k Ws __y 


Francis et Anglicis, Salutem. 


Sciatis me, ad honorem Dei et Sanctæ Eccleſiæ, et pro communi 
emendatione totius regni mei, conceſſiſſe et reddidiſſe, et præſenti carta 
meã confirmaſſe, Deo et Sanctæ Eccleſiæ, et omnibus comitibus et baro- 
nibus, et omnibus hominibus meis, omnes conſuetudines, quas rex 
Henricus, avus meus, eis dedit et conceſſit. Similiter etiam omnes 
malas conſuetudines, quas ipſe delevit et remiſit, ego remitto et deleri 
concedo, pro me, et hæredibus meis. 

Quare yolo et firmiter præcipio, quod Sancta Eccleſia, et omnes comites 
et barones, et omnes mei homines, omnes illas conſuetudines, et dona- 
'tiones, et libertates, et liberas conſuetudines, habeant, et teneant libere 
et quiete, bene et in pace, et integre, de me et heredibus meis, bi et 
hæredibus ſuis, adeo libere, et quiete, et plenarie, in omnibus, ficut rex 


Henricus, avus meus, eis dedit et conceſſit, et carts ſua confirmavit. 
Teſte Ricardo de Luci. 


vo I. IV. 2 8 Noe II. 
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| Ne II . 
Petri Bleſſenſis Epi. 
Ep. Lxvi. Ad Gualter Archiepiſcopum Panormitanum. 


ENE D ICTUS Dominus Deus &c. &c. 


Quod autem a me cum omni inſtantia poſtulatis, ut formam et 
mores domini regis Angliz vobis ſub certa deſcriptione tranſmittam, meas 


quidem facultates excedit: ad hoc enim ſatis inſufficiens videretur Man- 


tuani vena ingenii. Ego tamen quod ſcio vobis fine invidia et detrac- 
tione communico. De David legitur, ad commendationem decoris ejus, 
quoniam .rufus erat. Vos autem dominum regem ſubrufum hactenus 
extitiſſe noveritis, niſi quia colorem hunc venerabilis ſenectus, et ſuper- 
veniens canities aliquantulum alteravit. Statura ejus mediocris eſt, ut 
et inter parvos magnus appareat, nec inter majores minimus videatur. 
Caput ejus ſphæricum eſt, tanquam ſapientiæ magnæ ſedes, et alti con- 
filii ſpeciale facrarium. Ea vero eſt capitis quantitas, ut collo et toti 
corpori proportionali moderatione reſpondeat. Oculi ejus orbiculati 
ſunt, dum pacati eſt animi, columbini et ſimplices: ſed in ira et tur- 
batione cordis quaſi {cintillantes ignem et in impetu fulminantes. Cæ- 
ſaries ejus damna calvitii non veretur, ſuperveniente tamen artificii capil- 
lorum tonſura. Leonina facies quaſi in quadrangulum ſe dilatat. 
Eminentia naris ad totius corporis venuſtatem naturali eſt moderatione 
propenſa. Arcuati pedes, equeſtres tibiæ, thorax extenſior, lacerti pugiles 
virum fortem, agilem, et audacem denunciant: in quodam tamen articulo 
pedis ejus pars unguis innaſcitur carni, atque in contumeliam totius pedis 
vehementer increſcit. Manus ejus quadam groſſitie ſua hominis incuriam 
proteſtantur. Earum enim cultum prorſus negligit ; nec unquam, niſi 
aves deferat, utitur chyrothecis. Singulis diebus in miſſis, in conſiliis, 
et aliis publicis actionibus regni. Semper à mane uſque ad veſperam 
ſtat in pedes. Et licet tibias habeat frequenti percuſſione calcitrantium 
equorum enormiter vulneratas et lividas, niſi tamen equitet, vel comedat, 
nunquam ſedet. Una die, ſi opus fuerit, quatuor aut quinque diztas 
excurrit, et ſic, inimicorum machinamenta præveniens, artes eorum fre- 
quenter inopinata ſubitatione deludit. Ocreis ſine plica, pileis ſine faſtu, 
et veſtibus utitur expeditis. Vehemens amator nemorum, dum ceſſat 
a preliis, in avibus et canibus ſe exercet. Caro ſiquidem ejus ſe mole 
pinguedinis enormiter oneraſſet, niſi quia ventris infolentiam jejuniis et 
exercitio domat, atque in aſcendendo equum, et in excurrendo, levitatem 


adoleſcentiæ 
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adoleſcentiæ ſervans potentiſſimos ad laborem ſingulis fere diebus itine- 
rando fatigat. Non enim, ficut alii reges, in palatio ſuo jacet, ſed per 
provincias currens explorat facta omnium, illos potiſſime judicans, quos 
conſtituit judices aliorum. Nemo eſt argutior in confiliis, in eloquio 
torrentior, ſecurior in periculis, in proſperis timidior, conſtantior in ad- 
verſis. Quem ſemel dilexit, vix dediligit: quem vero ſemel exoſum 
habuit, vix in gratiam familiaritatis admittit. Semper in manibus ejus 
ſunt arcus, enſes, venabula, et ſagittæ; niſi fit in conſiliis, aut in libris. 
Quoties enim poteſt a curis et ſolicitudinibus reſpirare, ſecreta ſe occupat 
lectione, aut in cuneo clericorum aliquem nodum quæſtionis laborat evol- 
vere. Nam cum rex veſter bene literas noverit, rex noſter longe literatior 
eſt. Ego enim in litterali ſcientia facultates utriuſque cognovi. Scitis, 
quod dominus rex Siciliæ per annum diſcipulus meus fuit, et qui a vobis 
yerſificatoriz atque litteratoriæ artis primitias habuerat, per induſtriam et 
ſolicitudinem meam beneficium ſcientiæ plenioris obtinuit. Quam cito 
autem egreſſus ſum regnum, ipſe libris abjectis ad otium ſe contulit pa- 
latinum. 

Verumtamen apud dominum regem Anglorum, quotidiana ejus ſchola 
eſt litteratiſſimorum converſatio jugis, et diſcuſſio quæſtionum. Nullus 
rege noſtro eſt honeſtior in loquendo, in comedendo urbanior, moderatior 
in bibendo. Nullus magnificentior in donis, nullus munificentior in 
eleemoſynis: ideoque quaſi unguentum effuſum eſt nomen ejus, et ele- 
emoſynas illius enarrat omnis Eccleſia Sanctorum. Rex noſter pacificus, 
victorioſus in bellis, glorioſus in pace: ſuper omnia deſiderabilia hujus 
mundi zelatur et procurat pacem populi ſui. Ad pacem populi ſpectat 
immenſitas illa pecuniarum, quam donat, quam recipit, quam congregat, 
quam diſpergit. In muris, in propugnaculis, in munitionibus, in foſſatis, 
in clauſuris ferarum et piſcium, et in palatiorum ædificiis nullus ſubtilior, 
nulluſque magnificentior invenitur. Pater ejus, potentiſſimus et nobi- 
liſſimus comes, fines ſuos ampliſſime dilatavit: ſed iſte patris facultatibus 
ſuperaddens in fortitudine manus ſuæ ducatum Normanniæ, ducatum 


Aquitaniæ, ducatum Britanniæ, regnum Angliz, regnum Scotiæ, regnum 


Hyberniæ, regnum Walliæ, paternæ magnificentiæ titulos inæſtimabiliter 
ampliavit. Nullus manſuetior eſt afflictis, nullus affabilior pauperibus, 
nullus importabilior eſt ſuperbis: quadam enim divinitatis imagine 


ſemper ſtuduit opprimere faſtuoſos, oppreſſos erigere, et aivecſus- 


ſuperbiæ tumorem continuas perſecutiones et exitiales moleſtias ſuſci- 
tare. Cum autem juxta regni conſuetudinem in electionibus faciendis 


potiſſimas et potentiſſimas habeat partes, habuit tamen ſemper manus 


ab omni venalitate innoxias et immunes. Has et alias tam animi quam 
0 2 2 corporis 
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corporis dotes, quibus ipſum natura egregie præ cæteris inſignivit, tango 
ſummotenus, non deſcribo: meam enim profiteor inſufficientiam, cre- 
deremque ſub tanta ſudare materia Tullium, aut Maronem. IIlud ſane 


tantillum, quod de forma et moribus ejus, ad inſtantiam veſtram, breviter 


delibavi, mihi temeritati a pluribus adſcribetur: videbor enim, aut onus 
importabile præſumpſiſſe, aut plurimum de magnificentia tanti viri per 


invidentiam recidiſſe. Ego tamen veſtræ ferviens caritati, quod poſſum 


facio, et quod ſcio veſtræ poſtulationi promptiſſima voluntate communico, 
atque inter cæteros magnificos viros, qui de laudibus domini mei ſeri- 
bunt, ego cum paupere vidua minutum devotionis gazophylacium mitto. 
Quod autem de morte beati martyris quæritis, in verbo domini et in 
ordine diaconi vobis dico, me nullo modo habere in conſcientia, ipſum 


hujus rei culpabilem exſtitiſſe: hujuſque fidem pleniſſimam vobis facient 


dominus Theodinus Portuenfis epiſcopus, et dominus Albertus Cancel- 
larius, qui propter hoc in partibus noſtris legatione fungentes explora- 
verunt, et innocentiam viri cognoverunt, atque ſub umbra illius hoc 

a quibuſdam attentatum fuiſſe, totamque hanc iniquitatem a ſanctuario 
proceſſiſſe. Accepta ſiquidem ab eis canonica purgatione illius, illi de 
mandato ſummi pontificis publice ſententiaverunt, eum ab hoc crimine 
coram Deo et hominibus eſſe innoxium, et in quoſdam magnates, quo- 
rum malitiam in hac parte manifeſte convicerant, notam infamiæ retor- 
ſerunt. Illud quoque noveritis, dominum regem glorioſum martyrem 
in omnibus anguſtiis ſuis patronum habere præcipuum. Eadem ſiqui- 
dem die, qua primo tumulum martyris viſitavit, regem Scotiæ, perſecu- 
torem et impugnatorem fortiſſimum, captum vinculis carceralibus man- 
cipavit. Continuatoque deinceps favore ſucceſſuum ope martyris de 
univerſis hoſtibus glorioſiſſime triumphavit. Sciatis igitur certiſſime, 
quod caritatem illam, qua ſe olim rex et martyr mutuo dilexerunt, ne- 
que mors neque gladius abolevit: fortis enim eſt dilectio, ut mors: et 
cum omnia tranſeant, caritas nunquam excidit. Hæc eſt porta ſpecioſa, 
quæ in ſubverſione Hieruſalem integra et intacta permanſit: cumque 
omnia evacuentur in morte, dilectio in morte non moritur, cujus forti- 
tudini mors ſuccumbit. Regnum quidem Angliæ, quod adverſus regem 
Stephanum armis ſtrenuiſſimum ſudoribus obtinuerat bellicts, licet ado- 
leſcentulus et contemptus, filii ejus, confilio et auxilio regum et principum 
circumyacentium, gravi ſeditione turbaverant. Ipſe autem deſtitutus ſuis, 
et ab extraneis impugnatus, illo afpirante, in cujus virtute unus fugat 
decem millia, prævaluit univerſis, deditque in manus ejus hoſtes ſuos 
Dominus, ad alligandos reges eorum in compedibus, et nobiles eorum in 
manicis ferreis. Ille, qui convertit corda filiorum ad patrem, ipſos in 


affectione 
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affectione filiali nutriens ſedem patris in tempora longa ſtabiliat, et fa- 
ciat pacem. Scio enim, quod fi bella iterum ſuſcitaverint in parentem, 
ſuccidet eos dominus. Nam Dei judicio et lege fatali ſancitum eſt, ut 

icunque de conſanguinitate illius bellis ipſum impugnare præſumpſerit, 
non dimidiet dies ſuos. Hoc autem in libro experientiæ jam de multis 
legimus, et fide oculata cognovimus. 


No III. 
Harley, part 215. fol. 2. 6—36. 


O TUM fit omnibus tam præſentibus quam futuris, quod hoc 
N modo facta pax inter Lodowicum regem F rancie, et regem An- 
glie Henricum. Rex Lodowicus reddidit regi Anglie omnia jura, et 


tenementa Henrici regis avi ſui, que tenebat die, qua fuit vivus ac mor- 
tuus, plene et integre; excepto Wilcaſſino. Et de Wilcaſſino remanſit 
regi Anglie feodum archiepiſcopi, Rotomag',. et feodum comitis ligicum. 
de feodo Britollii, et feodum comitis Ebr'. Et totum remanens Wil- 


caſſimi regi Francie; hoc modo, quod ipſe illud remanens dedit, et con- 


ceſſit maritagium cum filia ſua filio regis Anglie habendum. Et eum 
inde ſeiſiendum, ab aſſumptione beate Marie Ae. poſt pacem factam, 

lia regis Francie filio regis 
Anglie deſponſata fuerit, aſſenſu et conſenſu Sancte Eccleſie, tunc erit rex 
Anglie ſeyſitus de toto Wilcaſſino, et de Caſtellis Wilcaſſini, ad opus 


in tres annos, et ſi infra hunc terminum 


filii ſui. Et ſi filia regis Francie infra hunc terminum obierit, Caſtella 


et Wilcaſſinum redibunt ad manum regis Francie; exceptis tribus feodis, 


que ſemper remanebunt regi Anglie ſoluta et quieta. Et iſta conventione, 


quod Caſtella remanebunt in cuſtodia militum Templi, uſque ad præ- 
dictum terminum: et habebunt redditus ad Caſtella cuſtodienda, quæ 
rex Francie in dominio habebat. Et interim, rex Francie habebit inde 
juſticiam, et homagia, et ſervicium. Et Gocelinus Criſpinus, et Goellius 
de Vaudemonte reverſi ſunt in homagia regis Francie, de eo quod ha- 
bent in Wilcaſſino, et debent habere de ipſo. Et ſi rex Francie habuerit 
querelam verſus eos, que ſit ad juſticiam corporis, vel membrorum, five. 


exheredacionem, ſive magnum gravamen pecunie, per conſilium regis 


Anglie deducetur. Per iſtam convencionem Caſtellum Stipinnei pro- 


ſternetur, infra feſtum Sancti Johannis. Comes Ebr' Simon reverſus 
eſt in homagium regis Francie; et ſervicium quiete in hominibus et 
caſtellis ſuis, et caſtella ſua ei quieta remanebunt ; ſicut ceteri barones 

| Francie 
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Francie caſtella ſua quieta habent. Et rex ſolvit, et quietos clamavit 


homines ejuſdem comitis omnes, a juramento quod ei fecerunt ; et ip- 
ſum comitem ſimiliter abſolvit, de eo quod ad regem Francie pertinet. 


Et idem comes Ebr' habebit omnia jura ſua de foreſta Aquiline, ſicut 
jurata fuerunt per ſervientes regis Francie, et ipſius comitis. Sed ſi inter 
eos orta fuerit querela, per juramenta hominum et regis et comitis, qui 
hoc juraverunt, ex precepto regis, et ſine mala voluntate ejus recognitum 
erit. Et de domo Sancti Leodegarii, ſi comes eum requiſierit, de cuſto- 
dia ejuſdem domus rex ei rectum tenebit. Præterea rex Francie reddidit 
regi Anglie omnia jura et tenementa comitis Pictavenſis, excepta To- 
loſa; hoc modo, quod rex Anglie conceſſit de Toloſa trevias, uſque die 
primo Pentecoſt poſt pacem, in unum annum, pro amore regis Francie, 


comiti Sancti Egidii; ſalvo honore ſuo, fine malo ingenio, et fine ſua 


et ſuorum heredum exheredacione. Et quicquid rex Anglie habebat de 
honore Toloſe, et Cadurco, et Cadurcino, ea die qua pax facta fuit, 
eidem regi Anglie remanebit; et ſi comes Sancti Egidii infra hunc ter- 
minum regi Anglie, vel ſuis hominibus, de predicto honore Toloſe, vel 
Cadurci, forisfecerit, et ad marchia in termino convenienti non emenda- 
verit, rex Francie inde ulterius ſe non intromittet. Et ſi comes de 
Bargelim' et Trencayel, et ceteri homines regis Anglie illius patrie, 
noluerint in trewis iſtis eſſe, et gwerram fecerint comiti Sancti Egidii, 
rex Anglie non juvabit eos infra hunc terminum contra iſtam con- 
vencionem. 

Concedo et confirmo hiis teſtibus : Petro Pariſiac', Hugone Sueſoinenſ”, 
Roberto Ebroic', Ernaldo Exc', Philippo Baiocenſ', Rogero Sagienſi, 
Hugone Dunelm' Epiſcopo, Thoma Cancellar', Comite Flandrenſ', 
Teodorico Comite, Henrico Comite Sueſionenſ', Comite Belli Montis, 
Teodor' Wilerianno, Willelmo Pavet, Magiſtro Templi et Fratribus, 
Otton'. de Sancto Ludonir', Giliberto de Laci, Ricardo de Haſting', 
Petro Epiſcopo, Roberto de Piro, Willelmo fratre regis Anglie, Comite 
Millet'ino, Ricardo de Humet, Jordano Taxo. 


Ne IV. 
Judicia C jvitatis Lundoniæ, p- 71. Villins Leges Anglo- 


Saronicæ. 


T ſi mercator tamen Gt, qui ter trans altum mare per facultate 
Proprias abeat, ille poſtea jure Thani ſit dignus. 
No V. 
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Ne V. 
Madox Hiſtory of the Exchequer, p. 174. ch. vii. note e. 


OHANNES Dei gratia &c. Sciatis nos conceſſiſſe omnibus Judzis 
Angliz et Normanniz libere et honorifice habere reſidentiam in 
terra noſtra, et omnia illa de nobis tenenda quæ tenuerunt de rege H. 
avo patris noſtri, et omnia illa quæ modo rationabiliter tenent, in terris, 


feodis, et vadiis, et akatis ſuis, et quod habeant omnes libertates et con- 


ſuetudines ſuas, ſicut eas habuerunt tempore prædicti regis H. avi 
patris noſtri, melius et quietius et Sonorabilius. Et fi querela orta fuerit 
inter Chriſtianum et Judzum, ille qui alium apellaverit, ad querelam 
ſuam dirationandam habeat teſtes, ſcilicet legitimum Chriſtianum et 
legitimum Judæum. Et ſi Judæus de querela ſua breve habuerit, breve 
ſuum erit ei teſtis. Et ſi Chriſtianus habuerit querelam adverſus Ju- 


dæum, ſit judicata per pares Judæi. Et cum Judzus obierit, non de- 


tineatur corpus ſuum ſuper terram, ſed habeat hæres ſuus pecuniam ſuam 


et debita ſua, ita quod inde non diſturbetur, ſi habuerit hæredem qui pro 


ipſo reſpondeat, et rectum faciat de debitis ſuis et de forisfacto ſuo. 
Et liceat Judæis omnia quæ eis apportata fuerint ſine occaſione accipere 
et emere, exceptis illis quæ de eccleſia ſunt et panno ſanguinolento. 
Et fi Judæus ab aliquo apellatus fuerit fine teſte, de illo apellatu erit 
quietus ſolo ſacramento ſuo ſuper librum ſuum. Et de apellatu illarum 
rerum quæ ad coronam noſtram pertinent ſimiliter quietus erit ſolo ſacra- 
mento ſuo ſuper rotulum ſuum. Et ſi inter Chriſtianum et Judæum 


fuerit diſſenſio de acommodatione alicujus pecuniæ, Judæus probabit ca- 


tallum ſuum et Chriſtianus lucrum. Et liceat Judæo quiete vendere 
vadium ſuum, poſtquam certus erit eum illud unum annum integrum et 
unum diem tenuiſſe. Et Judæi non intrabunt in placitum niſi coram 
nobis, vel coram illis qui turres noſtras cuſtodierint, in quorum ballivis 


Judæi manſerint. Et ubicunque Judzi ſuerint, liceat eis ire quocunque 


voluerint cum omnibus catallis eorum ſicut res noſttæ propriæ, et nulli 
liceat eos retinere neque hoc eis prohibere. Et præcipimus quod ipfi 
quieti ſint per totam Angliam et Normanniam de omnibus conſuetudi- 
nibus, et theloniis, et modiatione vini, ſicut noſtrum proprium catallum. 


Et mandamus vobis et præcipimus, quod eos cuſtodiatis, et defendatis, et 


manuteneatis. Et prohibemus ne quis contra cartam iſtam de hiis ſupra- 
dictis eos in placitum ponat, ſuper forisfacturam noſtram, feut carta 


regis 
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regis H. patris noftri rationabiliter teſtatur. Teſtibus Gaufrido filia 
Petri Comite Eſſexiæ, Willielmo Mareſcallo Comite de Penbroc, 
Henrico de Bohun Comite de Hereford, Roberto de Turnham, Wil- 
lelmo Briwer, &c. Datum per manum 8. Wellenſis Archidiaconi 
apud Merleberg, deoimo die Aprilis, anno regni noſtri ſecundo. 

Rot. Cart. 2. Joh. n. 49. fitulo Carta Judzorum Angliz, 


Ne VI. 


Charta Regis Willielmi Conqueſt. de lagibus boni Regis Edwardi 


Conf. fabiliendis ; facta in vit. ante ann. ejus 4. Domini 
noſtri 1070, precibus Willielmi London. Epiſcopi, qui dicto 


anno obit. 


ILLIELMUS Rex falutat Willielmum Epiſcopum, et God- 
fridum Portegreſium, et omnem Burghware, infra London. 
Franc. et Angl. amicabiliter. Et vobis notum facio, quod ego volo. quod 


vos fitis omni lege ill digni gud fuiſtis Edwardi diebus regis. Et volo 


quod omnis puer fit patris ſui hares poſt diem patris ſui*. Et ego nolo 
pati, quod aliquis homo aliquam injuriam vobis inferat. Deus vos 
ſalvet. 


Ne VII. 
Wilkins Leges Anglo-Saxon. p. 235. 


ENRICUS Dei gratia rex Angliz, Archiepiſcopo Cantuariz, et 
Epiſcopis, et Abbatibus, et Comitibus, et Baronibus, et Juſtitiariis, 


et Vicecomitibus, et omnibus fidelibus ſuis Francis et Anglicis totius 


Angliæ, Salutem. Sciatis me conceſſiſſe civibus meis London tenend' 
Middleſex ad firmam pro ccc. libr' ad compotum ipſius et hæredibus 
ſuis, de me et hæredibus meis, ita quod ipſi cives ponent vicecom' qualem 
voluerint de ſeipſis et juſtitiar” qualem voluerint de ſeipſis ad cuſtodiend” 
placita coronz meæ et eadem placitanda, et nullus alius erit juſtitiarius 


By the clauſes markt in Italicks I underſtand that the benefit of all the laws of King Edward, 
or thoſe they enjoyed in this time, was confirmed to the magiſtrates and citizens of London, and the 


right of inheritance to their children, fo as not to be forfeited by any offences ofthe fathers, They 
axe ſtrangely tranſlated by Dr. Brady. 
faper 
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ſuper ipſos homines London, et cives non placitabunt extra muros civitatis 
pro nullo placito, et ſint quieti de eſchot et de danegilds et de nurdro, et 

nullus eorum faciat bellum *, Et ſi quis civium de placitis coronæ im- 
placitatus fuerit per ſacramentum quod judicatum fuerit in civitate, ſe 
diſrationet homo London, et intra muros civitatis nullus hoſpitetur, neque 

de mea familia, neque de alia, vi alicui hofpitium liberetur. Et omnes 

homines London ſint quieti et liberi, et omnes res eorum per totam An-- 
gliam et per portus maris de 7he/onio et paſſagio et leſtagio 7 laſtagio , et om 
ni bus aliis conſuetudinibus; et eccleſiæ et barones, et cives teneant et ha- 
beant bene et in pace ſocnas ſuas cum omnibus conſuetudinibus, ita quod 

hoſpites, qui in ſoccis ſuis hoſpitantur, non dent conſuetudines ſuas, niſt. 
illi cujus ſocca fuerit vel miniſtro ſuo quem ibi ſibi poſuerit. Et homo- 
Londoniarum non judicetur in miſericordia pecuniæ, niſi in ſua Were, 
. ſcilicet ad c ſolid. Dico de placito quod ad pecuniam pertineat. Et am- 
plius non fit mſRenninga in huſtenge, neque in folkeſmote, neque in aliis 
placitis intra civitatem. Et huſting ſedeat ſemel in ebdomada, videlicet, 
die Lunæ: et terras ſuas, et wardemotum, et debita civibus meis habere 

ſaciam intra civitatem, et extra. Et de terris de quibus ad me clama- 
verint rectum eis tenebo lege civitatis. Et fi quis hHelonium vel conſue- 
tadinem a civibus London ceperit, cives Landon capiant de burgo, vel de 
villa, ubi theloneum vel confuetudo capta fuit, quantum homo London: 
pro Z7helonio dedit, et proinde de dampno ceperit. Et omnes debitores 
qui civibus debita debent, eis reddant, vel in London ſe diſrationent quod. 
non debent. Quod f1 reddere noluerint, neque ad diſtationandum ve-- 
nire, tunc cives quibus debita ſua. debent capiant intra civitatem namia: 
ſua, vel de comitatu in quo manet qui debitum debet. Et. cives. ha- 
beant fugationes ſuas ad fugandum, ſicut melius' et plenius habuerunt. 
anteceſſores oorum, ſcilicet Ciltre, et Midleſex, et Surele. Teſte Epiſcopo- 
Winton', Rob. fil Richer, et Hug. Bigot, et Alver' de Toneis et Wil 
lielmo Albini, et Huberto Regis Camerar' et Willielmo de Montfichet,, 
et Hagulfo de Tani, et Joh' Delet, et Rob. fil. Siwa. 

Dat. apud Weltm'.. 


*'This means exemption. from the Norman trial by Duel.” 


N. B. I have corrected ſome words of the tranſcript of this Charter as it is given by Wilkins in. 


his Anglo-Saxon Laws, from the various readings in his notes; and in ſome places [ have- 


altered the ſtops which he has put to it, or inſerted a copulative, in order to make a bet- 
ter and clearer ſenſe. Some paſſages ſeem ſtill to want a further correction. 
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Ne VIII. 
Vid. p. 319. 
Carta Libertatum R egis Henrici ſecundi, Londonienſibus conceſſarum. 


ENRICUS Dei gratia &c. Archiepiſcopis, Epiſcopis, Abba- 
tibus, Baronibus, Juſtitus, Vicecomitibus, Miniſtris, et omnibus 
fidelibus ſuis, Francis et Anglis, Salutem. 

Sciatis, me confirmaſſe civibus meis London. quod nullus eorum pla- 
citet extra muros civitatis London. de ullo placito præter placita de 
tenuris exterioribus, exceptis meis monetariis, et miniſtris meis. 

Conceſſi etiam eis quietantiam murdri infra urbem et portſocna : et 
quod nullus faciet bellum : et quod de placitis ad coronam ſe poſſunt 
diſrationare ſecundum antiquam conſuetudinem civitatis : et quod intra 
muros nemo capiat hoſpitium per vim, vel per liberationem mareſcalli. 

Hoc etiam eis conceſſi, quod omnes cives Londoniarum ſint quieti de 
thelonio et leſtagio per totam Angliam, et per portum maris: et quod 
nullus de materia pecuniæ judicetur, niſi ſecundum legem civitatis, quam 
habuerunt tempore Henrici avi mei: et quod in civitate in nullo placito 
ſit miſkeninga: et quod Huſtingus ſemel tantum in hebdomada tenea- 
tur: et quod terras ſuas, et tenuras, et vadimonia, et debita omnia juſte 
habeant, quicunque eis debeat; et de terris ſuis et tenuris, quæ infra 
urbem ſunt, rectum eis teneatur ſecundum legem civitatis, et de omni- 
bus debitis ſuis quæ accommodata fuerint apud London. et de vadimoniis 
ibidem factis, placita apud London. teneantur. Et fi quis in tota An- 
glia theloneum vel conſuetudinem ab London. ceperit, poſtquam ipſe a 
recto defecerit, vicecomes London. namium inde apud London. capiat. 
Concedo etiam eis, quod habeant fugationes ſuas, ubicunque eas ha- 
buerunt tempore regis Henrici, avi mei. 

Inſuper etiam ad emendationem civitatis eis conceſſi, quod ſint quieti 
de Brud toll, et de Childwyte, et de Varaſgive, et de Scotale; ita quod 
vicecomes meus London. vel aliquis alius Ballivus Scotale non faciat. 

Has prædictas conſuetudines eis concedo, et omnes alias libertates quas 
habuerunt tempore Henrici regis, avi mei. on 

Quare volo et firmiter præcipio, quod ipſi et hæredes eorum hæc 
prædicta omnia hæreditarie habeant et teneant de me et hæredibus meis. 
Hiis teſtibus, Archie piſcopo Cantuariæ, Epiſcopo London. 
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Ne IX. 
Madaus Hiſtory of the Exchequer, p. 276. ch. xi. note g. 


OHANNES Dei gratia &c. Sciatis nos conceſſiſſe, et præſenti 

carta confirmaſſe, burgenſibus noſtris de Dunewichge, quod bur- 
gum de Dunewichge ſit liberum burgum noſtrum; et habeat ſoccam, et 
ſaccam, et toll, et theam, et infangenthef; et quod ipſi per totam terram 
noſtram quieti ſint de thelonio, et leſtagio, et paſſagio, et pontagio, et 
ſtallagio, et de leue, et de danegeld, et de ewagio, de wree et lagan, et 
de omnibus aliis conſuetudinibus; ſalva libertate civitatis Londoniæ; et 
quod ipfi rectam et ſolitam firmam ſuam per manum ſuam reddant ad 
ſcaccarium noſtrum; et quod nullam ſectam faciant comitatuum vel 
hundredorum, niſi coram juſticiariis noſtris; et cum ſummoniti fuerint. 
eſſe coram juſticiariis, mittant pro ſe x11 legales homines de burgo ſuo, 
qui ſint pro eis omnibus; et ſi forte amerciari debuerint, per ſex probos 
homines de burgo ſuo et per ſex probos homines extra burgum amer-- 
cientur. Conceflimus etiam eis, quod filios et filias ſuas poſſunt libere 
ubi voluerint in terra noſtra maritare, et viduas fimiliter per confiliun 
amicorum ſuorum ; et perquiſitiones ſuas de terris et edificiis in villa. 
ſua poſſint dare aut vendere, aut facere inde quod voluerint et quando- 
voluerint. Conceſſimus etiam eis Hanſam et Gildam. mercatoriam,. 
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ficut habere conſueverunt. Quare volumus et firmiter præcipimus, 


quod prædicti burgenſes noſtri prænominatas libertates et liberas conſue- 
tudines habeant et teneant, libere pacifice et integre, ſine omni impe- 
dimento. | 

T. E. Elyenſi Epiſcopo. Willielmo Mareſcallo &c. Data per 
manum H. Cantuarienſis Archiepiſcopi, Cancellarii. noſtri, apud Rupem 
Aurivallis xxix die Junii anno r. n. primo. 


Rot. Cart. 1 Job. p. 2. n. 164. 
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Royal 4. J. xi. Maſter Mace writes thus concerning the Fleet 


of William the Conqueror. Fol. 17. b. 


E vos voil mie metre en letre, 
Ne io ne men voil entremetre:: 
Quels barons et quanz chevaliers 
Quanz vavaſors et quanz ſoldeiers 
Out li duc en ſa compaignie, 
Quant il out priſt tout ſon navie. 
Mais io oi dire à mon pere, 
Bien men ſouvient, mais vaſlet ere, 
Que ſept cenz nes, quatre moins, furent 
Quant de Saint Valeri s'eſmurent, 5 
Que nes, que batels, que eſqueis, | 
A porter armes et herneis. 
Et io ai en eſcrit trove, 
(Ne fais dire s eſt verite:) 
Que il y out treis mil nes 
Qui porterent voiles et tres. 
A tantes nes pout lon ſavoir: 
Que mult i pout grant gent avoir. 


Speaking of Taillefer, he ſays, 
Devant le duc aloit chantant 
De Karlemaigne, et de Rollant, 
D' Olivier, et del vaſlals 
Qui mourucent en Roncevals. 
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| 10 THE 
THIRD BOOK 
OF THE 


Hiſtory of the Life of King Henry the Second. 


VOLUME I. 


Nel. 


Extract from the Remonſlrance of the Parliament of Paris to 
the King of France, of the gth of April 1753. 

1 ES Eccleſiaſtiques redoublent leurs efforts pour affermir un 

1 ſyſteme d'independance, dont les fondemens ont ete poſes il y a 

pres de mille ans; dont les principes ont eté liès, developpes, et 


ſuivis, de ſiecle en ſiecle, dans la condnite de pluſieurs miniſtres de Teglile ; 


et dont les effets inevitables, fans la vigilance et la fermete des magi- 


ſtrats, ſeroient Vabus le plus enorme de votre auguſte nom, ainſi que de 
la religion, l'aneantiſſement du bon ordre et du repos public, des juriſ- 


dictions reglees, des loix, de votre ſouvairainte meme, et, par conſequent, 
de Tetat-enticr. 


No 13. 


This refers to 
the firſt page 
of Book iii. 
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 Conflitutions of Clarendon, from the Cottomian Manuſcript of 
Becket's Life and Epiſtles, which is Probably the moſt ancient 
and correct Copy of thoſe Statutes, 


MS. Cotton. Claud. B. fol. 26. 


W NNO ab Incarnatione Domini milleſimo centeſimo ſexageſimo 
book iii. page 
354 and 397. quarto, papatus Alexandri anno quarto, illuſtriſſimi regis Anglo- 


rum Henrici II. anno decimo, in preſentia ejuſdem regis, facta eſt iſta 
recordatio vel recognitio cujuſdam partis conſuetudinum, et libertatum, 
et dignitatum anteceſſorum ſuorum, videlicet regis Henrici, avi ſui, et 
aliorum, quæ obſervari et teneri debent in regno. Et propter diſſenſiones 
et diſcordias, quæ emerſerant inter clerum et juſticias domini regis, et 
barones regni, de conſuetudinibus et dignitatibus regni, facta eſt iſta re- 
cognitio coram archiepiſcopis et epiſcopis et clero, et comitibus et baro-- 
nibus et proceribus regni. Et eaſdem conſuetudines recognitas per archi- 
epiſcopos et epiſcopos, et comites et barones, et per nobiliores et antiqui- 
ores regni, Thomas Cantuarienſis archiepiſcopus et Rogerus Eboracenſis 
archiepiſcopus, et Gilbertus Londonienſis epiſcopus, et Henricus Win- 
tonienſis epiſcopus, et Nigellus Elienſis epiſcopus, et Wilhelmus Norvi- 
cenſis epiſcopus, et Robertus Lincolnienſis epiſcopus, et Hilarius Ciceſ- 
trenſis epiſcopus, et Joſelinus Sariſberienſis epiſcopus, et. Richardus Ceſ- 
trenſis epiſcopus, et Bartholomeus Exonienſis epiſcopus, et Robertus 
Herefordenſis epiſcopus, et David Menevenſis epiſcopus, et Rogerus 
Wigornenſis electus, conceſſerunt, et in verbo veritatis viva voce firmiter 
promiſerunt, tenendas et obſervandas domino regi et heredibus ſuis, bona 
fide, et abſque malo ingenio, preſentibus iſtis: Roberto comite Leghe- 
ceſtriæ, Reginaldo comite Cornubie, Conano comite Britannie, Johanne 
comite de Augo, Rogerio comite de Clara, comite Gaufredo de Mande- 
villa, Hugone comite Ceſtrie, Wilhelmo comite de Arundel, comite 
Patricio, Wilhelmo comite de Ferrariis, Richardo de Luci, Reginaldo 
hi de Sancto Walerico, Rogerio Bigod, Reginaldo de Warennis, Rogerio 
it de Aquila, Wilhelmo de Braoſia, Richardo de Camvilla, Nigello de 
Mobrai, Simone de Bello-Campo, Hunfrido de Boun (Bohun), Matheo de 
| Heretordia, Waltero de Meduana, Manaſſero Biſeth dapifero, Wilhelmo 
4 Malet, Wilhelmo de Curci, Roberto de Duneſtanvilla, Joſelino de Lan- 
i valis, Wilhelmo de Caiſneto, Gaufrido de Ver, Wilhelmo de Haſtinges, 


Hugone 
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APPENDIX TO THE THIRD BOOK. 
Hugone de Moravilla, Alano de Nevilla, Simone filio Petri, Wilhelmo 


Maudut cameraria, Johanne Maudut, Johanne Mariſchallo, Petro de 


Mara, et multis aliis proceribus et nobilibus regni, tam clericis quam laicis. 

Conſuetudinum vero et dignitatum regni recognitarum quædam pars 
preſenti ſcripto continetur. Cujus partis capitula hæc ſunt. 

(Incipiunt conſuetudines quas avitas vocant *.) 

I. De advocatione et præſentatione eccleſiarum, ſi controverſia emer- 
ſerit inter laicos, vel inter clericos et laicos, vel inter clericos, in curia 
domini regis tractetur vel terminetur. 

II. Eccleſiæ de feudo domini regis non poſſunt in perpetuum dari ſine 
aſſenſu et conceſſione ipſius. 

III. Clerici rectati, et accuſati de quicunque re, ſummoniti a juſticia 
regis venient in curiam ipſius, reſponſuri ibidem de hoc unde videbitur 
curiæ regis quod ſit ibi reſpondendum, et in curia eccleſiaſtica unde vi- 


debitur quod ibidem ſit reſpondendum, ita quod juſticia regis mittet in cu- 


riam ſanctæ eccleſiæ ad videndum qua ratione res ibi tractabitur. Et fi cle- 
ricus convictus vel confeſſus fuerit, non debet de cætero eum eccleſia tueri. 

IV. Archiepiſcopis, epiſcopis, et perſonis regni non licet exire de regno 
abſque licentia domini regis. Et fi exierint, fi domino regi placuerit, 
aſſecurabunt quod nec in eundo, nec in moram faciendo, nec in redeundo 
perquirent malum vel dampnum regi vel regno. 

V. Excommunicati non debent dare vadium ad remanens, nec præ- 
ſtare juramentum, ſed tantum vadium et plegium ſtandi judicio eccleliz 
ut abſolvantur. 

VI. Laici non debent accuſari niſi per certos et legales accuſatores et 
teſtes in præſentia epiſcopi, ita quod archidiaconus non perdat jus ſuum, 
nec quicquam quod inde habere debeat. Et ſi tales fuerint qui culpantur, 
quod non velit vel non audeat aliquis eos accuſare, vicecomes requiſitus 
ab epiſcopo faciet jurare duodecim legales homines de vicineto, ceu de 
villa, coram epiſcopo, quod inde veritatem ſecundum conſcientiam ſuam 
manifeſtabunt. 

VII. Nullus qui de rege tenet in capite, nec aliquis dominicorum mi- 
niſtrorum ejus, excommunicetur, nec terræ alicujus eorum ſub interdicto 
ponantur, niſi prius dominus rex, fi in terra fuerit, <onveniatur, vel juſti- 
cia ejus, ſi fuerit extra regnum, ut rectum de ipſo faciat, et ita, ut quod 
pertinehit ad curiam regiam ibidem terminetur, et de co quod ſpectabit 
ad ecclefiaſticam curiam ad eandem mittatur, ut ibidem terminetur. 

VIII. De appellationibus, fi emerſerint, ab archidiacono debent pro- 
cedere ad epiſcopum, et ab epiſcopo ad archiepiſcopum. Et f1 archie- 


* Theſe words ſeem to have been inſerted by the Monk who made the tranſcript. 
piſcopus 
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APPENDEX FO: THE THERD BOOK: 
piſcopus defecerit in juſticia exhibenda, ad dominum regem perveniendum 
eſt poſtremo, ut præcepto ipſius in curia archiepiſcopi controverſia termi 
netur, ita quod non debet ulterius procedere abſque aſſenſu domini regis. 
IX. Si calumpnia emerſerit inter clericum et laicum, vel. inter laicum 
et clericum, de ullo tenemento, quod clericus ad eleemoſinam velit attra-- 
here, laicus vero ad laicum feudum, recognitione duodeeim legalium 
hominum. ꝑer capitalis juſticiz. regis conſiderationem terminabitur, utrum 


tenementum ſit pertinens ad eleemoſinam, five ad feudum laicum, coram. 
ipſa juſticia regis. Et fi recognitum. fuerit ad eleemoſinam pertinere, 


placitum erit in curia eccleſiaſtica; fi vero ad laicum. feudum,, nifi ambo 
tenementum de eodem epiſcopo vel barone advocaverint, erit placitum in- 
curia regia. Sed, fi uterque advocaverit de feudo illo eundem epiſcopum 
vel. baronem,, erit placitum in curia ipſius. Ita quod propter factam re 
cognitionem ſeiſinam non amittat qui prior ſeiſitus fuerat, donec per pla- 
citum dirationatum fuerit. 


X. Qui de civitate, vel caſtello, vel. burgo, vel dominico manerio do- 


mini regis ſuerit, fi ab archidiacono vel epiſcopo ſuper aliquo delicto cita-- 
tus fuerit unde debeat eiſdem reſpondere, et ad citationes corum ſatisfacere 
noluerit, bene licet eum ſub. interdicto ponere: ſed non debet excom- 
municari priuſquam capitalis miniſter domini regis ville illius conveni- 
atur, ut juſticiet eum ad ſatisfactionem venire. Et ſi miniſter. regis inde. 
defecerit, ipſe erit in miſericordia domini. regis, et.exinde poterit epiſco- 
pus. accuſatum eccleſiaſtica juſticia cohibere. | 

XI. Archiepiſcopi, epiſcopi, et univerſe perſonæ regni qui de rege. 
tenent in capite, habent poſſeſſiones ſuas de domino rege ſicut baroniam, . 
et inde reſpondent juſticiis et miniſtris, regis, . et ſecuntur. [ſequuntur] et. 
faciunt omnes rectitudines et conſuetudines regias, et, ſicut barones cæteri, 
debent intereſſè judiciis curiæ domini regis cum baronibus, uſque perve-- 
niatur in judicio ad diminutionem membrorum vel mortem. 

XII. Cum vacaverit archiepiſcopatus, vel epiſcopatus, vel abbatia, vel 


prioratus de dominio regis, debet eſſe in manu ipſius, et inde percipiet. 


omnes reditus et exitus, ſicut dominicos. Et cum ventum fuerit ad con- 
ſulendum eceleſiæ, debet dominus rex mandare potiores perſonas eccleſiæ, 
et in capella ipſius domini regis debet fieri electio aſſenſu domini regis et 
conſilio perſonarum regni quas ad hoc faciendum vocaverit. Et ibidem 
faciet electus homagium et fidelitatem domino regi, ſicut ligio domino, 


de vita ſua, et de membris, et de honore ſuo terreno (ſalvo ordine ſuo): 
priuſquam fit conſecratus. 


XIII. Si quiſquam de proceribus regni defortiaverit archiepiſcopo, vel: 


epiſcopo, vel archidiacono, de ſe vel de ſuis juſticiam exhibere, dominus 
rex 
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APPENDIX TO THE THIRD BOOK. 
rex debet eos juſticiare. Et ſi forte aliquis diffortiaret D. regi rectitu- 
dinem ſuam, archiepiſcopi et epiſcopi et archidiaconi debent eum juſtici- 
are ut dom. regi ſatisfaciat. 
XIV. Catalla eorum qui ſunt in foris facto regis non detineat eccleſia 
vel cemiterium contra juſticiam regis, quia ipſius regis ſunt, ſive in ec- 
cleſiis, five extra fuerint inventa. 


XV. Placita de debitis, quæ fide interpoſits debentur, vel abſque in- 
terpoſitione fidei, ſint in juſticid regis. 


XVI. Filii ruſticorum non debent ordinari abſque aſſenſu domini de 
cujus terra nati eſſe dignoſcuntur. 


Facta ſt etiam prædictarum conſuetudinum et dignitatum recordatio 
regiarum à præfatis archiepiſcopis, et epiſcopis, et comitibus, et baroni- 
bus, et nobilioribus et antiquioribus regni, apud Clarendonam, quarto die 
ante purificationem S. Mariæ, perpetuz virginis, domino Henrico, cum 
patre ſuo domino rege, ibidem præſente. 

Sunt autem et aliæ multæ et magnæ conſuetudines et dignitates S. ma- 
tris eccleſiæ, et domini regis, et baronum regni, quæ in hoc ſcripto non 
continentur. Quæ ſalvæ ſint S. eccleſiæ, et D. regi, et hæredibus ſuis, 
et baronibus regni, et in r inviolabiliter obſerventur. 


N* III. 
Bibl. Cotton. Claudius, B. ii. 3. folio 92. 


Thome Cantuarienſi Archiepiſcopo, Gillebertus Londanienſis Epiſcopus 126. 


ENERABILI Domino et Patri in Chriſto Thome Cantuarienſi 
Archiepiſcopo, Gillebertus Londonienſis ecclefie miniſter, ſalutem. 
Multiplicem nobis et diffuſam late materiam, profunde Pater, et co- 
pioſe reſcribendo proponitis, et nos, licet ſuper appellatione ad dominum 
Papam proſequenda ſollicitos, veſtre tamen ſublimitati reſcribere gravi 
quidem et nos graviter urgente neceſſitate compellitis. Emiſſis enim 
ſparſim elogiis nos de toto fratrum noſtrorum collegio ſeorſum ponitis ad 
convitia, ut ſingulariter in nos, etſi immeritos, ignominioſa congeratis et 
probra. Sobrii ſenſus hominem, gravitatis reverende perſonam, ma- 
giſtrum, ratione prelationis et dogmatis, veritati reverenter obnoxium, 


mirum eſt ad verba veritatis exarſiſſe tam graviter, et, velut evocatum ad 
Vor. IV. B b 


coleras, 
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coleras, innocentiam fili pie patri conſulentem non ſolum non admiſiſſe, 
fed et ipſius opinionem nota quadam malitie, cujus ſibi minime conſcius 
eſt, ejus non id exigente merito, reſperſiſſe; unde, cum eccleſiam Det 
ſubvertere, fas nefaſque confundere, montem illum, qui eccleſia et co- 
lumpna Dei viventis eſt, non ſano capite velle dejicere, ad ea que veſtra 
ſunt ambiſſe, et quod ab his obtinendis repulſi fuerimus, ob id veſtram 
eccleſieque Dei pacem temere perturbaſſe, in bello domini terga dedifle, 
emiſſis ſcriptis publice denotemur, difficile eſt ut ſileamus, ut hanc adver- 
ſum nos opinionem, vel a preſentibus admitti, vel indefenſam future poſte- 
ritati tranſmitti, confeſſionem innuente ſilentio, permittamus. Cum fit 
itaque malorum radix et origo cupiditas, ne nos hujus ſuſpectos habeant 
quibus prava ſuadentur e facili, nos hine jubet neceſſitas exordiri. Ait 
apoſtolus, Quis ſcit hominum occulta hominis, niſi ſpiritus hominis qui 
eſt in ipſo? Latent quidem homines occulta hominum, et abyſſum cor- 


dium de celo dominus intuetur. Ipſum ignota non tranſeunt, occulta 


non fallunt. Eſt enim ſermo Dei vivus et efficax, penetrabiliorque omni 
gladio ancipiti: nec eſt ulla creatura inviſibilis in conſpectu ejus. 
Ipſi et coram ipſo loquimur. Sub ipſtus examine non vana aut ficta, 
ſed que veritate conſcientie ſubnixa ſunt, confidenter et liberè reſpon- 
demus; aſſerentes utique, quoniam ad ea quæ veſtra ſunt ambitionis 


ſtimulos nunquam vel momento ſenſimus. Honorem hunc nulli un- 
quam invidimus. Nulli ad hanc gratiam munere vel obſequio, gratiz 


vel favore, deſervivimus, ut ad hujus faſtigia culminis aeceſſum nobis ſa- 
crilegum, quibuſcunque modis aut adminiculis, aptaremus. Quis hoc 


melius, pater, quam vos, quis poterit liquidius eſtimare, quem ipſius eceleſie 


tunc temporis archidiaconum, et domini noſtri regis electum e milibus, 
non confiliarium ſolummodo, fed cor fuiſſe conſtat et conſilium; fine 
quo non quidem facile, ſed nec erat poſſibile, ad hæc omnino quempiam 
obtinere progreſſum ? nobis itaque quam apud vos gratiam collocavi- 
mus? num per nos, aut per alium, veſtram unquam gratiam xeniis aut ob- 
ſequiis attemptavimus, ut ad quod niſi per vos attingi non poterat in id 
ope veſtra ſublevaremur? Hinc veſtram, pater, juſtum eſt metiri pruden- 
tiam, quales nos aliis exhibuerimus, qui nec veſtre celſitudini, quam re- 
rum ſumma ſequebatur, ad turpe ſupplicare compendium, nec aliqua 
favoris gratia unquam vel in modico blandire curavimus. Rem hoc fine 
concludimus, hoc nobis onus ipfi confidenter imponimus, ut fit nobis 
illa die repoſitum, ſi nos hujus culpe conſcios in aliquo reprehendit cor 


noſtrum. Non noſtram itaque, pater, non noſtrorum in veſtra promoti- 


one repulſam planximus. Illo quidem die non noſtra querere, ſed que 
Domini noſtri Jeſu Chriſti; non nobis, ſed ejus nomini in omnibus glo- 
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riam exhiberi, toto cordis affectu deſideravimus. Attendentes rem ſecus 
fieri, condoluimus. Cernentes jus eccleſie ſubverti, fas nefasque confundi, 
montis ilius magni quem dicitis deorſum cacumen inflecti, ſponſam Chriſti 
hbertate priſtina, ſibi ſemper uſque tunc obſervata reverenter et exhibita, 
inverecunde privari, altis utique in Domino ſuſpiriis ingemuimus, et dolo- 
rum quos nunc experimur aſſiduè prelibationes et preſagia certa, quidam 
divini ſpiritus inſinuatione, multi quidem in eccleha Dei preſenſimus. 
Oportebat equidem ejus tune meminiſſe quod ſcriptum eſt, © Difficile eſt 
ut bono peragantur exitu, que malis fuerint inchoata principiis.” Ad 
ipſa quidem f recurramus initia, quis toto orbe noſtro, quis ignorat, 
quis tam reſupinus ut neſciat, vos, certa licitatione propoſita, cancellariam 
illam dignitatem multis marcarum milibus obtinuifle, et aure hujus im- 
pulſu in portum Cantuarienſis eccleſie illapſum ad ejus tandem fic regi- 
men acceſſiſſe? quam pie, quam ſanctè, quam canonice, quo vite merito 
id exigente, multis quidem notum eſt, et ſtilo quodam doloris intimi 
bonorum eſt cordibus exaratum. Diem ſuum clauſerat ille bonus et 
bone memorie pater noſter, Theobaldus eccleſie Cantuarienſis dudum 
archiepiſcopus ; et vos, qui cordis oculos in caſum hunc pervigiles minime 
claudebatis, confeſtim a Normannia celeres in Angliam reditus habuiſtis. 
Ex intervallo directus eſt a domini noſtri regis latere vir magnus, et ſapi- 
ens moderator regni, Ricardus de Luci, quem laqueis anathematis inno- 
datum hodie digne fic merito honoraſtis. Regis hic ad omnes habebat 
Imperium, ut Cantuarienſes monachi et eccleſie ipſius epiſcopi ſuffraga- 
nei vos expeterent, vos eligerent, vos in patrem et paſtorem, negotium 
nulla deliberationum mora protrahentes, aſſumerent ; alioquin iram regiam 
non unquam declinarent; verum ſe regis hoſtes et ſuorum, procul dubio, 
ipſis rerum argumentis agnoſcerent. Quod loquimur experto novimus, 
attendentes eccleſiam Dei ſuffocari graviter, ob quod in ejus libertatem 
quodammodo proclamavimus, yerbum ilico proſcriptionis audivimus, et 
exilio crudeliter addicti ſumus: nec ſolum perſona noſtra, ſed et domus 
patris mei, et conjuncta nobis affinitas, et cognatio tota. Hoc quidem calice et 
aliis propinatum eſt. Scriptum vero eſt; Leo rugiet, quis non timebit ? 
Et illud, Ut rugitus leonis, fic terror regis. Quod tanto voluntatis impetu 
precipiebat rex, quod effectum compleri tanto nuncio perurgebat, in quod 
cordis oculos vos omnes injecifle noverant, in quod omnes veltri-minis et 
terroribus, promiſſis et blanditiis, vigilanter inſtabant, quis negaret? Tor- 
renti huic voluntatis et precepti regii quis reſiſteret? Stabat regni gladius 
in manu veſtra, fi in quem torvos oculos habebatis, terribilis in hunc et 
importabilis i ire quodam velut igne coruſcans: Ille quidem gladius quem 
in lancte matris eceleſie viſcera veſtra manus paulo ante immerſerat, cum, 
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ad trajiciendum in Toloſam exercitum, tot ipſam marcarum milibus 
aperuiſtis. Qui ne limatus denuo per vos aptaretur ad vulnera, juſſis 
obtemperavit eccleſia, et, declinando que metuit, ſimulavit ſe velle quod 
noluit. O! quam longè erant omnium corda bonorum ab hoe ipſo, 
quam diſſidentia vota! Metu tamen et impreſſione completum quod 


interminatione diriflima fuerat imperatum. Sie in ovile ovium, non uti- 


que per oſtium, ſed aſcendens aliunde, introiſtis; et hoc, pater, introitu 
libertatem eccleſie, tot ſibi temporum conſervatam curriculis, ademiſtis. 
Que ſi ejus vita eſt, ut ſcribitis, ipſam utique exanimem reddidiſtis. Deus 
bone! quis horror illa die, quis omnes horror invaſit, cum prognoſticum 
illud de more conſpectum et circumaſtantium oculis eſt oblatum: illud, 
inquam, prognoſticum, quod, in futuri caſus indicium, eyangelifta Mattheo 
quaſi vaticinante, prolatum eſt! Ait enim Dominus ficulno non habenti- 
fructum, Nunquam ex te fructus naſcatur in ſempiternum: et arefacta eſt 
continuo. Oportuiſſet igitur illo die non recta mandanti principi reſpon- 
diſſe, quod oportet Deo obedire magis quam hominibus. IIlo utinam 
die corda noſtra plenè timor ejus occupaſſet, qui poteſt animam in gehen- 


na perdere, et non ſolum corpus occidere. Quod quia ſecus actum eſt, 


parit nobis enormitas hec erubeſcentiam, erubeſcentia confuſionem, con- 
fuſio penitentiam, que condignam inferet opem, ferente Domino ſatiſ- 


factionem; adeo ut in maxillis noftris juges lacrime perſeverent, donec 


convertat Dominus captivitatem Syon, et conſoletur merentes in Jeruſa- 
lem, et clementie reducat oculos in deſolatos Jeruſalem. Interim, ut 
quod actum eſt currente ſtilo proſequamur, ſublimationis veſtre quis 
fructus extiterit audiamus. A pio rege noſtro ſuſcepto regni gubernacu- 
lo, ad illum uſque diem eccleſia quidem ſancta alta. pace floruerat, ex- 
cepto quod, ut diximus, ad inſtaurandum in Toloſam exercitum manus 
veſtras nimis in ſe graves agnoverat. De cetero, ſub bono principe 


cuncta gaudebant, jocundiſſime letabantur univerſa; regnum ſacerdotio 


devotum ſanctè preſtabat obſequium, et ſacerdotio firmiſſimè fulciebatur 
ad bonum omne regis imperium. Exercebantur in eccleſid gladii duo, 
devoto Domino Jeſu famulantes obſequio. Nec ſibi ſtabant ex adverſo, 
nec tendentes in contrario repugnabant alterutro. Unus erat populus, et, 
ut ſcriptum eſt, unius labii, ſtudens peccata perſequi, gaudens vitia fortiter 
eradicari. Hec regni fuit et ecclefie pax; alterna fic gratia fovebantur, 
et unanimi voluntate jungebantur. In veſtra vero promotione gratiarum 
ſperabamus et expectabamus augmenta: et ecce, peccatis exigentibus, 
illico turbata ſunt univerſa. Virtus eſt, peccato, cum exſurgit, occurrere, 
mentiſque ſiniſtros fetus ad petram, que Chriſtus eſt, ſtatim, cum naſcun- 
tur, allidere. Oportebat itaque veſtram providiſſe prudentiam, ne diſ- 
| ſenſiones 
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ſenſiones inter regnum et vos paululum in immenſum excreſcerent, ne 


de ſcintilla tenui in multorum pernieiem tantus ignis exſurgeret. Actum 


ſecus eſt, et ob cauſas, quas enumerare longum eſt, diſſenſiones adaucte 
ſunt, inflammata eſt ira, et odium fortiter obfirmatum. Hec cauſa fuit, 


hinc emerſit occaſio, cur ad requirendas dignitates regias, et in commune 


commemorandas, ſuum dominus rex animum applicaverit et conſilium. 
Quarum obfervatio cum a nobis, et a ſuffraganeis eccleſie veſtre exigere- 
tur epiſcopis, eo quod in quibuſdam earum eccleſie Dei videbatur liber- 
tas opprimi, affenſum dare recufavimus, preterquam his que ſalvo honore 
Dei et ordine noſtro poterant obſervari. Exigebat inſtanter dominus 
noſter rex obſervationes earum abſolute ſibĩi a nobis repromitti. Sed 


quod libertati repugnabat eccleſie et domini pape fidelitati, a nobis ne- 


quaquam potuit optineri. Ob cauſam hanc coacti ſunt cetus, et eonvo- 
cata concilia. Quid memiĩniſſe opus eſt que ſunt acta Londoniis, que 


denuo Oxenefordie ? que geſta ſunt Clarendonie ad memoriam revoce- 
mus. Ubi continuato triduo id ſolum actum eſt, ut obſervandarum regni 


conſuetudinum et dignitatum a nobis fieret abſoluta promiſſio. Ibi 
quippe vobiſcum ſtetimus quem in Domini fpiritu ſtare fortiter eſtimaba- 
mus. Stetimus quidem immobiles, ſtetimus imperterriti, ſtetimus in for- 
tunarum diſpendium, in cruciatum corporum, in ſubeundum exilium, 


ſubeundum quoque, fi fic Dominus permiſiſſet, et gladium. Quis un- 


quam pater filios in ſua plus habuit confeſſione concordes ? quis unquam 
plus unanimes? Incluſi eramus omnes conclavi uno. Die vero tertio, 
cum jam regni principes et omnes quidem nobiles in ſummas coleras ex- 
arſiſſent, facto quidem fremitu et ſtrepitu, conclave quo ſedebamus in- 
greſſi, rejectis palliis, exertiſque brachiis, nos taliter allocuti ſunt, . Atten- 
dite, qui regni ſtatuta contemnitis, qui regis juſſa non ſuſcipitis. Non 
noſtre ſunt manus iſte quas cernitis, non noſtra brachia, non hec de- 
mum corpora noſtra: Verum domini noſtri regis hec ſunt, ad omnem 
ejus nutum, ad omnem ejus ulciſcendam injuriam, ad omnem ejus vo- 
luntatem, quecunque fuerit, jam nunc applicari promptiſſima. Ipſius 
mandatum, quodcunque fuerit, ex ſola nobis voluntate ejus erit juſtiſſi- 
mum. Revocate conſilium, inclinate animos ad preceptum, ut declina- 
tis, dum fas eſt, quod jam non poterit evitari periculum.” Quid ad hec? 
Quis fugit? Quis terga vertit? Quis animo fractus eſt ? Veſtra nobis 
exprobratur epiſtola, quod in die belli converſi ſumus, quod ex adverſo 
non aſcendimus, quod nos murum pro domo Domini non oppoſuimus. 
Judicet Dominus inter nos: Ipſe judicet ob quem ſtetimus, ob quem ad 
minas principum flecti nequivimus: Judicet ipſe quis fugerit, quis in 


bello deſertor extiterit. Stetit procul dubio vir nobilis, et ſpiritüs in Do- 


mino 
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mino conſtantiſſimi, Wintonienſis Henricus, Stetit Elienſis Nigellus, 
Stetit Lincolhnienſis Robertus, Cyceſtrenſis Hylarius, Sareſberienſis Joce- 
linus, Exonienſis Bartholomeus, Ceſtrenſis Ricardus, Wigornienſis Ro- 
gerus, Herefordenſis Robertus, Londonienſis Gillebertus. His omnibus 
percuſſor defuit. Hii itaque, temporalia reputantes ut ſtercora, pro Chriſto 
et ecclefia expoſuerunt ſe et ſua. Dicatur itaque quod verum eſt; fiat 
ſub ſole quod preſentibus nobis et cernentibus actum eſt. Terga dedit 
dux militie, ipſe campi ductor aufugit; a fratrum ſuorum collegio ſimul 
et conſilio dominus Cantuarienſis abſceſſit, et, tractatu ſeorſum habito, ex 
intervallo reverſus ad nos, in hec verba prorupit. Eſt domini mei voluntas 
ut pejerem, et ad preſens ſubeo, et incurro perjurmm, ut potero penitentiam 
acturus in poſterum. Auditis his, obſtupuimus, et, mutuis herendo con- 
ſpectibus, ad lapſum hunc, a ſummo, ut eſtimabamus, virtutis et conſtantie 
viro, ſuſpirantes ingemuimus. Non eſt apud Dominum Eſt et non; nec 
ejus ſperabamus fic moveri poſſe diſcipulum. Languente capite languent 
cito cetera membra, et ipſius infirmitas ad cetera ſtatim membra dilabi- 
tur. Ipſe quod exigebatur annuens, et dignitates regias et antiquas regni 
conſuetudines, antiquorum memoria in commune propoſitas et ſcripto 
commendatas, de cetero ſe domino noſtro regi fideliter obſervaturum in 
verbo veritatis abſolute promittens, in vi nobis obedientie precepit, ſpon- 
ſione ſimili nos obligare. Sopita eſt hoc fine contentio. Sacerdotio fic 
eſt pax conciliata cum regno. Deſcendit Iſrael in Egiptum, unde cum 
multa gloria legitur poſtmodum aſcendiſſe. Nobis quoque ſpes magna 
reſederat, id quod dominus noſter rex ad tempus ira motus exegerat, 
ſedato ipſius animo, ad Dei gloriam et ipſius honorem, in bonum denuo 
efle reformandum. Invidit paci tenere pacis ille turbator priſtinus: et 
qui, procellis enavigatis, ſperabamus tenere tum portum, aquilonis ecce 
flatibus compellimur in profundum. Recens erat illa in verbo veritatis 
regi facta promiſſio, vos niſi ab eo impetrata licentia non diſceſſurum a 
regno. Scriptum eſt, Verba ſacerdotis comitem ſemper habeant 
veritatem.“ Illud quoque, © Quod quis dicit veritati debet, et quod 
«« promittit fidei.“ Emenſis tamen diebus paucis, ventis vela commi- 
ſiſtis, et egreſſum a regno, rem rege penitus ignorante, procuraſtis. Quo 
audito, nemo rege plus ſtupuit, nemo plus doluit. Stupuit non eſſe 
completum quod fuerat a pontifice quaſi juramento promiſſum. Doluit 
in ſe grave ſeiens ſcandalum ſuſcitari, et illeſam hactenus opinionem ſuam 
ex fuga hac apud gentes et regna graviſſime laceſſiri. Quid enim veritatis 
ignari, quid poterant ex his aliud ſuſpicari, quam regem regie pietatis 
immemorem in tyranni rabiem exarſiſſe, et odio Chriſti miniſtrum ejus 
a gegno ſuo et dominationis ſue finibus expuliſſe? Mallet in carne ſua 
manu 
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manu veſtrã vulnus graviſſimum excepiſſe, quam hoc fame ſue diſpen- 


dium toto orbe Chriſtiano per vos et veſtros incurriſſe. Quid plura ? 
Aquilone vela perflante completa fuiſſet jam navigatio, niſi flatu meliore 
ceptis Auſter obſtitiſſet. Quo flante proſpere, navis ad litus, unde ce- 
pit navigare, perducta eſt. In manus itaque regis cum vos rei deduxiſ- 
ſet eventus, nunquid iram ſecutus, aut potentiam, in vos aut exceſſit 
opere, aut eſt quicquam locutus aſpere? Abſit. At benigne ſuſceptum 
et veneratione quam decuit honoratum remiſit ad propria, et vos in regno 
manere, commiſſam vobis eceleſiam regere, animi veſtri dilectionem ect 
dulcedinem ſibi rebus ipſis oſtendere, humiliter et benigne ſupplicando 
commonuit. Vix Auſter detonuerat, et jam Circius fulminabat; motus 
animorum vix utrimque reſederant, et ecce de novo emerſit unde fer- 
ventius ebullirent. Perlatum eſt ad vos mandatum regium, ut cuidam 


regni nobilium, ſuper predio quod a veſtra vendicabat eceleſia, quod juſ- 


tum foret exhiberetis. Qui poſt ſtatutos dies ad regem reverſus aſſeruit, 
ſe penes vos juſticiam aſſequi nequiviſſe, et ſe id ipſum, juxta regni ſta- 
tuta, coram vobis, ſuo congruoque teſtium-juramento, comprobaſſe. Quo 
regem proſequente diutius, et ſuper. exhibenda fibi juſticia quotidie ſup- 


plicante, domini noſtri regis ad vos eſt emiſſa citatio,. ut ſtatuto die ſe veſ- 


tra ſublimitas ſibi exhiberet, ut quod ipſo mandante non egerat, eo cog- 
noſcente litemque judicio dirimente compleret. Non eſt a vobis hee 


admiſſa citatio, verum vos in hoc ſibi minime pariturum declaravit a vobis 
ad ipſum. delegata reſponſio. Arbitratus hoc ipſo dominus rex juri ſuo 
detrahi graviter et. poteſtati, eccleham. regni. juſſit ad concilium Nor+- 
hamtoniam convocari. Convenit populus ut vir unus; et affidentibus 
ſibi quorum id dignitati congrudbat et ordini, quod dictum eſt. ſuper ex- 
ſpreto mandato ſuo in querelam adverſus vos, uſus, qua decuit, modeſtia 


et venuſtate, propoſuit. Porro quod intendit, fratrum veſtrorum non 


expectato vel expetito conſilio, veſtra in continenti confeſſio confirma- 


vit; adjiciens vos ob id non paruiſſe mandato, quod Johannes ille, qui 


regis ad vos mandatum pertulerat, in veſtra preſentia, non evangelio, ſed 
tropario quodam propoſito, juraviſſet. Eſt itaque dictum in commune, 
cauſam non eam eſſe, ob quam mandatum regium oportuiſſet omiſiſſe: reg- 


nique fore conſuetudinem in offenſis hujuſmodi mulctà pecuniaria ſuam 
rem taxante miſericordia placari regem. Paruit regie ſublimitas veſtra 
ſententie, ad plenum cavens ſuper judicati ſolutione. Veſtram tamen 


non latebat prudentiam decretum illud apoſtolicum, quod in hunc modum 
expreſſum eſt, «© Nullus epiſcopus, neque pro civih, neque pro crimi- 
aalt cauſa, apud quemvis judicem, five civilem, five militarem, producatur 


vel exhibeatur.“ Et illud, « Clericus apud ſecularem judicem, ſi pul- 
ſatus 
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quam plurium in hoc conſentit opinio, ut, ob. ſacramenti reverentiam, 
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ſatus fuerit, non reſpondeat aut proponat. Et illud Gelaſii pape ad Elpidi- 
um epiſcopum, Quo auſu, qua temeritate reſcribis ad Ravennam te pa- 
rare proficiſci, cum canones evidenter precipiant, nullum omnino pontifi- 
cum, niſi nobis ante viſis aut conſultis, ad comitatum debere contendere.” Sed 
hec altiori forte ſcientia et ſpiritu clariore diſcernitis ; et quia regem unctio 
divina ſanctificat, ungitur ei manus in ſanctitatem operum, brachiorum 
nexus in caſtitatem complexuum, pectus in cordis munditiam, ſcapule in 
laborum pro Chriſto tolerantiam, criſmate caput infunditur, ut ſecundum 
Chriſtum, a quo criſma dictum eſt et ejus nomine conſecratum, apto ſem- 
per moderamine ſtudeat ſibi credita diſpenſare, ipſum a ceteris ſecernitis, 
et judicem, non ſecularem tantumodo, ſed et eccleſiaſticum reputatis. Ad 
quod roborandum, id fortaſſe proponitis, quod imperiali judicio papa 
Leo quartus emendare voluit, fi quid in ſubditos injuſte commiſit, Ludo- 
vico Auguſto fic ſcribens: . Nos ſi incompetenter aliquid egimus, et in 
ſubditis juſte legis tramitem non conſeryavimus, veſtro aut miſſorum 
veſtrorum cuncta terminentur examine; ne fit in poſterum quod indiſ- 
cretum valeat permanere.” Si vobis mens iſta eſt, diſcretioni veſtre 


regem eſtiment, non omnes, ſed quas diſtinguunt, eccleſie et perſona- 
rum eccleſie cauſas oportere diſcutere, et regie juriſdictionis examine 
terminare. Habet enim eccleſia quedam divino tantum jure, quedam, ut 
teſtantur, humano. Gradus eccleſiaſticos, ordines ſacros, et dignitates hiis 
coherentes et poteſtates, divino tantum jure ſortitur. Unde ſi baptizat 
aut conſecrat, ſolvit aut ligat, predicat et informat, hec tantum ſpiritua- 
lia ſunt, collata deſuper ab homine in hominem, non hominis dono, ſed 
divino intus operante ſpiritu, propagata. Hunc fibi nemo ſumit hono- 
rem, fed qui vocatur a Deo, tanquam Aaron. Affectaverunt hac Cho- 
raſh, Dathan, et Abiran, a Domino non vocati, et inaudita morte perie- 
runt. Inmiſcentes ſe ſacrificiis Jeroboam et Ozias, alter manus aridi- 
tate, alter lepra, percuſſi ſunt. Eft igitur in his omnibus ſacerdos 
quilibet, ut pater, ut paſtor, omni rege ſuperior: rex, ut filius, ut 
diſcipulus, longe inferior eſtimatur. Si itaque rex delinquat in Deum, 
imitando Theodoſium, conciliari ſtudeat opera ſacerdotum. Si ſacerdo- 
tes ſe accuſent alterutro, hec ſuo rex non uſurpet juſticio; ſed, ne patrum 
verenda conſpiciat, incedens retrorſum queque hujuſmodi pallio laudis 
operiat. Sunt et eccleſie corporalia quedam divino tantum jure poſſeſſa. 
In. his decime numerantur, oblationes, et primitie, que ſegregando ſi- 
bi fanctificavit dominus, et in uſus fibi miniſtrantium eterna lege ſancivit. 
Que quia divino tantum jure percipit, ad cognoſcendum ſuper his po- 
teſtas ſe regia non extendit. Humano vero jure multa poſſidet, que 82 

| vel 
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vel ſibi ſunt hominum donatione conceſſa, non id precipiente Domino, vel 
legem ſuper hoc ſtatuente, ut jam non Levitica ſolum portione fit limi- 
tata, verum donis eximiis et poſſeffionibus ampliata. Tranſtulerunt ad 
eam ampla ſua patrimonia reges, tranſtulerunt electi principes, ut jam 
ſit etiam corporaliter impletum, quod de filiis eccleſie dudum eſt pro- 
pheti vaticinante predictum; * Fortitudinem gentium comedetis, et in 
gloria eorum ſuperbietis.” Et illud ; © Ut det illis hereditatem gentium. 
Item Yſaias, © Dilata tentorium tuum ; longos fac funiculos tuos ; ad 
dextram et ad levam dilataberis.” Vetus quidem habet hiſtoria, in 
opus illud tabernaculi antiquum illum populum ei devotione contuliſſe 
donaria, ut compulſi artifices dicerent Moyſi, Plus offert populus quam 
neceſſe eſt. Quorum quantacunque devotio, filiis tamen gratie non equa- 
tur, quibus ſepenumero ſatis non eſt donare ſingula, niſi ſupererogent 
univerſa. Eſt vero cuique hberum, cum transfert donando quod ſuum eſt, 
donationi conditionem quam velit annectere, quantum nec legibus nec 
bonis conſtat moribus obviare. Hanc itaque donationi regum conditi- 
onem annexam eſtimant, hoc conſuetudine tot temporum obtinente cur- 
riculis affirmant, ut regibus eccleſie militaria, et annexa prediis alia 
quedam perſolvant obſequia, et poſſeſſiones ipſas a regibus, perſone ſue 
principaliter hominio, et fidelitate, preſente evangelio, promiſſa, recog- 
noſcant. Sic 1gitur eccleſie geminata poteſtas eſt, ut hinc regi celeſti 
ſerviat, hinc terreno principi quod ad eos ſpectat exhibeat. Ejuſque 
miniſtros efficit poteſtas, hinc a Deo collata, pontifices, hinc a rege ſuſ- 
cepta, comites aut barones. Poteſtas hec eſt qua magnum in palatio 

obtinet eccleſia principatum, cum in omnibus regni judiciis, preterquam fi 
de vite periculo tractetur aut ſanguine, locum habeat ipſa precipuum. 
Hec regi nos obligant, (ut affirmant) ut ab ipſo citati debeamus aſſiſtere, 


ct ſingulorum cauſas univerſi diſcutere et judicare. Nam qui in his que 


ad Deum ſunt gradu quodam diſtinguimur, ut ſuperiores quidam, infe- 
riores alli, reputemur et ſimus, nos in hoc pares eſtimant, ut fi de fun- 
dis ad eccleſiam liberalitate regia devolutis, inter nos, aut in nos, fuerit 
oborta contentio, apud regem que ſpectant ad ſingulos univerſorum de- 
finiat pronunciatio. Nec mirum fi patrem teneat a filio lata ſententia, et 
cum hominio fidelitas reverenter exhibita. Cum fit igitur a Deo gemina 
poteſtas, hinc ſacerdotalis, hinc regia; utramque ſecundum quid pre- 


elle alteri, et ab alteri ſecundum quid poſſe judicari, patrum auctoritate 


confirmant, ut fit regum et preſulum viciſſitudo hec, qui ſe viciſſim ju- 
dicant et judicantur a ſe, forte quoddam caritatis vinculum, reverentie 
debitum, et utrique neceſſitudo quedam conſervande pacis ad alterum. 
Hec et his altiora conſiderans, regem, quaſi precellentem, prout monet 
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canibus ceteriſque curie jocundis ufibus cito quis aſtaret altaribus, et epi- 
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apoſtolus, honoraſtis, et ejus parendo ſententie rectè judicem agnoviſtis, 
ſibique ſervando quod ſuum eſt, ipſum, in his que ad Deum ſunt, veſtre 
parere ſublimitati prudenter et providè monuiſtis. Omni humane cre- 
ature propter Deum ſancta ſe ſubmittat humilitas, et quo ſe dejicit in- 
ferius, eo, juxta verbum Domini, meretur altius et glorioſius exaltari. 
Atque in his utinam humilitatis finibus res ipſa tota reſediſſet, et, cum à 
vobis quedam debita repoſceret Dominus noſter rex, cum de ſummà pe- 
cunie, quam in manu veſtra ex caducis quibuſdam excreviſſe memorabat, 
quod jus dictaret id ſibi ſolum peteret exhiberi, ad declinandum regalis 
curie judicium tunc fe veſter minimè zelus erexiſſet. Nam quid pote- 
rat inferre periculi danda ſuper hac petitione ſententia? Ad regimen 
eccleſie vos a curia transferri voluit, et ab ipfius nexibus hoc ipſo vos, 
ut plures opinantur, abſolvit. Quod fi ad debita minime referendum 
eſt, ut evectus loco fic abſolvatur a debito, poterat negotium per excep- 
tionem in rem verſum plurimum expediri; et, fi quid compoto nequi- 
viſſet includi, irate magis repetenti ſua quam avide, de reliquo poterat 
ſatiſdari; et civilis hec cauſa, abſque hoc rerum turbine, pace poterat 
honeſtiſſimã terminari. Sed inauditum dicitis, ut in regis curia Cantu- 
arienſis unquam compelleretur ad talia. Et id dixeritis inauditum, offi- 
cialem curie repentino tranſitu ad illam ecclefiam unquam hactenus fic 
aſcendiſſe, ut hodie quis curiam, cras diſpenſaret eccleſiam, ab avibus et 


ſcopis totius regni ſpiritualia miniſtraret et ſacerdotibus. Uſus igitur in 
diverſa tendente conſilio, domum regiam, crucem geſtans in manibus, 
introiſtis, et execrande cujuſdam malitie ſuſpectum regem omnibus 
ilico reddidiſtis. At ejus innocentiam ſummis efferenda preconiis pati- 
entia declaravit. Illationem crucis adverſum ſe etſi moleſtè tulerit, fines 
tamen regie modeſtie non exceſſit. Non ira motus efferbuit, non verbo 
malignatus aut opere, cauſam, quam ſua repetens intenderat, fine ſtuduit 
juſticie debito terminare. At, declinando judicium, ad dominum papam 
appellaſtis, et, ſicut in ingreſſu, fic in egreſſu veſtro, ſummam regis man- 
ſuetudinem et tolerantiam vobis obſervate pacis indiciis agnoviſtis. 
Nam ut, in Abſalonem prodeunte exercitu, paterna pietas exclamavit : 
« Servate mihi puerum Abſalon, fic, ejus mandato, voce ſtatim preco- 
naria cunctis innotuit, ut ſiquis vobis aut e veſtris cuiquam moleſtus exiſ- 
teret ultore gladio deperiret. Addidiſtis ad hæc, ut, tanquam vitæ veſtre 
vel ſanguini machinarentur infidias, fuga nocte init, - mutato habitu, poſt 
latitationem aliquantulam, a regno clam tranſmeaſtis, et nemine proſe- 
quente, nullo vos expellente, extra dominationis ſue loca, in regno vobis 
altero ad tempus ſedem elegiſtis. Inde navem diſponitis gubernare, 
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quam in fluctibus et tempeſtate, ſubducto remige, reliquiſtis.  Hinc nos 
veſtra jubet autoritas, et hortatur, ut convertamur ad vos et ſalvi ſimus, ut 
veſtris inherendo veſtigiis pro Chriſto mortem ſubeamus, et pro libe- 
randã ipſius ecclefia animas ponerenon metuamus. Et utique {i atten- 
damus quanta nobis promittantur in celis, debeant animo vileſcere que- 
cunque poſſidentur in terris. Nam nec lingua dicere nec intellectus 
capere valet illa ſuperne civitatis quanta ſint gaudia ; angelorum choris 
intereſſe, cum beatiſſimis ſpiritibus glorie conditoris aſſiſtere, preſentem 
Dei vultum cernere, nullo metu mortis affici, incorruptionis ſue mune- 
re perpetuo gloriari ! Paſſiones hujus temporis minime condigne ſunt ad 
futuram gloriam que revelabitur in ſanctis; et quod modo leve eſt et 
momentaneum tribulationis ſupra omnem modum eterne glorie pondus 
operabitur in electis. Hec noſtris jamdiu ſenſibus inſederunt, noſtra jam- 
diu ſtudia hec poſt ſe promiſſa traxerunt. Caput utinam, quod mihi 
ſcapulis inſidet, lictoris gladius projeciſſet in medium, dum tamen legiti- 
mo Deoque placito certamine decertaſſem. At martyrem non pena fa- 
cit, ſed cauſa. Dura ſanctè perpeti, gloria eſt : improbe pertinaciter, 
ignominia. Pro Chriſto ſubire gladium, conſummata laus eſt et victo- 
ria; hunc in ſe temere provocare, late patens inſania. Et ſi veſtra, 
pater, non ſolum dicta, verum facta penſemus, in mortem nec temere 
nec leviter impingemus. Nam genu Clarendone curvando, fugam Nor- 
hamtone ineundo, mutato ad tempus habitu deliteſcendo, a regni fini- 
bus clam emigrando, quid actum eſt? quid hæc agendo procuraſtis, 
niſi quod mortem, quam nemo dignabatur inferre, tam ſolicitè decli- 
naſtis? Nos igitur ad mortem qua fronte pater invitaſtis, quam vos et 
formidaſſe et fugiſſe indiciis tam manifeſtis toti mundo luce clarius oſten- 
diſtis? Que vos ſuadet caritas nobis onus imponere quod abjeciſtis? 
Gladius nobis imminet quem fugiſtis, in quem fundum jacere, non di- 
micare cominus, elegiſtis. Ad ſimilem forte fugam nos invitaſtis. At 
nobis mare clauſum eſt, et poſt diſceſſum veſtrum naves nobis ſunt om- 
nes et portus inhibiti. Inſule terrarum clauſtra regum fortiſſima ſunt, 
unde vix evadere vel ſe quis valet expedire. Si nobis pugnandum eſt, 
de proximo contendemus : ſi cum rege pugna conſeritur, unde percutic- 
mus gladio nos ibi gladius repercutiens inveniet. Unde vulnus inflige- 
mus vulnera declinare nequibimus. Et annui veſtri redditus nunquid 
vobis tanti ſunt, ut fratrum veſtrorum ſanguine vobis hos velitis adquiri? 
At Juda reportante pecuniam, hanc Judei reſpuerunt, quam ſangui- 
nis eſſe pretium agnoverunt. Sed aliam nobis cauſam fortaſſe proponitis. 
—Paululum itaque divertamus, ut mortis nobis ſuadende cauſam plenius 
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attendamus. Gratias Domino, Nulla penes nos eſt de fide contentio, de 
facramentis nulla, nulla de moribus. Viget recta fides in principe, viget in 
prelatis, viget in ſubditis. Omnes fidei articulos regni hujus eccleſia 
ſane complectitur. A ſummi pontificis obedientia preſentis ſchiſma- 
tis inſania nemo dividitur. Eccleſie ſacramenta venerantur omnes et 
excolunt. Suſcipiunt in ſe, et aliis pie ſanteque communicant. Quod ad 
mores, in multis quidem offendimus omnes: Errorem tamen ſuum nul- 
lus prædicat aut defendit; verum penitentie remedio ſperat poſſe dilui 
quod admittit. Tota igitur in regem eft et de rege contentio, ob quaſdam 
conſuetudines, ſuis predeceſſoribus obſervatas, [ut aſſerit } et exhibitas, quas 
ibi vult et expetit obſervari. Super hoc a veſtra ſublimitate commonitus 
non deſiſtit a propoſito, non renunciat us que formavit antiquitas et 
longa regni conſuetudo. Hec eſt cauſa cur ad arma decurritis, et in 
ſanctum caput et nobile gladium librare contenditis. In quo refert 
plurimum quod has iþſe non ſtatuit, fed, ut tota regni teſtatur antiquitas, 
fic eas repperit inflitutas. Nam difficilius evellitur quod altius radicatur. 
Heret planta tenacius que ſuas in altum jam diu radices immiſerat ; 
quam ſi quis transferre deſiderat, non viribus evellenda eſt, ne protinus 
exareſcat. Circumfodienda eſt prius, et humus eſt ejicienda; denudan- 
da radix undique, ut fic prudens expleat diligentia quod vis commode 
non expleret, incompetenter adhibita. A bonis exempla ſumenda ſunt, 
et, cum tractantur hujuſmodi, ipſorum ſunt opera diligentius attendenda. 
Predeceſſor veſter ille pater Auguſtinus multa a regno hoc extirpavit 
enormia, et ipſum regem fide illuminans pravas ab eo conſuetudines, 
non quidem paucas, eliminavit, non maledictis equidem, ſed benedi- 
cendo potius et predicando, exhortando ſalubriter, et potentum animos 
ad bonum fortiter inclinando. Cremenfis ille Johannes, diebus noſtris, 
in partes has a ſanctà Romana eccleſia directus, regni conſuetudines, in 
quibus jam ſenuerat, immutavit : quod non maledictis aut minis, fed 
doErina ſana et exhortationibus ſanctis optinuit ; benedicendo ſeminavit, 
de benedictionibus et meſſem fecit. Hi, fi ad arma decurriſſent, nihil 
aut parum profeciſſent. A pio Francorum rege, optatà diu prole ſibi 
jam concefla divinitus, nuper illi regno multa ſunt remiſſa gravamina, 
que firmaverat antiquitas hactenus inconvulſa. Hec, ſuggerente, ut au- 
divimus, eccleſha, et monente, non electum principem minis impetente, 
ſublata ſunt. Que denique, quanteve dignitates, libertates, immunitates, 
poſſeſſiones, eccleſie Dei, a piis regibus, orbe toto, pietate ſold, non 
maledicti neceſſitatate, collata fint, quis valeat explicare ! Utique tempus 
id volentem explicare deficiet. Hec namque regum eſt laude digna 
nobilitas: Ab ipſis ſupplex optinet, quod erectus in minas nullis un- 
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quam conatibus optineret. Ipſis nummi pretium tam reputatur vile 
quam exiguum. Quod fi vi quiſque violenter intenderet, magnos in re 
modica rei ſue defenſores ſpe cito fruſtratus agnoſceret. Hec itaque, 
non fervore novitio, ſed maturo fuerant attendenda confilio. Erant 
fratrum veſtrorum et aliorum plurium in his exquirenda conſilia, atten- 
denda patrum prudentum opera, cum incommodis eccleſie penſanda 
commoda, et hec tum demum danda forte ſententia, cum jam foret 
ſpes nulla ſupereſſe remedia. Que, profecto, cum datur juxta ſacrorum 
formam canonum, attendendum eſt in quem detur, cur detur, quo- 
modo detur, an expediat eccleſie quod detur, et obfuturum fibi fi 
non detur. Is vero quem impetitis, (ut nota vobis referamus) nun- 


quid non ipſe eſt quem dulciſſima pignora, nobiliſſima conjux et ho- 


neſta, ſubjecta ſibi regna quam plurima, amicorum cetus et ſuis obſe- 
quentium nutibus tot populorum agmina, mundi queque pretioſa, vix 
detinent, vix blandiendo perſuadent, quin, ſpretis omnibus, poſt cru- 
cem ſuam portantem Dominum Jeſum nudus exeat, et paupertatem con- 
templando quam ſubiit, id facto ſtudeat implere quod docuit ipſe dicens, 
« Qui non bajulat crucem ſuam et venit poſt me, non eſt me dignus.” 
Hec mentis ejus obſtinatio eſt, hec maledictis opprimenda crudelitas, 
hec in eccleſia Dei toto orbe declamata malignitas? In hune fi male- 
dicta congeſleritis, partem ſui nobiliſſimam ſuis led jaculis eccleſia recte 
condolebit. Ipſo namque vulnerato, leſam ſe, non filiorum paucitas, ſed 
populorum ampla numeroſitas, ingemiſcet. In hoc vero ſacra fic docet 
auctoritas. In ejuſmodt cauſis, ubi per graves diſſentionum ſciſſuras 
non hujus aut illius eſt hominis periculum, ſed populorum ſtrages jacent, 
detrahendum eſt aliquid ſeveritati, ut majoribus malis ſanandis caritas 
ſincera ſubveniat: Et iterum, Non poteſt eſſe ſalubris a multis cor- 
rectio, niſi cum ille corripitur qui non habet ſociam multitudinem.” Me- 
dico namque quis aſcribit induſtrie, ut vulnus unum ſanet, aliud longe 
majus, longe periculoſius, infligat * Difcretioni quis attribuat, ob quedam, 
que poterunt et levius et expeditius- optineri, cccleſiam tic deſerere, in 
ptincipem exurgere, et eceleſic totius regni conculia pace, anmarum in 
ſubditis corporumque periculz non curare? Auguſtinus ceſit: Ambro- 
ſius ecclefiam deſerere non approbavit. Nam quid a bono principe ve{- 
tra pater prudentia poterat non ſperare, quem divino compunctum 
ſpiritu in Chriſtum adeo noverat anhelare? Ille conſuc tudines, tempora- 
lis commodi nil prorſus ſibi conferentes quanti ſibi ſunt, cui ipſa mundi 
gloria, quantamcunque fe offerat, jam tota fere viluit, et a cordis ſui 
deſiderio tam procul eſt, ut Domino loquens ſepius dicat quod ſcriptum- 
eſt, Infigne mei capitis adi, Domine, tu ſcis*ꝶ. Nunquid non hic fovendus 
* This alludes to the Vow the King had made never again to wear his Crown. 
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erat, et in ipſo nidificanti columbe ſancte dimittendus, donec plenè 
formatus in ipſo Chriſtus occulta ejus in lucem traheret, produceret, et 
libertates eccleſie, non tantum has de quibus agitur, ſed et longe propen- 
ſiores, ipſe, quaſi manu propria, diſtribuerit? In his quidem quod ſcimus 
loquimur, quod novimus id confidenter aſſerimus. Conſuetudines, in 
quas plus candeſcitis, dominus noſter rex jam pridem penitus expreviſ- 
ſet, ſi non hoc propoſitum duo graviter impediſſent: Unum, quod 
ſibi timet dedecori, a patribus ad fe devoluto regno, diebus ſuis, ſub- 
trahi quicquam vel diminui: Alterum, fi quid remittat ob Dominum, 
erubeſcit, ut hoc ſibi vi reputetur extortum. Primum tamen illud jam 
ſanctitatis pede calcaverat, et ipſum in hoc Dei timor, innata bonitas, 
domini pape ſancta monitio, multorumque in hoc ſupplicatio con- 
tinuata produxerant, ut, ob ejus reverentiam, per quem ultra om- 
nes ſuos patres longe magnificatus eſt, eccleſiam Dei convocare et regni 
conſuetudines, que gravamen ſibi noſcerentur inferre, multa devotione 
ſpiritüs, immutare vellet ultroneus et corrigere. Et, ſi penes vos cepta 
perſeveraſſet humilitas, ecclefiam Dei in regno exhilarafſet jam diffuſa 
late jocunditas, Nam finem, in quem tenditis, vicerat jam ſupplicatio, 
cum male totum impedivit a vobis orta recens turbatio. Nam, cum ſuis 
nondum Britannia titulis acceſſiſſet, et levaret in eum uſque tunc indo- 
mita gens illa calcaneum, cum produceret in turbatores pacis exercitum, 
terribiles in illum literas, devotionem patris, modeſtiam pontificis, mini- 
mè redolentes, emiſiſtis; et quod ſummi pontificis admonitio, multorum- 
que elaboraverat ſupplex et intenta devotio, ſuſpirando minas- ilico ſuſtu- 
liſtis, et tam regem, quam regnum, in ſcandalum cunctis retro actis fere 
- gravius impuliſtis. 

Avertat Deus finem, quem, negocio fic procedente, metuimus; qui 
ne noſtris erumpat temporibus, ob honorem Dei et ſancte ecclefie reve- 
rentiam, ob veſtrum (fi placet) commodum, ob pacis commune bonum, 
ob minuenda ſcandala, et que turbata ſunt ad pacem, juvante Domino, 
revocanda, ad dominum papam appellavimus, ut veſtri curſis impetum 
vos in regem prone rapientis et regnum, ad tempus ſaltem cohibeamus. 
Qua in re bonum eſt, ut intra fines modeſtie veſter ſe velit zelus cohibere, 
ne, ut regum jura ſubyertere, debitam quoque fic domino pape reve- 
rentiam, appellationes ad ipſum interpoſitas non admittendo, nimis e 
ſublimi ſtudeat exinanire. Quod fi placet advertere, ad Zacheum non 
divertiſſe Dominum, niſi cum de ſicomoro jam deſcendifſet, deſcenderis 
forſitan, et quem minis exaſperaſtis verbis aliquando pacificis mitigare 
ſtuderetis, non ſolum exigendo, ſed et ſatisfactionem humilem, etſi 
forte injuriam paſſus, offerendo. Puerum apoſtolis propoſuit exemplo 

Dominus, 
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Dominus, qui leſus non iraſcitur, injurie cito non meminit, nec quic- 
quam malicioſe molitur, dum magna non affectat, ſibi totum hoc innocen- 
tis vite remedio viteque jocunditate pleniſſima recompenſat. Singulare 
itaque virtutis exemplar ipſe eſt, qui ſe crucifigentes abſolvit, qui lata 
caritate perſequentes et odientes. amari precipit, et, ſi peccet frater in nos, 
veniam non ſolum ſepties, ſed et ſeptuagies ſepties, imperat impertiri. 
Iſta quid non poſſet humilitas ? apud dominum noſtrum regem quid non 
optineret viarum iſta perfectio? Callis iſte rectus eſt, ad pacem recte 
perducens, quem pater cum intraveritis, pacem ilico apprehendetis, et 
diſperſis triſtitie nebulis, cuncta pace, gaudio cuncta replebitis, et a rege 
piiſſimo dominoque noſtro kariſſimo, non ſolum que ad preſens petitis, 
ſed et longe majora his, Domini ſpiritu cor ejus accendente, et in amo- 
rem ſuum ſemper dilatante, feliciter optinere poteritis. * 


Ne IV. 


E Pt it. cxxvi. Lib. i. Thome Cantuarienſi Archi-epiſcopo Clerus 
Angliæ. 

Venerabili Patri et Domino Thome, Dei gratia, Cantuarienſi Archi- epi- 

ſcopo, ſuffraganei ejuſdem ecclgſiæ Epiſcopi, et Perſonæ per eorundem 


Diæcęſes locis varns conſtitute, debitam ſubjeclionem et obedientiam. 


UVA veſtro, Pater, in longinqua diſceſſu, inopinata rei ipſius novi- 
tate turbata ſunt, veſtra ſperabamus humilitate et prudentia in 
pacis priſtine ſerenitatem, cooperante Det gratia, revocari. Erat quidem 


nobis ſolatio, quod poſt diſceſſum veſtrum, ad omnes ilico fama divul- 


gante pervenit, vos tranſmarinis agentem nil altum ſapere, vos in Do- 
minum noſtrum Regem aut Regnum ejus nulla machinatione inſur- 


gere, ſed ſponte ſuſceptum paupertatis onus cum modeſtia ſuſtinere; 


lectioni et orationi inliſtere, preteritorumque jacturam temporum je- 
juniis, vigiliis, lacrymiſque redimere, et ſpiritualibus occupatum ſtudiis 
ad perfectionis apicem beatis virtutum incrementis adſcendere. Ad pa- 
eis bona reformanda vos ſtudiis hujuſmodi gaudebamus inſiſtere, ex qui- 
bus ſpes erat vos in cor Domini noſtri Regis hanc poſſe gratiam deſuper 

The foregoing Letter is here miſplaced, it's proper place being after Epiſt. cviii. 1, 1. E Codice 
Vaticano, to which it is an anſwer. The accents denoting the Ablative Caſe are not in the Manuſcript, 
but are added here to help the Reader, as there is ſome obſcurity in the ſtyle of the letter, and from 


the old ſpelling of the Manuſcript. The following letters are taken from the printed Bruflels Edition 
of Becket's Letters after the Vatican Manuſcript. 
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evocare, ut vobis iram Regia pietate remitteret, et illatas in diſceſſu et 
ex diſceſſu veſtro injurias ad cor de cztero non revocaret. Erat Amicis 
veſtris et Benevolis ad ipſum aliquis, dum hæc de vobis audirentur, ac- 
ceſſus, et ob conciliandam vobis gratiam ſupplicantes benignè quandoque 
ſuſtinuit. Jam verò quorundam relatione didicimus, quod ad memo- 
riam anxiè revocamus, vos ſcilicet in eum comminatorium emiſiſſe, quo 
ſalutationem omittitis, quo non ad obtentum gratiæ conſilium preceſve 
porrigitis, quo non amicum quid ſentitis aut ſcribitis, ſed intentatis minis 
interdictum aut præciſionis elogium in eum jam dicendum fore multi ſe- 
veritate proponitis. Quod fi quam dure dictum eſt, tam fuerit ſevere 
completum, quæ turbata ſunt non jam ſperamus ad pacem redigi, ſed in 
perenne quoddam odium et inexorabile pertimeſcimus inflammari. Re- 
rum verd finem prudentia ſancta conſiderat, dans operam ſollicitè, ut 
quod prudenter inchoat, bono quoque fine concludat. Advertat itaque, 
ſi placet, diſcretio veſtra, quò tendat, an conatibus hujuſmodi queat 
finem obtinere, quem optat. Nos quidem his auſis à ſpe magna ceci- 
dimus, et qui pacis obtinendæ ſpem quandoque concepimus, ab ipfis 
jam ſpei liminibus gravi quidam deſperatione repellimur. Et dum velut 
extracto gladio pugna conſeritur, pro vobis ſupplicandi locus utique non 
invenitur. Unde Patri ſcribimus ex charitate confilium, ne labores la- 
boribus, injurias ſuperaddat injuriis, ſed, omiſſis minis, patientiæ et hu- 
militati inſerviat, cauſam ſuam divine Clementiæ, Dominique ſui gratiæ 


miſericordi committat ; et fic agendo carbones ignis in multorum capita 


coacervet et congerat. Accenderetur hoc modo charitas, et quod minæ 
non poterant, inſpirante Domino, bonorumque ſuadente conſilio, ſola for- 
taſſe pietas obtineret. Bonum erat potius de paupertate voluntaria glorioſe 
laudari, quam de beneficit ingratitudine ab omnibus in commune notari. 
Inſedit alte cunctorum mentibus, quam benignus vobis Dominus noſter 
Rex exſtiterit, in quam vos gloriam ab exili provexerit, et in familiarem 
gratiam tam latà vos mente ſuſceperit, ut Dominationis ſuæ loca, quæ a 
Boreal: occano ad Pyrenæum uſque porrecta ſunt, Poteſtati veſtræ cuncta 
ſubjecerit, ut in his folum hos beatos reputaret opinio, qui in veſtris pote- 
rant oculis complacere. Et, ne veſtram gloriam mobilitas poſſet mun- 
dana concutere, in his que Dei ſunt voluit immobiliter radicare. Et diſ- 
ſuadente matre ſui, Regno reclamante, Eccleſia Dei, quoad licuit, ſuſ- 
pirante et ingemiſcente, vos in eam, qui præeſtis, Dignitatem, modis 


omnibus ſtuduit ſublimate, ſperans ſe de cætero regnare feliciter, et ope 


veſtra et confilio, ſumma ſecuritate gaudere. Si ergo ſecurim accipit, 
unde ſecuritatem ſperabat, quæ de vobis erit in cunctorum ore narratio ? 
Quz retributionis hactenus inauditæ rememoratio? Parcatis ergo, fi pla- 


cet, 
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cet, fame veſttæ, parcatis et gloriæ: Et humilitate dominum, filium- 
que veſtrum charitate vincere ſtudeatis. Ad quod fi noſtra vos monita 
movere nequeunt, debet ſaltem ſummi Pontificis, ſanctæque eccleſiæ Ro- 
manz dilectio et fidelitas inclinare. Vobis enim ſuaderi debet e facili, 
ne quid attentare velitis, quod laboranti jamdiu matri veſtræ labores 
augeat, quove multorum inobedientiam deploranti in eorum qui obedi- 
unt amiſſione dolor accreſcat. Quid enim fi yeſtra, quod abſit, exa- 
cerbatione et opera Dominus noſter, quem, largiente Domino, populi 
ſequuntur et regna, a Domino Papa receſſerit, ipſumque ſibi fortaſſis 
adversum vos ſolatia denegantem ſequi de cætero declinaverit ? Ipſum 
namque, in hoc, quæ ſupplicationes, que dona, quot, quantave promiſſa 
ſollicitant! In petra tamen firmus huc uſque perſtitit, et totum quod 
mundus offerre poteſt victor alta mente calcavit. Unum nobis timori 
eſt, ut quem oblatæ divitiæ, et totum quod in hominum gloria pretioſum 

eſt, flectere nequiverunt, animi ſui valeat indignatio ſola ſubvertere. 
Quod ſi per vos acciderit, in threnos totus ire poteritis, et lacryma- 
rum fontem oculis veſtris de cætero negare nulli quidem ratione poteritis. 
Revocetis itaque, ſi placet Sublimitati veſtræ, conſilium, Domino quidem 
Papæ, ſanctæque Romanæ eccleſiæ, vobiſque, ſi placet advertere, modis 
omnibus, ſi proceſſerit, obfuturum. Sed qui penes vos alta ſapiunt vos 
hic forte via progredi non permittunt. Hortantur experiri quis ſitis, in 
Dominum Regem, et omnia quæ ſua ſunt, poteſtatem exercere qua 
præeſtis. Quæ nimirum poteſtas peccanti timenda eſt, ſatisfacere nolenti 
formidanda. Dominum vero Regem non quidem non peccaſſe dicimus, 
ſed ſemper Domino paratum ſatisfacere confidenter dicimus et prædica- 
mus. Rex a Domino conſtitutus, paci providet per omnia ſubditorum ; 
et, ut hanc conſervet eccleſiis et commiſſis fibi populis, dignitates Regibus 
ante ſe debitas et exhibitas fibi vult ac exigit exhiberi. In quo ſi inter 
ipſum et vos aliqua eſt oborta contentio, a ſummo ſuper hoc pontifice, 
paterna gratia, per venerabiles fratres noſtros Londonienſem et Hereford- 
enſem epiſcopos conventus et commonitus, non in cœlum os ſuum poſuit, 
ſed de omnibus, in quibus vel eccleſia, vel eccleſiaſtica quæcumque 
perſona, ſe gravatam oſtenderet, ſe non alienum quzrere, ſed eccleſiæ regni 
ſui pariturum judicio, humiliter et manſuete reſpondit. Quod quidem 
et factis implere paratus eſt, et dulce reputat obſequium, ut corrigat, 
fi quid offendat in Deum. Nec ſolùm fatisfacere, ſed etiam, fi jus 
exigat, in hoc ſatiſdare paratus eſt. Igitur et ſatisfacere volentem, ec- 
cleſiæque ſe judicio, in his que ſunt eccleſiæ, nec in modico ſubtrahen- 
tem, colla Chriſti jugo ſubdentem, quo jure, qua lege, quove canone 
aut interdicto gravabitis, aut ſecuri, quod abſit, Evangelica præcidetis? 

Vor. IV. *D*d Non 
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Non impetu quidem ferri, ſed judicio prudenter regi, laudabile eſt. Unde 
noſtriim omnium una eſt in commune petitio, ne conſilio præcipiti mac- 
tare pergatis et perdere, ſed commiſſis ovibus, ut vitam, ut pacem, ut 
fecuritatem habeant, paternã ſtudeatis gratia providere. 

Movet quidem omnes nos, quod in patrem noſtrum, Dominum Sa- 
reſberienſem epiſcopum, et decanum ejuſdem, præpoſterè, ut quidam 
exiſtimant, nuper actum audivimus: in quos ſuſpenſionis aut damnati- 
onis pœnam, ante motam de culpa controverſiam, calorem, ut videtur, 
iracundiæ, pluſquàm juſtitiæ ſecutus tramitem, intorſiſtis. Ordo judi- 
ciorum novus hic eſt, huc- uſque legibus et canonibus, ut ſperabamus, 
incognitus, damnare primùm, et de culpa poſtremò cognoſcere. Quem 
ne in Dominum noſtrum Regem et regnum ejus, ne in nos et commiſ- 
ſas nobis eccleſias et parochias, in Domini Papæ damnum, ſanctæque 
Romanæ Eccleſiæ dedecus et detrimentum, noſtræque confuſionis aug- 
mentum non modicum, exercere tentetis et extendere, remedium vobis 
appellationis opponimus. Et qui contra metum gravaminum in facie 


eccleſiæ viva jamdudum voce ad Dominum Papam appellavimus, iterato 
jam nunc ad ipſum fcripto etiam appellamus, et appellationi terminum 


diem adſcenſionis Dominice deſignamus, quanta quidem poſſumus de- 


votione ſupplicantes, ut, inito ſalubriort conſilio, veſtris ac noſtris labori- 
bus expenſiſque parcatis, cauſamque veſtram in hoc, ut remedium 
habere queat, ponere ſtudeatis. Valere vos optamus in. Domino, Pater. 


Ne V. 


Epiſt. exxvii. Li. i. Thomas r g- Archi- epiſcop. L. t 
Clero Angliæ. 


Thomas Dei gratid Cantuarienſis eccleie miniſter humilis venerabilibus 
Fratribus ſuis, univer/is Cantiæ Provincia Dei gratid Epiſcopis, ſi tamen 
univerſt ſcribunt, ſalutem, et id agere quod nondum agunt. 


RAT ERNITAT Is veſtræ ſcriptum, quod tamen de prudentiæ 
veſtrz communi conſilio non facile credimus emanaſſe, nuper ex- 
inſperato ſuſcepimus. Cujus continentia plus videtur habere mordacita- 
tis quam ſolatii: Et utinam magis eſſet emiſſum de pietatis ſtudio, de 
charitatis affectu, quam de obedientia voluntatis. Charitas enim non 


quærit que ſua ſunt, ſed que jeſu-Chriſti. Erat quippe de j jure otlicii, 
ſi veritatem habet Evangelium, quod quidem habet, fi rectè agitis ejus 


* This Title is wrong, not being agreeable to the ſuperſeription which follows: but it ſtands ſo in 


the printed Edition of Becket's Letters, and likewiſe in the Cottonian Manuſcript in the Britiſh Muſeum. 


. officium, 
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officium, fi fideliter ejus negotium geritis cujus repreſentatis figuram, 
magis eum timere qui poteſt animam et corpus mittere in gehennam, 
"quam qui poteſt corpus occidere ; magis Deo obedire quam hominibus, 
Patri quam Domino; ejus exemplo, qui factus eſt Patri obediens uſque 
ad mortem. Mortuus itaque eſt ipſe pro nobis, nobis relinquens exem- 
plum, ut ſequamur ejus veſtigia. Commoriamur ergo et nos ei, ponamus 
animas noſtras pro liberanda eccleſia a jugo ſervitutis, et oppreſſione tri- 
bulantis, quam ipſe fundavit, cujus comparavit libertatem ſanguine pro- 
prio; ne, fi ſecùs egerimus, merito comprehendat nos illud Evangelicum, 
Qui amat animam ſuam plus quam me, non eſt me dignus.” Optimè 
noſſe debueratis, quoniam, fi juſtum eſt quod præcipit imperator, ejus debetis 
exequi voluntatem ; f vero contrarium, reſpondere, Quoniam oportet 
nos magis obedire Deo, quam hominibus.” Unum vobis dico, ut falva pace 


. veſtri loquar, multo tempore ſilui, expectans ſi forte inſpiraret Dominus 


vobis, ut reſumeretis vires, qui converſi eſtis retrorſum in die belli: Si 
. forte ſaltem aliquis ex omnibus vobis adſcenderet ex adverſo, opponeret 
ſe murum pro domo Iſrahel, ſimularet ſaltem inire certamen contra eos, 
qui non ceſſant quotidie exprobrare agmini Domini. Expectavi: non eſt 
qui adſcendat : Suſtinui: non eſt qui ſe opponat: Silui: non eſt qui lo- 
quatur: Diſſimulavi ego, non eſt qui vel ſimulatione certet. Repoſita 
eſt mihi de reliquo querelæ actio, ut meritò clamare habeam; . Exurge, 
Deus, judica cauſam meam.” Vindica ſanguinem eccleſiæ, quæ eviſcerata 
eſt, quæ facta eſt oppreſſione exanimis. Superbia enim eorum qui 
oderunt ejus libertatem adſcendit ſemper, nec eſt de cætero qui faciat 
bonum. 

Utinam, Fratres dileQiflimi, is eſſet vobis affectus in defenſionem li- 
bertatis eccleſiæ, qui paret et propinatur nobis in ejus confuſionem, literis 
veſtris, ut credimus, minus legitimè appellatoriis. Verum fundata eſt 
ipſa ſupra firmam petram, nec eſt qui eam poſſit evellere, etſi concu- 
tere. Ut quid ergo quæritis me confundere? Immd vos ipſos in me; 
immò et me vobiſcum; Hominem qui ſuſcepi in me periculum, ſuſti- 


nui tot opprobria, toleravi tot injurias, expertus ſum etiam proſcripti- 


onem pro omnibus vobis. Expediebat quidem unum affligi pro eccleſia 
iſta; ut vel {ic excutiatur a ſervitute. Diſcutite mente ſimplici cauſam 
iſtam, examinate negotium, diligenter attendite quis ejus debeat eſſe 
finis; ut, dedudts majeſtate imperii, poſtpoſiti penitus perſonarum accep- 
tione, quarum Deus acceptor non eſt, faciat ipſe vobis intelligere, quid 
eſt quod egeritis, quidque quod intenditis agere. Auferat ipſe Deus 
velamen de cordibus veſtris, ut cognoſcatis quid agere debeatis. Dicat 
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ex omnibus vobis qui noverit, fi unquam poſt meam promotionem alicu- 
jus veſtrüm tuli bovem aut aſinum, ſi alicujus pecuniam, ſi alicujus 
cauſſam inique judicavi, fi alicujus veſtrùm diſpendio comparavi mihi 
compendium: Reddo quadruplum. Si verò non eſt quod offenderim, 
ut quid me ſolum derelinquitis in cauſſ Dei ? Quare vos ipſos vobis ipſis 
opponere curatis in causa iſta, qui nulla ſpecialior eft eccleſiæ ? Nolite, 
patres, nolite vos ipfos et eccleſiam Dei, quantum in vobis eſt, confun- 
dere, fed convertimini ad me et falyi eritis. Dominus enim dicit, © Nolo 
mortem peccatoris, quantum ut convertatur et vivat.” State mecum viriliter 
in prælio, apprehendite arma et ſcutum, et exurgite mihi in adjutorium. 
Accingimini gladio verbi Da potentiſſimi, ut ſimul omnes fortius et va- 
lide valeamus una reſiſtere, pro officii noſtri debito, adversum malignantes, 
adversùm operantes iniquitatem, adversùm eos qui querunt tollere ani- 
mam eccleſiæ, qui eſt libertas, fine qui nec viget eccleſia, nec valet ; ad- 
versùm eos qui quærunt hæreditate ſanctuarium Dei poſſidere. 

Feſtinemus ergo ſimul omnes id agere, ne ira Dei deſeendat ſuper 
nos, tamquàm ſuper negligentes paſtores et deſides; ne reputemur ca- 
nes muti, non valentes latrare; ne exprobretur nobis a tranſeuntibus, 
« A ſenioribus Babylonis egreſſa eſt iniquitas.” Revera fi me audieritis, ſci- 
tote quoniam Dominus erit vobiſcum, et cum omnibus vobis in cunctis 
viis veſtris ad faciendam pacem et defendendam eccleſiæ libertatem. 
Alioquin judicet Deus inter me et vos, et eceleſtæ confuſionem requirat 
de manibus veſtris. Quoniam, velit, nolit mundus, neceſſe eſt ipſam 
ſtare firmiter in verbo Domini, in quo fundata eſt, donec veniat hora 
ejus, ut tranſeat de hoc mundo ad Patrem. Judicabit Deus de eo, quod 
reliquiſtis me ſolum in certamine, nec eſt qui velit mecum afcendere ad 
pugnam ex omnibus charis meis : Solum adeò, ut cogitet quilibet veſ- 
trim vel dicat, © Ve foli ; quia, fi ceciderit, non habet ſublevantem ſe.” Sed 
repofita eſt mihi hæc ſpes mea in ſinu meo, quoniam ſolus non eſt cum 
quo Dominus eſt, qui, cum ceciderit, non collidetur : ſupponit enim ipſe 
Dominus manum ſuam. 

Ut itaque veniamus ad rem, dicite, patres mei, exciditne à veſtri 
memoria, quid ageretur mecum, et cum eccleſia Dei, dum adhuc 
eſſem in Anglia; quid in exitu meo, quid poſt exitum, quid etiam 
agatur diebus iſtis; quid maxime apud Northamtonam, cum 7terim 
judicaretur Chriſtus in perfond med ante tribunal Prafidis ; cum arcta- 
retur Cantuarienſis, ob injurias ſibi et ecclefiz Dei paſſim illatas, et fine 
delectu, Romanam audientiam appellare ; bona ſua, quæ male dicimus 
ſua, cum fint bona pauperum, patrimonium crucifixi, quæ potius ei 
ſunt commendata quam donata, ſub Dei ponere protectione et eccleſiæ 

Romanz ? 
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Romanz? Quis unquam, etſi aliquando injuſtè proſcriptum divina de- 
claravit clementia, vidit, audivit, Cantuarienſem judicari, condemnari, 
cogi ad fidejuſſionem in curia regis, A ſuis præcipuè ſuffraganeis? Ubi 
eſt inventa iſta juris vel canonum authoritas adverſa, immò perverſa 
perverſitas? Ut quid enormitas iſta non parit vobis erubeſcentiam, eru- 
beſcentia non immittit confuſionem, confuſio non elicit pœnitentiam, 
pœnitentia non excutit ſatisfactionem coram Deo et hominibus? Ob tot 
quidem et tantas Deo et eccleſiæ ejus illatas injurias, immo mihi propter 
Deum, quas ſuſtinere non debui falva conſcientia mea, nec fine diſcri- 
mine vite meæ potui emendare, nec diſſimulare ſine animæ periculo, 
elegi potius declinare ad tempus, ut habitarem ſalubrius in domo Do- 
mini quàm in tabernaculis peccatorum, donec completa efſet iniquitas, 
revelarentur corda iniquorum, manifeſtarentur cogitationes cordium. 
Ita tot injuriarum illatio fuit cauſſa appellationis mez. Hæc fuit occaſio 
receſſus mei, quem dicitis inopinatum, qui magis, ſecundim ea quæ 
proponebantur adverſum me, quæ agebantur mecum, ſi veritatem lo- 
quimini qui noviſtis, debuiſſet fuiſſe inopinatus, ne impediretur ptæſci- 
tus. Sed, Domino vertente caſus adverſos in melius, proſpectum eſt 
Domini noſtri Regis honori et ſuorum, ne quid fieret in me, in pſius i ig 
nominiam et generationis ſuæ. Melius etiam conſultum eſt iis qui 
ſuſpirabant in necem meam, qui ſitiebant ſanguinem meum, qui adſpi- 
rabant ad faſtigium eccleſiæ Cantuarienſis, ut vulgo dicitur et creditur, 
in noſtram perniciem, utinam minus ambitioſè quam avide. Appella- 
vimus et appellati ſumus; rebus eccleſiæ Cantuarienſis, noſtriſque et 
noſtrorum, ſicut juris exigit ratio, in tuto manentibus, noſtram proſecuti 
ſumus appellationem. Si, nobis recedentibus, et in diſceſſu noſtro, omnia 
turbata ſunt, prout dicitis, ſibi imputet qui cauſam dedit, qui hoc procu- 
ravit. Facientis proculdubio culpa hæc eſt, non recedentis; perſequen- 
tis, non declinantis injurias. Damnum enim dedifle videtur qui cauſam 
damni dedit. Quid plura ? Præſentavimus nos curiæ, noſtras et ec- 
cleſiæ expoſuimus injurias, adventũs noſtri cauſam et appellationis ex- 
poſuimus: non adfuit qui nobis reſponderet vel in aliquo. Expectavi- 
mus, nec venit qui nobis aliquid objiceret. Nulla adverſum nos repor- 
tata ſententia, antequam veniretur ad Regem, nobis adhuc de more 
exſpectantibus in curia, fi forte nobis aliquid exponeretur: ad noſtros ac- 
ceſſum eſt officiales; interdictum eſt eis, ne in aliquo ſuper temporalibus 
nobis obedirent, ne nobis vel noſtris quidquam miniſtraretur ab ipſis 
citra mandatum regis et conſcientiam; te, frater Londonienſis, cum 
Richardo de Welceſter et Eboracenſi, ficut dicitur, dictante ſententiam. 
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Feſtinatum eſt inde ad Dominum Regem. Viderit ipſe, in caput ejus 
convertatur, qui hoc dedit conſilium. Sine judicio, ſine ratione, poſt 
appellationem, nobis etiam adhuc in curia morantibus, ſpoliata eſt ec- 
cleſia, ſpoliati ſumus et nos cum noſtris, proſcripti et ipſi clerici cum 
laicis, viri cum mulieribus, mulieres cum infantibus in cunabulis. Ad- 
dicta ſunt fiſco bona eccleſiæ, patrimonium crucifixi: Pars pecuniæ 


converſa in uſus regios, pars in tuos, frater Londonienſis, ſi vera ſunt 


quæ audivimus, et tuæ eccleſiæ. Quam, ſi ita eſt, exigimus A te, 
præcipientes tibi in virtute obedientiæ, quatenus, intra quadraginta dies 
poſt iſtarum ſuſceptionem literarum, quidquid inde tuliſti, vel in uſus 
eccleſiæ tuæ converſum eſt, remota omni occaſione et dilatione, infra 
tempus prænominatum nobis integrum reſtituas. Iniquum enim eſt, et 
juri valdè contrarium, eccleſiam ditari de alterius eccleſiæ incommodo. 


Si laudas auctorem, ſcire debes, ſuper rebus eccleſiz ablatis, eum legi- 


timè non poſſe præſtare auctoritatem qui violentam facit injuriam. 

Quo ergo jure perverſo, quo canonum ordine tranſpoſito, poterunt ſe 
tueri raptores ſacrilegi, bonorum eccleſiaſticorum invaſores, non reſtitu- 
tis ablatis eccleſiz ? Opponentne appellationis obſtaculum ? Abſit. Quæ 
nova, immo quæ juri contraria introducitis in eccleſias iſtas? Videte 
quid agatis. Certè excutitur in vos faba iſta, et in eccleſias veſtras, fi non 
meliùs vobis proſpexeritis. Periculoſè enim ageretur cum eccleſia Dei, 
ſi raptor ſacrilegus, alienorum bonorum invaſor, maxime eccleſiæ, tutus 
eſſet adverſus eam appellationis auxilio. Fruſtra enim juris implorat 
auxilium qui juri non obtemperat, immò qui eſt juri contrarius. Suntne 
iſte injuriæ quas addimus injuriis, labores quos laboribus adjicimus, 
quia iſta et alia enormia, quæ fiebant et que fiunt in eccleſid iſta, non 
ſuſtinuimus, quia gravati appellavimus, quia receſſimus a' curia, quia 
auſi ſumus ſuper injuriis eccleſiæ et noſtris conqueri, et ſuper his emni- 
bus non tacemus, quia iſta paramus corrigere ? Periculoſè certe affli- 
gitur cui faltem conquerendi ſolatium negatur, Vos, amici mei, qui 
altiora ſapitis inter alios, qui geritis vos aliis prudentiores, quoniam ſolent 
filii hujus ſæculi prudentiores eſſe filiis lucis, ut quid decipitis fratres 
veſtros et ſubditos? Quare inducitis eos in errorem iſtum? Quæ aucto- 
ritas, quæ ſcriptura, contulit hanc principibus prærogativam in eccleſiaſti- 
cis, quam vos vultis eis conferre? Nolite, fratres, nolite jura regni et 
eccleſiæ confundere. Diſcretæ quidem ſunt poteſtates iſtæ, quarum 
una vim et poteſtatem ſortitur ex alia. Legite {cripturas, et invenietis 
quot et qui perière reges, qui niſi ſunt ſibi ſacerdotale officium 
uſurpare. Provideat ergo veſtra diſcretio, ne ob iſtam preſſura di- 
vina vos atterat injuriam; quam, ſi venerit, non effugietis de facili. 

Conſulite 
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Conſulite etiam Domino noſtro Regi, qui ejus comparatis gratiam 
eccleſiæ diſpendio, ne, quod abſit, pereat ipſe, et domus ejus tota, ficut 
periere qui in conſimili deprehenſi ſunt delicto. Si vero ab hoc incepto 
non deſtiterit, qua animi conſcientia non puniemus iſta, qua puritate 
conſcientiz iſta diſſimulabimus? Diſſimulet quidem qui hanc habet diſſi- 
mulandi auctoritatem; non ego, ne veniat in animam mean iſta diſſi- 
mulatio. Innuitis literis veſtris, immò aperte dicitis, me, regno recla- 
mante, ecclefia etiam ſuſpirante et ingemiſcente, fuiſſe promotum.. Scitis 
quid dicit veritas? * Os, quod mendacium ſcienter loquitur, occidit 
animam.“ Verba vero ſacerdotis ſemper comitem debent habere veritatem. 
Deus bone, nunquid non erubeſceret aliquis de plebe ita dicere? Con- 
ſulite conſcientias veſtras, advertite formam electionis, conſenſum omnium 
ad quos ſpectabat electio, aſſenſum principis per filium ſuum, et eos 
qui ad hoc miſſi ſunt, filii etiam cum omnibus primatibus regni. Si 
aliquis eorum contradixit, ſi reclamavit vel in aliquo, loquatur qui no- 
verit, dicat qui eſt conſcius. Si vero inde turbatus fuerit aliquis, non 
dicat pro ſua moleſtia toti regno et eccleſiæ factam fuiſſe injuriam. 
Literas quoque Domini Regis, et omnium veſtrùm diligentius attendite, 
poſtulantes nobis cum multà inſtantià pallium, et obtinuiſſe. Sic ſe 
habet rei veritas. Verùm, fi quem torſit invidia, fi quem afflixit am- 
bitio, ſi cui tam pacifica, tam legitima, tam fine contradictione facts 
electio dolorem et amaritudinem impreſſit animi, eatenus ut ob hoc ma- 
chinetur et velit turbari omnia, indulgeat ei Dominus et nos, ed quod 
culpam ſuam minimè taceat, ſuamque animi indignationem in conſpectu 
omnium publice confiteri non erubeſcat. | 
Dicitis me de exili ſublimatum ab ipſo in gloriam. Non ſum reveri atavis | 

editus regibus. Malo tamen is eſſe, in quo faciat ſibi genus animi nobilitas, 

quam in quo nobilitas generis degeneret. Forte natus ſum de paupere tu- 

gurio! Sed, cooperante Divina Clementia, quæ novit facere miſericordiam 

cum ſervis ſuis, que eligit humile ut confundat fortia, in exilitate mea, an- 

tequam accederem ad ejus obſequium, ſatis copioſe, ſatis abundanter, ſatis 
honorifice, ſicut ipſi noviſtis, prout abundantiùs inter vicinos meos et notos, 
cujuſcumque conditionis fuerint, converſatus ſum. Et David, de poſtfœtante 
aſſumptus, conſtitutus eſt ut regeret populum Dei; cui aucta eſt fortitudo 

et gloria, quoniam ambulavit in viis Domini. Petrus vero, de arte piſ- 

caria electus, factus eſt eccleſiæ princeps, qui ſanguine fuo meruit pro 

nomine Chriſti in cœlis habere coronam, et in terris nomen et glortam.. 

Utinam et nos ſimiliter faciamus. Succeſſores enim Petri ſumus, non 

Auguſti. Novit Dominus, quo intuitu nos ipſe deſideraverit ſublimari. 
Reſpondeat ei ſua intentio, et nos reſpondebimus ex pro officii noſtri 

| — | | 5 dlebito, 
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etſi homicida dicatur et fit, non tamen homicidii reatum incurrit. 
dicimus: Etſi Domino noſtro Regi obſequium debeamus jure Dominii, 


quod abſit, a fidelitate et devotione Romanæ eccleſiæ. 
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debito, fideliùs, per miſericordiam Dei, in ſevefitate, quàm qui blandiun- 


tur ei in mendaciis. 323 enim ſunt verbera amici, quam fraudulenta 
oſcula inimici. 


Impingitis nobis gratitude notam per quandam inſinuationem. 
Credimus quia nullum peccatum criminale eſt, qui importet infamiam, 
niſi proceſſerit ex animo. Unde, fi quis homicidium invitus commiſerit, 


Sic 


ſi teneamur ad reverentiam præſtandam jure Regio. ſi Dominum ſuſti- 


nuimus, fi filium paterno affectu convenimus, ſi in conventum, non 


auditi et dolentes, neceſſitate officii cenſuram ſeveritatis exercemus, plus 
credimus nos pro ipſo facere, et cum ipſo, quam contra ipfum ; Plus 
ex eo promereri gratiam, quàm ingratitudinis notam, vel pœnam. 
Sæpiſſimè certè beneficium confertur invito. Unde commodids ejus 
proſpicitur indemnitati, qui, etſi non aliàs, urgente neceſſitate re- 
vocatur a perpetratione delicti. Prætereà defendit nos ab ingratitudinis 


not Pater noſter et Patronus, qui eſt ipſe Chriſtus. Jure Paterno te- 


nemur ad ejus obedientiam, qui non obſervati puniemur juft4 exhære- 
dationis pena. Poteſt enim Pater exhæredare filium ex jufti cauſa. 


Ipſe enim dicit, $i non annunciaveris impio iniquitatem ſuam, et moria- 
tur in delicto ſuo, ſanguinem ejus de manu tua requiram. Ergo ſi delin- 
quentem non convenimus, ſi non audientem non corripimus, ſi pertina- 
cem non coErcemus, committimus in mandatum, et tanquam inobedientiæ 


rei jure exhæredamur. Jure patronatũs, quo ejus ſumus liberi, quoniam, 
cum eſſemus ſervi peccati, facti ſumus liberi juſtitiæ per ejus gratiam, 
obligamur ei ad reverentiam et obſequium. Unde quoniam nemini, nift 
falva ejus fide, tenemur obnoxii, ſi fit contra eum, in diſpendium eccleſiæ, 
pertinaciter, merito, fi non punimus commiſſum, pro ea parte ſollici- 
tudinis in quam vocati ſumus, collatum revocabit à nobis ob ingratitudi- 
nem ipſe ſolus beneficium, ex quo verè apparebimus ingrati. 

Proponitis nobis periculum eccleſiæ Romanæ, jacturam temporalium, 
periculum quidem noſtrum et noſtrorum: nec fit mentio de periculo 
animarum. Intentatis etiam comminatorium de receſſu Domini Regis, 


Abſit, inquam, 
ut Domini noſtri Regis devotio et fides, ob temporale commodum vel in- 


commodum, a fidelitate et devotione diſcedat eccleſiæ. Quod quidem 


criminale et damnabile eſſet in privato, nedum in principe, qui multos 
ſecum trahit poſt ſe. Abſit etiam, quod quis ejus fidelis hæc unquam 
cogitare debeat, nedum dicere ſubjectus aliquis, nedum epiſcopus. Videat 
diſcretio veſtra, ne oris veſtri verba inficiant aliquem, vel plures, in animæ 
Po ſuæ 
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ſuæ diſpendium et damnationem, ad inſtar calicis aurei, qui dicitur Ba- 
bylonis, interius et exteriùs veneno illiniti, de quo cum quis biberit, non 
timeat venenum, cum viderit aurum, et fic in publicum veniat veſtri 
operis « effectus. Ille enim, qui non fallitur, opus furtivum producit in 
lucem, et machinationes denudat iniquas. In tribulatione quidem et 
ſanguinis effuſione conſuevit eccleſia creſcere et multiplicari. Proprium 
enim eſt eccleſiæ, ut tunc vincat cum læditur, tunc intelligat cum argui- 
tur, tunc obtineat cum deſeritur. Nolite ergo, fratres, ſuper ipſam flere, 
ſed ſuper vos ipſos, qui facitis vobis nomen, ſed non grande, ex hoc facto 
et dicto ex ore omnium; qui provocatis in vos Dei odium et univerſo- 
rum; qui paratis innocenti laqueum, qui cuditis novas et ingenioſas 
rationes in ſubverſionem libertatis eccleſiæ. Fratres, per miſericordiam 
Dei, in vanum laboratis. Stabit enim ipſa eccleſia, etſi ſæpius concuſſa, 
in ea fortitudine et firmitate, in qua firmiter fundata eſt, donec filius 
ille perditionis ſurgat, quem non credimus de partibus occidentalibus 
adſcenſurum, niſi perversè mutatus fuerit ordo rerum, et ſeries ſcriptura- 
rum. Si verò de temporalibus agatur, plus timere debemus animæ pe- 

riculum, quam temporalium, Scriptura vero dicit, Quid prodeſi homini 
totum mundum lucrari, anime vero Sue Suftinere diſpendium ? Periculum 
itaque noſtrum et noſtrorum penitus abjicimus. Non enim timendus 
eſt ille qui corpus perdit, ſed qui corpus et animam. 

Arguitis nos ſuper ſuſpenſione venerabilis fratris noſtri Sareſberienſis 
epiſcopi, et excommunicatione Joannis illius ſchiſmatici ex- decani, priùs, 
ut dicitis, inflictà pœnaliter, quam de cognitione proceſſa legitimè, quam 
de ordine judiciorum canonice prodita, Reſpondemus quoniam utrum- 
que iſtorum notavit juſta pœnæ ſententia, illum ſuſpenſionis, excommu- 
nicationis iftum. Si perfectè tenetis negotii ſeriem, fi rectè attenditis 
judiciorum ordinem, non erit, ut credimus, hæc veſtra ſententia. Hoe 
quidem habet authoritas, quæ vos latere non debet, quoniam in mani- 
feſtis et notoriis non deſideratur iſta cognitio. Perpendite diligentius, 
quid actum fit a Sareſberienſi ſuper decanatu poſt domini papæ prohibiti- 
onem et noſtram, ſub excommuanicatione factam, et tunc reins intelli- 
getis, fi de manifeſtà inobedientia ſuſpenſio rectè ſequitur. Unde bea- 


omneſque principes tam in Herioris quam ſuperioris ordinis, atque religui po- 


et a liminibus ſandtæ Dei ecelgſiæ alieni erunt. 
De Joanne de eee dicimus, quia diverſis modis excommuni- 
cantur diverſi: Alii lege eos denunciante excommunicatos, alii ſententia 


notati, aly communications et participatione excommunicatorum. Illum 
Vor. IV. E e verò, 


tus Clemens ; Si prelatis ſuis non obedierint cujuſeumgue ordinis univerſi, 


Puli, non ſolum in ſames, ſed etiam extorres a regno Dei, et conſortio delium, | 
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verd, quoniam incidit in hæreſim damnatam communicando ſehiſmati- 
cis, et domini papæ excommunicatis, reatumque et maculam excom- 
municationis in ſe contraxit, quæ peſtis, more lepræ, inficit et intingit, 
conſimilique pœnã facientes et conſentientes confundit; et quoniam con- 
tra domini papæ mandatum expreſſum, et noſtrum, ſub anathemate, 
decanatum Sareſberienſem excommunicatus uſurpavit, denunciavimus, et 
excommunicavimus, et excommunicatum firmiter tenemus. Et quod 
de eo factum eſt in decanatu, et ſuper decanatu, caſſavimus et caſſatum 
tenemus, ſicut et dominus papa jam ipſemet caſſavit authoritate octavæ 
ſynodi, cujus hæc eſt ſententia: Si quis palam vel abſconse cum excommus= 
mnicato locutus ſuerit, aut junctus communione, flatim in ſe cantrahit excom- 
municationis penam: Et concilium clare dicit : Qui communicaverit cum 
excommunicato, fi clericus eſt, deponatur. Videat ergo diſcretio veſtra, 
ne quis veſtrim cum eo communieaverit. Calixtus enim Papa dicit : 
Excommunicatos guoſque a Jacerdotibus nullus reeipiat ante utriuſque partis 
examinationem juſtam, nec cum eis in oratione, aut in cibo aut potu, aut 
ofculo communicet, aut ave eis dicat. Quia quicumque in his vel aliis pro- 
hibitis ſcienter excommunicatis communicaverint, juxta Apoſtolorum inſtitu= 
tronem ſimili excommunicationi et ipſi ſubjacebunt. Hic eft ordo canoni- 


cus, non canonibus, ut credimus, incognitus, ſed authoritate canonum 
fultus. 


Et ne miremini, fi quandoque condemnatur abſens. Legite Paulum, 
qui abſens pnblice fornicantem cum noverca ſua, non convictum teſtibus, 
non confeſſum, etiam abſentem, cujus crimen omnes ſciebant, et non 
arguebant, ſicut vos iſtius, quem non de jure defendit regia poteſtas, 
ejecit a cœtu fidelium, et judicavit eum tradi Sathano in interitum carnis, 
ut ſpiritus ſalvus fieret, ficut nos iſtum. Cæterùm quoniam hoc tempore 
in partibus noſtris multa hujuſmodi, et ſatis gravia, in abſentia noſtri 
fiunt enormia, que de cætero, ſicut abſentes corpore, præſentes tamen 
authoritate, ſalvà animi noſtri conſcientia, præterire non debemns, nec 
poſſumus, incorrecta, tibi, frater Londonienſis, qui nòſſe debueras illud 
Gregori ſeptimi, Siguis epiſcopus fornicationi preſbyterorum aut diaco- 
norum, vel erimins inceſtũs, in ſud parochid, pretio, precibuſve, ſcur 
gratid inter veniente conſenſerit, vel commiſſum authoritate fur officti non 
impugnaverit, a ſuo ſuſpendatur officio. Illudque Leonis: Si qui epiſcopi 
talem conſecraverint ſacerdotem, qualem efſe non liceat, etiamſi aliquo 
modo damnum proprii honoris evaſerint, ordinationis jus ulterius non ha- 
bebunt, nec ulli unquam ſacramento intererunt, quod immerito prefiite- 
runt. Quoniam in iftorum ſententiam canonum, ficut pro certo audivi- 
mus, deliquiſti dupliciter, mandamus tibi, et in virtute obedientiæ 

mandando 
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mandando injungimus, quatenus, ſi ita eſt, infra tres menſes poſt iſta- 
rum ſuſceptionem literarum, venerabilium fratrum veſtrorum oo piſco- 
porum conſilio, de tanto exceſſu fic ſtudeas te offerre correctioni et 
ſatisfactioni, ne cæteri tuo exemplo in conſimile delictum incidant, et 
nos pro negligentia tua debeamus tibi ſeveriùs mandatum proponere. 

Opponitis nobis contra metum gravaminum, non remedium per appel- 
lationem, ſed impedimentum, quo minus, ficut intelligimus, exercea- 
mus adversum malefactores, invaſores bonorum eccleſiaſticorum, diſci- 
plinæ cenſuram eccleſiaſtice ; ne in dominum noſtrum regem, vel ter- 
ram ſuam, in perſonas veſtras et eccleſias, aliquid ſtatuamus eo ordine, 
quo progreſſi ſumus contra Sareſberienſem, ſicut dicitis, et ejus decanum. 
Abſit à nobis, ut aliquid in eum vel terram ſuam, in vos et eccleſias 
veſtras, inordinatè ſtatuerimus vel ſtatuamus. Sed quid eſt, ſi eo de- 
linquitis modo, vel conſimili, quo jam deliquit Sareſberienſis, numquid 
hac appellatione poteſtis ſuſpendere authoritatem noſtram, ne in vos vel 
ecclefias veſtras ſeveritatis diſciplinam exerceamus, 11 delicti enormitas 
hoc exiget? Advertite diligentiùs, fi hæc legitima appellatio, et quæ 
fit hæc appellationis forma. Scimus quoniam omnis appellans aut ſuo 
nomine appellat, aut alieno. Si ſuo, aut à gravamine quod ei infertur, 
vel quod timet ſibi inferri. Certum tenemus, quòd nullum vobis gra- 
vamen, Deo gratias, a nobis illatum eſt, unde debeatis ad appellationis 
confugere remedium. Nec credimus vos ad præſens habere cauſam 
adversùm nos aliquam, que ſpecialiter veſtra fit. Si contra metum 
gravaminum, ne quid de cætero ſtatuam in vos vel eccleſias veſtras, vide- 
te fi ſit iſte metus qui debeat cadere in homines conſtantiſſimos; fi hæc ſit 
appellatio quæ debeat ſuſpendere omnem authoritatem et poteſtatem 
noſtram, quam habemus in vos et eccleſias veſtras. Creditur verd a ſa- 
pientibus, credimus et nos, eam nullius eſſe momenti, tum quia formam 
appellationis habere non videtur, tum quia rationi conſentanea non eſt, 
immò totius juris penitus auxilio deſtituta. | 
Si alieno appellaſtis nomine, aut Domini Regis, aut alterius. Si non 
alterius, Domini Regis. Si Domini Regis, certè nòôſſe debuerat diſcre- 
tio veſtra, quoniam introductæ ſunt appellationes ad propulſandam inju- 
riam, non ad inferendam ; ad ſublevandos oppreſſos, non ad amplius 
 opprimendos. Unde fi quis, non confidentia juſtz cauſæ, ſed causi af- 
ferende moræ, ne contra eum feratur ſententia, appellaverit, hujuſmodi 
appellationem non eſſe recipiendam. Quis enim erit eccleſiæ ſtatus, fi, 
ſubversa ejus libertate, ſi, rebus ejus occupatis ac detentis, epiſcopis a 
propria ſede expullis, vel non pacifice cum omni ſecuritate omniumque 
E e 2 78 ablatorum 
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ablatorum reſtitutione admiſſis, raptores, occtpatores, invaſores, ne 't64 
Erceantur, liberè appellaverint, et ſe defenderint per appellatienem ? 
Que erit iſta eccleſiæ deſtructio? Videte quid agatis, quidque dicatis, 
Nonne vicarii Chriſti eſtis, nonne vices ejus in terra geritis, nonne veſ- 
trim eſt convenire, corripere, cotrcere malefactores, ut vel Ge deſiſtant 
eccleham. Dei perſequi? Ut quid non nimis eſt, fi ipſi ſevierint in ec- 
cleſiam, niſi et nos, pro eis, vobis ipſis et eecleſiæ in ejus perniciem oppo- 
natis? Quis unquam audivit hæc mirabilia? Et andietur et prædicabitur 
in omni populo et gente, faffraganeos Cantuarienſis eccleſiæ, qui cum 
metropolitano ſuo, ob defenſionem eccleſe ejuſque libertatis, deberent 
vivere et mori, omniaque fuſtinere diſpendia, velle ad mandatum regium, 
quantum in ipſis eſt, fuſpendere poteſtatem ipfius et anthoritatem, ne 
ſeveritatis diſciplinam exerceat in delinquentes adverſus ccclefiam. Unum 
certè ſcio: Duorum perfonam ſimul getere non rectè poteſtis, appellan- 
tium et appellatorum. Vos eſtis qui appellaſtis, vos eſtis adverswm quos 
appellatur. Nonne una eſt eccleſia, et vos de corpore ejus eſtis? En 
certamen ſatis legitimum, ſatis canonicum, ut qui membra ſunt ecclefiz 
ineant certamen cum capite ſuo, quod eſt Chriſtus. Timeo, fratres, ne, 
quod abſtt, dicatur de vobis, Vi ſunt facerdotes qui dixerunt, ubi eft 
Dominus ? Et tenentes legem neſcierunt eam. Præterea diſcretionem veſ- 
tram latere non credimus, quoniam non ſolent andiri appellantes, niſi 
quorum intereſt, aut quibus mandatum eſt, aut qui negotium gerunt 
alienum. Intereſtne veſtra, ut non coërceantur delinquentes adverſus 
ecctefi»m ? Abſit. Immò certe contrarium. Si vero qui ſubvertit ec- 
cleſiæ libertatem, qui bona ipfius invadit et occupat, ac in ſuos conver- 
tit uſus, in ſai defenfionem minime ſuper hoc auditur appellans, multò 
minus et pro eo appellantes. Ergo nec Domino Regi fuffragatur à vobis 
pro ipſo edita, nec videtur vobis prodeſſe pro ipſo appellatio emiſſa. 
Unde fi in hoc caſu appellare non poteſt, nec mandare, fic nec vos ſuper 
hoc ab ipſo mandatum ſuſcipere. Adjicimus etiam vos in parte ift4 
nullatenus ejus gerere poſſe negotium. Nemo enim epiſcoporum alte- 
rius contra fe negotium gerere poteſt, maxime in oppreſſione eccleſiæ, 
cujus ipſe defenſor eft; et præſertim unde generaliter læditur eecleſiæ 
conditio. Ergo ſi nec veſtra intereſt appellare, nec ſuper hoc mandatum 
valetis ſufcipere, nec alienum gerere negotium, nec auditur appella- 
tio veſtra, nec de jure tenetur. Eſt-ne iſta devotio, confolatio veſtra, 
paternæ charitatis affectus metropolitano veſtro, pro vobis omnibus exu- 
lanti, a fraternitate veſtra exhibitus? Indulgeat vobis Deus hanc incle- 
mentiam. An ignoratis, fratres, quòd chaos magnum, in fraudem legis 
et canonum, inter nos et vos firmatum fit, ut non poſſit aliquis de noſtris 

ſine 
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ſine diſcrimine capitis, vel captionis, vel truncationis membrorum, ad 
vos tranſire; etſi de veſtris aliqui liberiùs poſſunt, fi vellent, ad nos tranſ- 
meare? Et idcirco miramur, quem ordinem exigitis, ubi nullus ordo 
circa nos, circa eceleſias vel eccleſiaſticas perſonas, ſed horror, qui utinam 


ſempiternus non fit, et injutiæ obſervantur; cum ſpoliati ſimus, et noſtri. 


Quorum quidam, tam clerici quàm laici, capti, redempti ſunt poſt ap- 
pellationem factam apud Northamtonam, et veſtram adverſum nos. 
Cum etiam, poſt iſtam, quam dicitis, appellationem, edictum generale ſit. 
propoſitum, ficut dicitur, ut nemo de noftris inventus fit in terra Angli- 
cana, qui non capiatur; nemo veſtrim- vel aliorum amicorum noſtrorum. 
literas noſtras vel nuncios audeat ſuſcipere, eſt hec reverentia appella- 
tioni debita, exhibita, et obſervata, infra cujus tempus, fi juſta eſt, nib 
innovari oportet? Vos ipſi videritis. Quo ergo jure, quo ordine deſide- 
ratis à nobis literas veſtras et nuncios benignè ſuſcipi et audiri? Non 
hoc ided dicimus, quidquid nobiſcum agatur et cum noſtris, ut quid» 
quam circa perſonam Domini Regis vel terram ſuam, circa perſonas et 
ebcleſias veſtras unquam inordinatè fecerimus, vel per Dei miſericordiam 
facturi ſimus. 

Credebamus quidem, ſi rectè intelligitis, ſi cupitis utiliter eccleſiz: 
ſubvenire, de nimis ordinata et longa patientia magis a vobis culpari,, 
quam de ſevexitatis mora commendari. Mora enim trahit ad ſe pericu- 
lun. Quia aimis ordinata patientia plus habet remiffionis quam com 
mendationis, plus vitiz quam virtutis. Et inde eſt, quod breviter vobis- 
dicimus et affirmamus conſtanter, Dominum noſtrum Regem nullatenùs 
fore injuſtè gravatum, ſi adverſus eum, a Domino Papi et à nobis ipſis, 
legitime literis et nuntiis ac ſæpiſſimè conventum, ſatisfacere, cum poſſit, 
nolentem, ſeveritatis cenſura proceſſerit. Non enim injuſtè gravatur,, 
quem jus punit legitime. Et ut omnia breviſſimo fine concludam, cer- 
tum tenete, quoniam raptores, invaſores, occupatores bonorum eccleſiæ, 
ejuſque libertatis ſubverſores, nec tuetur juris authoritas, nec appellatio- 
defendit. Prætereà, fratres, ſi cupitis ei prodeſſe, prout juſtum eſt, quod: 
et nos cupimus, novit Deus, qui ſcrutator eſt cordium, procurate ei ſub- 
venire illo modo, quo non offendatis in Deum, non in eccleſiam, non in: 
ordinem veſtrum; quo etiam expeditiùs et ſalubriùs animæ ſuæ pericu- 
lum, quod jam in foribus eſt, valeat evadere. Hec idcirco diximus,, 
ſi, inſpirante ei divinà clementia, de conſilio veſtro ſatisfecerit eccleſiæ, 
gaudebit ipia de filii {ui reverſione, et cum gratiarum actione et devo- 
tione multiplici parata fuit et eſt ſemper eum ſuſcipere. Gaudebimus et- 
nos. judicium vero veſtrum, quo dicitis eum ſatisfacere volentem, 
paratum 
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paratum etiam ſatiſdare, ſi ſuper aliquo de libertatibus eccleſi inter 
ipſum et nos, ſicut dicitis, orta eſt contentio, quod quidem ſatis miramut 
fi alicui veſtrùm hoc eſt in dubium, cum toti ferè mundo fit notum 
quoniam non eſt conſentaneum rationi, immò penitus juri contrarium, ſi 
non ſuſcipimus, immò quia non ſuſcipimus, in quo delinquimus? Eſtne 
cauſa iſta ſufficiens, eſtne peremptoria, quo minus ſæpiſſimè et canonicè 

| conventus, non ſatisfaciens, injurias ſuperaddens injuriis,” ſeveritate diving 

| coerceatur? Abſit. - Scimus enim vos nulla ratione in hac cauſi judicis 
| officio inter ipſum et nos fungi poſſe. Jam quia adverſarii ejus eſtis et 
| eſſe debetis in ea ob defenſionem libertatis ecclefiz, cujus partis defen- 
| dendæ, officii veſtri neceſſitate, cura vobis commiſſa eſt, et ſollicitudo cre- 
dita: Quam ſi negligenter omittitis, fi periculoſe diſſimulatis, vos ipſi 
videritis. Tum quia non legimus ſuperiores ab inferioribus, metropoli- 
tanos maximè A ſuis ſuffraganeis, judicari poſſe. Tum quia nobis et 
eccleſiæ quidam veſtriim ſuſpecti ſunt, utinam non omnes | diverſis rationi- 
bus, quas in præſenti tacemus. | 

Audiat itaque Dominus meus poſtulationem fidelis ſui, conſilium epi- 
ſcopi, patris exhortationem, ut beneficiat ei Deus, et augeat dies ejus, 
et annos filiorum ipſius in tempora longa. Permittat ecclefiam frui pace 
et libertate ſub ipſo, tanquam ſub Rege Chriſtianiſſimo; eccleſiam Ro- 
manam uti jure et libertate in terra ſua, quam habere debet, et habet in 

cæteris regnis. Reſtituat Cantuarienſi eccleſiæ et nobis jura ſua et li- 

bertates, et omnia ablata cum pace et ſecuritate noſtra, ut liberè et 

quietè poſſimus Deo militare ſub ipſo, et ipſe debeat obſequio noſtro uti, 
prout ei placuerit, ſalvo honore Dei et eccleſiæ Romanæ, et ordine noſ- 
tro. Iſtæ ſunt dignitates Regiz, leges optime, quas petere debet Rex 

Chriſtianiſſimus et obſervare; quibus gaudere debet et ſub ipſo florere 

eccleſia. Iſtæ ſunt leges obtemperantes legi Divine, non derogantes, 
quas qui non obſervaverit, inimicus Dei conſtituitur. Lex enim Domini 
immaculata, convertens animas. De legibus enim ſuis dicit Dominus, 

Leges meas cuſtodite. Et propheta, Ve qui condunt leges i miguas, et ſcri 

bentes ſeripſerunt injuſtitias, ut opprimerent pauperes in judicio, et vim 

facerent cauſe humilium populi Dei. Non erubeſcat ergo Dominus 

meus redire ad cor, humiliari in cordis contritione et humilitatis man- 
ſuetudine coram Domino, ſatisfacere ei et eccleſiæ ipſius de illatis injuriis. 

Cor enim contritum et humiliatum Deus non deſpicit, ſed amplectitur 

ſinceriùs. Sicut et Sanctus David, qui cùm peccaſlet, | humiliavit ſe 

coram Domino, petivit miſericordiam, et obtinuit veniam. Sic et Rex 

Ninive et civitas tota, cum interminata eſſet ſubverſionis ſeveritas, quoniam 

in cinere et cilicio humiliavit ſe Domino, mutatà ſententia meruit ul- 
tions 


| 
| 
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tlonis 'cenſuram contritione cordis et een 1 redi- 
mere. | 

Non hc, fratres, vobis feribimus; ut facies veſtras confuadamus, ſed 
ut lectis literis noſtris et intellectis, valeatis et velitis officit veſtri neceſſi- 
tates fortiùs et validiùs exercere. Opto vos de cætero ſemper meliùs 
agere, ut fit nobis pax celerior, et amplior libertas. eccleſiæ. Orate pro 
nobis, ut non deficiat in tribulatione iſt4 fides noſtra, ſed et ſecure poſſi- 
mus dicere cum Apoſtolo, Qua negue mors, neque vita, negue angel, 
neque aliqua creatura poterit nos ſeparare g charitate Dei, que ſubjecit 
nos tribulationi, donec veniat qui venturus eſt, qui faciet nobiſcum miſeri- 
cordiam ſuam, et ducet nos in terram promiſſionts, terram fluentem latte et 
melle, quam non dabit niſi diligentibus ſe, Valete omnes ſemper in Do- 
mino; et inſtantiùs oret, petimus, pro nobis tota Anglicana eccleſia. * 


Ne VI. 


Ep. cvii 111 L Lib. i. Tho, Cantuar. Archi-epiſc. Gilberto Londo- 
nienſi Epiſcopo. 


Thomas Can tnarienfis Ecclefie humilis Miniſter Gilberto Epiſcopo Londoni- 


ei, quod ſemel hoc iterum, ſic tranſt ire per bona temporalia, ut non 
amittat æterna. 


IRANDUM et vehementer fupendem, Virum prudentem, 

ſaeris literis eruditum, præſertim Religionem habitu preferentem, 
adeò manifeſte, ne dicam irreverenter, et timore Dei poſtpoſito, aver- 
fari veritatem, juſtitiæ reſiſtere, et ad omne fas nefaſque confundendum, 
ſtatum ſanctæ Eceleſiæ, quam ipſe fundavit Altiſſimus, velle avertere. 
Veritas eſt quæ dicit ; Portæ inſeri non prævalebunt adverſus cam. Now 
fani igitur capitis eſſe dignoſcitur, qui intentat ei ruinam; homini ſimilis 
montem magnum fune circumligatum tentanti dejicere.. Sed nun- 
quid ira vel odio deferbui, ut exacerbatus jaculari compellar hujuſmodi 
verba in fratrem meum, et collegam et coëpiſcopum meum-?* Abſit, 
Sed de literis tuis, quas mihi per archi-diaconum tuum deſtinandis ac- 
cepi, talia collegi. Neque enim de ſpinis uvas, aut ficus de tribulis: 
colligere potui. Ut clareat an ita fit, proponamus eas, et continentiam 
earum in lucem proferamus. Finis. collatus principio ſimilitudinem 


* There are many faults in the printed Bruxelles Edition of the foregoing Letter, which have been 
mended here from the manuſcripts, and particularly the Cottonian; but from the obſcurity of ſome: 
ſentences I apprehend that ſome errors remain in all the copies that I have been able to conſult. 


ſcorpionis- 
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ſeorpionis conformat : Illo blandiens ad nos ingreditur, illo pupgens nos 
acerbe filentium nobis imponere machinatur. 

Quid enim aliud eſt primd recognoſcere debitam nobis fulyadtiance:, 
et ſubjectioni cohærentem obedientiam promittere, demum, ne obedire 
debeas, ad appellationem convolare? Nunquid apud me funt gf et non, 
dicit Apoſtolus. Sed neque apud Apoſtoli deberent eſſe diſcipulum. 
Neceffarid acceperunt diſcipuli a Domino poteſtatem caleandi ſuper ſer- 
pentes et ſcorpiones. Habitat enim Ezechiel et hodiè cum ſcorpionibus. 
Et illud vide quo ſenſu dixeris: Ad appellationss remedium com ug inns. 
Chriſti ſequelam te dicis: in hoc dicto ſecus inveniris. Omnium enim 
malorum noftrorum efficax, immo efficaciſſimum remedium commen- 
davit nobis Chriſtus obedientiam, non ſolum verbo, ſed evidentiſſimo 
cxemplo, factus obediens patri ſuo uſque ad mortem. Et in qua fronte 
appellas remedium obedientiæ impedimentum? Quod non remedium, 
ſed detrimentum rectius debet nominari. Sed et qua fiducia hoc præ- 
ſumis? ſperaſnè te habiturum defenſorem ad non obediendum illum, 
qui vindicandi in omnem inobedientiata et officium accepit et præcep- 
tum? Male eſt hoc ſperare de eo, et in ipſum graviter offendere. Po- 
terant te retardare ab hujuſmodi præſumptione, quas jam paſſus es, prima 
et ſecunda repulſio. Viva quippe vox tua primùm, et deinde literz tum 
ad perſuadendum compoſitæ, expertæ ſunt quam firmiter ſtet, quam fit 
vicarius Petri, quem non precibus, non donis, nec comminationibus, 
vel promiſſis, movere potuiſti. Sed tertid attentandus eſt, ut Domini ſui 
exemplo tertia attentatione triumphum repartet. 

Porro, ut nihil deeſſet gravaminis, defixiſti terminum tuæ appellationi 
anni fers ſpatium : Nec miſertus es noſtri exilii, vel laboris ſanctæ ec- 
clelie, ſponſe Chriſti, quam ipſe ſibi ſuo ſanguine acquiſivit. Et, ut 
hæc omittam, non omittenda tamen, providere debueras, cui te favere 
dicis, Domino noſtro Regi, qui quamdiu fic aget in nos, vel in eccleſiam 
Chriſti, nec ad bella procedere, vel in pace degere, fine anime ſuæ 


periculo poterit. Ad reliqua tranſeamus. Quædam commemoras tur- 


bata eſſe in diſceſſu et ex diſceſſu noſtro. Timeant turbationis hujus 
authores et conſiliarii, ne et ipſi turbentur. Magnis me laudibus ex- 
tollis, quaſi de bono principio meæ peregrinationis. Eſt quidem ſapientis 
famam non negligere, ſed diſcreti eſt nulli magis de ſe quàm ſibi credere. 
De injuriis inſimulor, quaſi illatis Domino noſtro Regi. Sed, quia nul- 
lam deſignas ex nomine, nec ego ſcio cui reſpandere Sidi, Quia 
igitur ſuperficie tenus accuſor, ſuperficie tenus in hac parte me excuſo. 

oc tamen interim accipe reſponſum, quia nullius mihi conſcius ſum, 
nec - propterea juſtificatus ſum. De comminatorio minaris, quod nos in 
het eum 
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eum miſimus. Quis pater videt filium aberrare, et tacet ? Quis virga 


non percutit, ne gladium incurrat ? Deſperat pater de filio, quem com 


minatione non corripit vel flagello: Abſit autem ut tecum ſentiamus 
Dominum noſtrum Regem, impatientem correptionis, ad exterminati- 
onem Apoſtaſiæ lapſurum. Non enim patris cæleſtis plantatio eradica- 
bitur. Navem concutit fæviſſima tempeſtas: Clavum teneo, et ad 
ſomnum me vocas. Congeris et ſtatuis ante oculos noſtros beneficia 
nobis A Domino noſtro Rege collata, et de exili me commemoras ad 


ſumma provectum. Ut autem his aliquantiſper reſpondeam, in inſipi- 
entia mea tamen, de quam exili, putas? fi tempus, quo me in miniſterio 


ſuo præſtituit, reſpicias, arehidiaconatus Cantuariæ, præpoſitura Bever- 
laci, plurimæ eccleſiæ, præbendæ nonnullæ, alia etiam non pauca, quæ 
nominis mei erant poſſeſſio tune temporis, adeo tenuem ut dicis, quan- 
tum ad ea quæ mundi ſunt, contradicugt me fuiſſe. Quod fi ad generis 
mei radicem et progenitores meos intenderis, cives quidem fuerunt Lon- 


donienſes, in medio concivium ſuorum habitantes ſine querela, nec om 


nino infimi. Sed ut aliquando, mundi tenebris ſemotis, judicemur a 


lumine veritatis, quid glorioſius, naſci de mediocribus vel etiam infimis, 
an de mundi magnatibus et honoratis ; cum dicat apoſtolus, 1nhone/tiora 


membra Cor ports noſtri abundantiori circumdamus honore ? Stemmata quid 
faciunt, ait gentilis poeta. Quid habet dicere chriſtianus, epiſcopus, et 


religioſus? Sed fortaſſis de exiguitatis meæ memoriâ notam confuſionis 


mihi objicere voluiſti. Confundere vero Patrem quantum cedat in rea- 
tum ipſe videris, ex præcepto, quod de honorando Patre accepiſti. 


$ 


Pro gratia vero Regis nobis commendanda, commemoratione benefi- 


ciorum ejus non multum fuit laborandum. Teſtem enim Deum invocb,“ 


nihil fab ſole me gratiæ ipſius et ſaluti præponere: Tantum ſalva ſint 
que Dei ſunt et ſanctæ eccleſiæ. Non enim aliter poterit feliciter reg- 


nare vel ſecure. Eſto, quia ita eſt. Multo ſunt plura, etiam ampliora, 
quam tua explicet oratio, beneficia ejus erga me. Debuine pro his omni- 
bus, vel etiamſi centumplicarentur, eccleſiæ Dei libertatem exponere ? 


Quantd minus pro fame mez, que ſæpius à vero deviat, conſervatione ? | 


Si minus in alits egi, in hoc nec tibi nec alii parco, nec angelo, fi de- 


ſcenderit de cælo; ſed ſtatim, ut audiero talia commonentem, audiet ex 


me; Vade retro, Sathana, non ſapis que Dei ſunt. Abſit a me iſta de- 
mentia: Avertat a me Deus dementiam iſtam, ut aliquatenus perſuadear 
aliquibus tergiverſationibus inire commercium de Chriſti corpore, unde 


ego Judz venditori, et Dominus meus Judzis atinlilecur emptoribus 
Chriſti. 


Vor. TV. | . F f | A 74 De 
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De. promotione verd med, quam ſcribis factam mftre Domini Regis 
diſſuadente, Regno reclamante, eccleſiä, quoad licuit, ſuſpirante, hoc 
tibi reſpondeo; Quod Regni reclamationem non audivimus, ſed potius 
acclamationem. Diſſuaſio vero genetricis Domini noſtri, ſi fuit, 
ad publicum non prodiit. Potuit autem fieri aliquas eccleſiaſticas . o- 
nas, ad eandem promotionem, ut ſolet, adſpirantes, ſuſpiraſſe, cum ſe 
ſentirent ab ea, quam conceperant, ſpe decidere: Qui et hodie fortaſſis, 
in ultionem ſui caſiis, præſentis diſſenſionis authores ſunt, et conſiliarii. 


Sed ve illi, per quem ſcandalum venit, Prætaxatis verò obſtaculis, et 


aliis, ſi quæ fuerunt, Divina prævaluit diſpenſatio, ut eſt hodie cernere. 


Exigor itaque ab eo, qui eſt ipſa juſtitia, nulli omninò eum ä 
qui me ſtatuit in gradu iſto ſuã miſeratione. 


Illud etiam, quod ad juſtificandum Dominum Regem videris propo- 


ſuiſſe, Judicavi non pretereundum leviter, vel abſque diſcuſſione. Et 


utinam a juſtitia non diſſentiret, et noſtra adverſus eum minus juſta ap- 
pareret querela. Dicis ipſum ad ſatisfaciendum ſemper fuiſſe paratum. 


Hoc te confidenter dicere, hoc te aſſeris prædicare. Suſtine igitur pau- 


liſper, et ad interrogata reſponde. Illud quod dicis paratum ad ſatisfa- 


ciendum, quo ſenſu intelligis? Illos, quorum, ſe Deus dicit patrem et 


judicem, orphanos, Pupillos, viduas, innocentes, et omninò quæ nos 


movet controverſiæ ignaros, vides. proſcribi, et taces; clericos extermi- 
nari, et non reclamas; alios bonis ſuis ſpoliari et contumeliis affici, et 


non contradicis; ſervientes meos in vincula conjici et teneri, et obmu- 
teſcis; matris tuæ Cantuarienſis eocleſiæ bona diripi, et non reſiſtis; me 


patrem tuum gladios cervici meæ jam jam imminentes vix evaſiſſe, et 


non doles: ſed quod deterius eſt, cum perſecutoribus meis, et in me 


Dei et eccleſiæ ipſius, et hoc non in occulto, ſtare non erubeſcis. Eſtne 
hoc ſatisfacere, perpetrata mala non corrigere, et malis deteriora de die 


in diem adjicere? Sed fortaſſis illud in contrarium intelligis, ut fit hoc 


ſatisfacere, ſcilicet voluntati impiorum deſervire, ſecundum lug; In- 
ebriaba ſagittas meas ſanguine. 


Sed dicis mihi: Pater mi, de quibus me calumniaris, abſolvo me paucis. 


Tunicæ mee timeo. Verum eſt, fili mi, et nimis verum reſpondes. Et 


ided gladium non habes. Quod enim ſcribis, ipſum paratum. ſtare judicio 


Regni ſui, quaſi condigna ſatisfactio fit hæc, quis. eſt in terra, vel 


etiam in czlo, qui de Divina diſpoſitione præſumat judicare? Humana 


judicentur, Divina penitus inconcuſſa relinquantur. Quanto melius, 


2 


frater mi, illi ſalubriùs, tibi ſecuriùs, intimares ei, et perſuadere modis - 
omnibus elaborares, voluntatem Dei, de conſervanda pace eccleſiæ ſuæ, 


de non appetendis his, quæ conceſſa non ſunt ejus adminiſtrationi, 
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de honorandis ſacerdotibus Dei, nec qui fiat attendat, ſed cujus beni 
ſint? 
In Sarifherienſem epiſcopum, et Ichimnem de Oxeneford, non decanum, 
ut dicis, fed decanatus invaſorem, me præjudicio abuſum calumniaris. 
Sed meminiſſe debuiſti quædam manifeſta præcedere ad judicium. Et 
motum te dicis. Quidni? Ucalegon trepidat, paries cum proximus ar- 
det. Et utinam bene movearis ab eo, in quo non bene feciſti. Sciat 
ergo et intelligat, te intimante, Dominus meus, quia qui dominatur in 
Regno hominum, ſed et angelorum, duas ſub ſe poteſtates ordinavit : 
Principes et Sacerdotes ; unam terrenam, alteram ſpiritualem ; unam 
miniſtrantem, alteram præeminentem; unam cui potentiam conceſſit, 
alteram cui reverentiam exhiberi voluit. Qui vero his vel illis de ſuo 
jure ſubtrahit, Dei ordinationi reſiſtit. Non indignetur itaque Domi- 
nus noſter deferre illis, quibus ſummus omnium deferre non dedigna- 


tur, Deos appellans eos ſæpiùs in ſacris literis. Sic enim dicit; Ego 


dixi, Dii eftts, Sc. Et: Conſtitui te Deum Pharaonis. Et: Diis non 
detrabes; Id eſt, ſacerdotibus. Et de eo qui jurgaturus erat, loquens per 
Moyſen ait; Applica illum ad Deos; 1d eſt, ad ſacerdotes. Nec præſumat 
Dominus noſter judices ſuos velle judicare. Terrenis enim poteſtatibus 
non ſunt commiſſæ claves Regni cælorum, ſed ſacerdotio. Inde ſcriptum 
eſt, Labia ſacerdotzs cuftodient ſetentiam, et legem requirent ex ore jus, 


guia Angelus Domini exercituum eft. Paulus etiam dicit : : Nonne Angelos 


judicabimus? guanto magis homines ? 

Illud etiam, te ſuggerente, commemoretur Domino noſtro, dignum 
memoriã et imitatione, quod in eccleſiaſtici hiſtoria legitur de Conſtan- 
tino imperatore, cui cum oblatæ fuiſſent ſcripto actiones contra epiſcopos, 
accuſationis quidem libellos accepit, et accuſatos convocans in eorum 
conſpectu eoſdem incendit, dicens: Vos Dii eftis a vero Deo conſtitutt : 
ite, et inter vas cauſas veſtras diſponite: quia dignum non eſt ut nos ho- 
mines judicemus Deos. O magnum imperatorem ! O diſcrete regnantem 
in teri! quæ 'aliena ſunt non uſurpantem, et Regnum æternum in cælo 
promerentem ! . Studeat itaque Dominus Rex tantum, tam diſcretum, 
tam felicem imitari principem, cujus et memoria laudabilis frequentatur 
in tetris, et vita perpetua ac glorioſa habetur in cælis. Alioquin timeat 
quod in Deuteronomio Dominus minatus eſt, dicens; Homo guicungue fe- 
cerit in ſuperbid, ut non exaudiat ſacerdotem aut judicem, morietur. Ad 


hoc enim vocatus eft, et in hoc ipſum temporalis Regni pax, de qua nos 


commones, miniſtratur ei de cælo. Alioquin non ſalvatur Rex per mul- 
tam virtutem ſuam, nec fi ſubdantur ei Regna, et inclinentur nationes. 
F f 2 Sed 
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_ Sed hæc hactenus. Quoſcumque. autem prætaxatarum habuiſti con- 
ſcriptores literarum, quod tibi reſponſum eſt noverint ſibi eſſe reſpon-- 
ſum. De cætero, fratres, vos. commonefacio, rogo, et obſecro, ut vos 
non ſeparent ſchiſmata, nec obnubilent ſimultates; ſed, fit vobis in Do- 
mino cor unum et anima una. Et audiamus illum qui dicit, Pro 22 
" titid agonizare pro animd tud, et uſque ad mortem certa pro juſtitid. Er 

Deus expugnabit pro te inimicos tuos. Non obliviſcamur illum diſtrictum 
judicem, ante cuſus tribunal conſtitutos ſola nos veritas judicabit, amoto 


timore et fiducia omnis terrenæ poteſtatis. Valeat i in Domino frateritas 
veſtra. 


— — — — ——- 
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| Articles ſent over. to Rats from the King, Ann. Dom. 
1166. Cad. Cotton. "ou 26. Cod. Vern p. 169. 


This reſers 1 


2 4 0 1A T I 8 L eſſe tenorem in dang, quem Henricus Rex 
iii. p. 436. 


miſit in Angliam. Scilicet, ut omnes. portus cautiſſimè cuſtodiantur, 
ne literæ interdictionis deferantur. Et ſi aliquis regularis illas attulerit, 
pedibus truncetur ; fi clericus, . oculos amittat et genitalia; fi laicus, ſuſ- 
pendatur ; ſi leproſus, comburatur. Et fi quis epiſcopus ejus interdic- 
tum metuens recedere voluerit, nihil ſecum deferat præter baculum. 
Vult etiam ut omnes ſcholares repatriare cogantur, aut beneficiis ſuis 
f pꝓriventur; et qui remanſerint, fine ſpe remeandi remanebunt. Et 


Preſbyteri qui cantare noluerint, . genitalia amittent: omneſque . 
ſibi omnibus beneficiis nenn 


Ne VIII. 


Ep. exxviii. Clerus Cantiæ Provinciæ Alexandro Pape. 


Patre ſuo et Domino, ſummo Pontifici Alexandro, Provincie Cantuarienſis 
Epiſcopi, et Perſona per eorundem Diæceſes locis pluribus conflitute, 
Domino Patrique debit um charitatis et obedientiæ famulatum. 


This refers to ESTRAM, Pater, anaminifſe credimus excellentiam, vos de- 
mo P- 439, votum filium veſtrum, Dominumque noſtrum chariſſimum, illuſ- 


- 6 To this Letter that of the Biſhop of London, Ne III. from the Cottonian Manuſcript, was an 


. Anſwer, It is tranſcribed from the printed Bruxelles Edition of Becket's Py and ſome faults 
are corrected in it from other Copies, 
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atem Anglorum Regem, per venerabiles fratres noſtros, Londonienſem 
et Herefordenſem Epiſcopos, directis jam dudum litteris conveniſſe, et 
* corrigendis quibuſdam, quæ Sanctitati veſtræ in ipſius regno corri- 
genda videbantur,  paterna gratia commonuiſſe. Qui, mandatum veſ- 

trum debitã veneratione ſuſcipiens, ut ſatis notum eſt, ad veſtra quidem. 
| monita non iratus intumuit, non elatus obedire contempfit, verum agens 
gratias paternæ correptioni, Eccleſiæ ſe ſtatim ſubmiſit examini, aſſe- 
rens de ſingulis, quæ juxta veſtri formam mandati ſibi diligenter expreſſa 
ſunt, Eccleſiæ Regni ſui ſe pariturum judieio, et quæ corrigenda decer- 
neret, ipſius ſe conſilio, laudabili quidem et in principe digne commen- 
dabili devotione correcturum. Ab hoc vero non recedit propoſito, non 
mentem revocat à promiſſo. dit qui ſedeat, qui cognofcat et judicet, 
divini reverentiã timoris, non majeſtatem pre ſe ferens, ſed, ut filius 
obediens, judicio ſiſtere, legitimæque parere ſententiæ, et ſe legibus alliga- 
tum principem præſto eſt in omnibus exhibere. Unde nec interdicto, 
nec minis, nec maledictionum aculeis, ad ſatisfactionem urgeri neceſſe eſt: 
divinarum ſe legum examini ſponte ſubdentem. Ejus enim opera ne- 
quaquaàm luci ſe ſubtrahunt, nec occultari tenebris ulla ratione depoſcunt. 
Rex namque fide Chriſtianiſſimus, in copula caſtimoniæ conjugalis ho- 
neſt; imus , pacis et juſtitiæ conſervator ac dilatator incomparabiliter 
ſtrenuus, e votis agit, totiſque in hoc fervet deſideriis, ut de Regno 
ejus tollantur ſcandala, cum ſpurcitiis ſuis eliminentur peccata, pax to- 
tum obtineat atque juſtitia, et alta ſecuritate et quiete placid ſub ipſo 
gaudeant et refloreant univerſa. Qui, cum pacem Regni ſui enormi in- 
ſolentium quorundam Clericorum exceſſu non mediocriter aliquando tur- 
bari cognoſceret, clero debitam exhibens reverentiam, eorundem exceſſus 
ad Eccleſiæ Judices retulit Epiſcopos, ut gladio gladins ſubveniret, et 
pacem, quam regebat et fovebat in populo, ſpiritualis poteſtas fundaret 
et ſolidaret in Clero. Qyd in re partis utriuſque zelus enituit ; Epiſco- 
porum in hoc ſtante judicio, ut homicidium, et þ quid hnjuſmodi eff. 

exauthoratione ſold. puniretur in Clerico ; Rege verò exiſtimante peenan 
banc non condigne reſpondere flagitio, nec ftebiliende paci bene proſpi- 
ci, fo lectar aut Acolythus quenquam perimat, ut ſold jam dicti ordinis 
amiſfione tutus exiflat +. Clero itaque ſtatuto cœlitus ordini deferente, 


Mr. Carte has made- uſe: of this expreſſion to prove a new opinion of his own, that, after. 
1 King Henry the Second had no other miſtreſs, and that the charge of: incontinence, 
brought L . him by all the contemporary writers, is not well founded. But I think it only 
proves, that, when this letter-was written, he had no publick or ſcandalous amour, 


f Thus paragraph ſtates clearly the true ſubject of the controverſy between Henry and Becket,. 
and for what cauſe the latter died a Martyr. 


Domino 
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Domino vero Rege peccatum juſto, ceu ſperat, odio perſequente, et pa- 
cem altiùs radicare intendente, ſancta quædam oborta eſt contentio, 
quam excuſat, ut credimus, apud Dominum, ſimplex utriuſque partis 
intentio. Hinc non dominationis ambitu, non opprimende Eccleſiaſticæ 
libertatis intuitu, ſed ſolidandæ pacis affectu, eò progreſſum eſt, ut Regni 
ſui conſuetudines et dignitates, Regibus ante in Regno Angliz à Perſonis 
Eccleſiaſticis obſervatas, et pacifice ac reverenter exhibitas, Dominus noſ- 
ter Rex deduci vellet in medium, et, ne ſuper his eontentioſus funis tra- 
heretur impoſterum, notitiæ publice delegari. Adjuratis itaque per 
fidem, et per eam quæ in Deum ſpes eſt, majoribus natu Epiſcopis, 
aliiſque Regni Majoribus, retroacti temporis inſinuato ſtatu, dignitates 
requiſitz palam prolatz ſunt, et ſummorum in Regno virorum teſti- 
moniis propalatæ. Hæc eſt Domini noſtri Regis in Eccleſiam Dei toto 
orbe declamata crudelitas, hec ab eo perſecutio, hæc operum ejus per- 
verſorum rumuſculis undique divulgata malignitas ! In his tamen omni- 
bus, ſi quid fuerit periculoſum anime, fi quid ignominioſum Eccleſiæ, 
Regni ſui ſe conſilio correcturum, devotione ſanctiſſimà jamdiu eſt pol- 
licitus, et conſtantiſſimè pollicetur. Et quidem pacis optatum finem 
noſtra, Pater, ut ſperamus, obtinuiſſet jam poſtulatio, ſi non iras jam 
ſopitas, et fere prorſus extinctas, patris noſtri Domini Cantuarienſis 
de novo ſuſcitaſſet exacerbatio. Verum hic, de cujus modeſtia 
redintegrationem gratiæ huc uſque ſperabamus, ipſum, quem monitis 
emollire, quem meritis et manſuetudine ſuperare debuerat, per triſtes et 
terribiles litteras, devotionem Patris aut . Pontificis patientiam minime 
redolentes, cum in pacis perturbatores exercitum nuper ageret, dure 
ſatis et irreverenter aggreſſus eſt; in ipſum excommunicationis ſenten- 
tiam, in regnum ejus. interdicti pœnam, - comminando. Cujus ſi fic 
remuneratur humilitas, quid in contumacem ſtatuetur? Si fic æſtimatur 
obediendi prompta devotio, in obſtinatam perverſitatem quonam modo 
vindicabitur? Minis quoque gravibus ſuperaddita ſunt graviora. Quoſ- 
dam namque fideles et. familiares Domini noſtri Regis, primarios Regni 
proceres, Regiis ſpecialiter aſſiſtentes ſecretis, in quorum manu conſilia 
Regis et negotia Regni diriguntur, non citatos, non defenſos, non, ut 
aiunt, culpæ ſibi conſcios, non convictos aut confeſſos, excommunicati- 
onis innodavit ſententia, et excommunicatos publicè denunciavit, Adje- 
cit etiam ut venerabilem fratrem noſtrum, Dominum Sareſberienſem 
Epiſcopum, abſentem et indefenſum, non confeſſum aut convictum, 
ſacerdotali priùs et Epiſcopali ſuſpenderit officio, quam ſuſpenſionis ejus 
cauſa comprovincialium aut aliquorum etiam fuiſſet arbitrio comprobata. 
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Si hic itaque judiciorum ordo circa Regem, circa Regnum, tam præpoſ- 
ters, ne dicamus inordinate, proceſſerit, quidnam conſequi poſſe putabi- 
mus, (Dies enim mali ſunt, et occaſionem habentes malignandi quàm 
plurimam), niſi ut tenor pacis et gratiæ, quo Regnum. et Sacerdotium 
uſque modd coherent, abrumpatur, et nos cum commiſſo nobis Clero 
in diſperſionem abeamus exilii, aut à veſtra (quod abſit!) fidelitate rece- 
dentes, ad ſchiſmatis'malum in abyſſum iniquitatis et inobedientiæ pro- 
volvamur? Compendioſiſſima quippe via hec eſt ad omne religionis 
diſpendium, ad Cleri pariter Populique ſubverſionem ac interitum. Unde 
ne Apoſtolatſis veſtri tempore tam miſere ſubyertatur eccleſia; ne Domi- 
nus Rex et ſervientes ei Populi a veſtra (quod abſit !) avertantur obedi- 
entit; ne totum, quod privatorum conſilio machinatur, poſſit in nos 
Domini Cantuarienſis iracundia, adverſus eum et ipſius mandata, Do- 
mino noſtto Regi aut Regno ejus, nobis aut commiſſis nobis Eccleſiis. 
gravamen aliquod.” importantia,. ad Sublimitatem veſtram voce et ſcripto- 
appellavimus, et appellationis terminum diem Adſcenfionis Dominicæ 
deſignavimus, cligentes apud vos in omne, quod Sanctitati veſtræ placu- 
erit, humiliari, quam ad ſublimes animi ipſius motus, noſtris non id exi- 
gentibus meritis, de die in diem tædioſiſſimè prægravari. Conſervet in- 
columitatem veſtram, Eccleſiæ ſuæ in longa tempora profuturam, omni 
potens _— in Chriſto dilecte Pater. 


Ne IX. 
MS. Cotton. Claudius, B. 2. 
Fol. 142. Alexander Papa Henrico Regi Angliæ. 


AGNIFICEN TIA tuæ nuntios, ſcil. dilectos filios noſtros Nes This refers to 
nem Cumminum et magiſt. Radulfum de Tammworth, nobis et P. 439. 
eccleſiz Dei devotos et regiæ ſublimitati per omnia ficut credimus fidelifli- 

mos, et litteras quas nobis Excellentia tua tranſmiſit, tanto benigniori 
mente ſuſcepimus, et tanto eos majori gratia: ptævenimus et honore, quanto 
plenius novimus ipſos a magnifico principe et Rege Chriſtianiflimo fuiſſe 
tranſmiſſos. Cui utique omnem, quam cum Deo poſſumus, gloriam cu- 

pimus et honorem, et ad cujus incrementum modis omnibus, quibus ho- 

neſtè poterimus nos et fratres noſtri, ac tota Eccleſia, quanto devotiſſimæ 
ſinceritatis tuæ affectum in majori ſumus neceſſitate experti, tanto arden- 

tius intendimus aſpirare. Non enim tuæ devotionis inſignia, nobis tem- 

pore tam opportuno exhibita, a noſtra in poſterum memoria ulla ratione 

8 poterunt. 
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poterunt divelli, vel in conſpectu Eccleſiæ aliqui deſuetudine inumbrari. 
Petitiones quoque tuas, quas nobis per nuntios jam dictos miſiſti, in qui- 
bus cum Deo et honeſtate noſtra potuimus, ſicut idem Magnificentiz 
tuz viva voce plenius narrabunt, curavimus executiont mandare. Perſo- 
nas ſiquidem de latere noſtro juxta quod rogaſti, licet nobis graviſſimum 
ac difficillimum, hoc tempore maximè, aliquos a nobis emittere videatur, 
cum fratrum noſtrorum, et eorum ptæſertim quos tu deſideras, præſentid 
et conſilio opus habeamus; illius tam recolendæ ac magnificz devotionis tuæ 
quam prædiximus non immemores exiſtentes, ad Sublimitatis tuæ præſen- 
tiam duximus deſtinandas, cum plenitudine poteſtatis eccleſiaſticas cauſas, 
quæ inter te et venerabilem fratrem noſtrum Thomam Cantuar. 
Archiepiſcopum hinc inde vertuntur, et illam quæ inter eundem Archiepi- 
ſcopum et Epiſcopos Regni tui ſuper appellatione ad nos fa&ta movetur, 
necnon et alias cauſas terre tuæ quas noverint expedire cognoſcendi, ju- 
dicandi quoque, et, prout ſibi Dominus adminiſtraverit, canonice termi- 
nandi. Eidem quoque Archiepiſcopo, ne te, aut tuos, ſeu regnum tuæ gu- 
bernationi commiſſum, donec cauſæ illæ debitum ſortiantur effectum, in 
aliquo gravare, vel turbare, aut inquietare attemptet, omnimodis inhibu- 
imus. Verum, fi idem Archiepiſcopus in te, aut regnum tuum tuæ guber- 
nationi commiſſum, vel perſonas regni, interim aliquam ſententiam tulerit, 
nos eam irritam eſſe et non tenere cenſemus. Ad judicium autem hujus 
rei, in argumentum noſtræ voluntatis, litteras præſentes, ſi articulus ingru- 
erit neceſſitatis, oſtendas. Alioquin Serenitatem tuam rogamus et atten- 
tius commonemus, ut literas ipſas, aut earum tenorem, a nullo ſciri permit- 
tas, ſed eas habeas omnino ſecretas. IIlos vero familiares et conſiliarios 
tuos, quos jam dictus Archiepiſcopus ſententiæ excommunicationis ſubje- 
cit, perſonæ de latere noſtro tranſmiſſæ, Domino auctore, abſolvent. Si 
autem aliquis illorum interim metu mortis laboraverit, præſtito ſecundum 


eccleſiæ conſuetudinem juramento, quod noftro, fi convaluerit, debeat ſu- 


per hoc parere mandato, ipſum ab aliquo epiſcopo vel alio religioſo viro 
et diſcreto abſolvi concedimus. Porro fratribus noſtris, quos illuc mitte- 
mus, poſt inſtantem Domini nativitatem eundi præceptum dabimus, qui, 
auctore Domino, in menſe Januario, iter, ſicut crediinus, aggredientur, 
Data Lateran. XIII. Kalend. Januar. | 
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Nx. 
Ep. xLv. J. ii. | Alexandro Pape Thomas eee Archi- 


 efiſeupus. 


Amantiſſimo Domino et Parri Sanctiſimo Alexandro, Dei Gratid Sandtæ 
Romanæ Ecclefie ſummo Pontiſici, Thomas Cantuarienſis Eccleſia mini 
fter humilis, miſer ac miſerabilis exul, ſalutem, et inter omnia pericula 
firmam et veram obedientiam. 


ITTIMUs Sanctitati veſtræ latorem præſentium, pro conditione 

et capacitate, ut credimus, fidelem. Eum, ſi placet, pro nobis 

et de nobis, benignè exaudiat clementia veſtra, prout decet et expedit 

miſeriæ noſtræ, quæ jam amicis noſtris deſperatione facta eſt tædioſa, 

utinam non odibilis; vobis, unde magis dolemus, ſicut plures judicant, 

diſſimulatione manifeſtaà non utinam contemptibilis; inimicis noſtris 
etiam compaſſione miſerabilis. Exurge, Domine, et noli tardare am- 

pliùs. Illumina faciem tuam ſuper nos, et fac nobiſcum ſecundume 
miſericordiam tuam, et cum miſeris noſtris pre nimia preſſura deficien- 
tibus; ſalva nos, quia perimus. Non confundamur inter homines, non 
inſultent nobis adverſarii noſtri, immo Chriſti et Eccleſiæ, non fiat for- 
tuna noſtra in deriſum genti et populo, quia nomen tuum invocavimus 
ſuper nos. Non nobis, Domine, non nobis, ſed in nomine Domini 
Jeſu-Chriſti, fac tibi grande nomen, repara gloriam tuam, revela famæ 
tuæ nomen, quæ in reverſione illius excommunicati et perjuri ſchiſma- 
tici, Joannem de Oxeneford loquor, falsa illius prædicatione in partibus 
Galliæ vehementer eſt depreſſa. (Novit Deus quia non mentior, et, ſi 
mihi non creditur, quæratur ab his de Gallia, qui honorem vobis magis 
affectant, qui amplius optant eccleſiæ proventum). Fame, dico, quæ 
hactenus apud homines viguit inculpata, quæ inter omnia pericula ſer- 
vata eſt illæſa, que cæteris perditis ſola intemerata. remanſit, quæ ubique 
locorum ſana habebatur et celebris. Reſumat itaque vires præceptoris 
authoritas, reformet nobile factum, prius commendabile, ſed male poſteà 
denigratum, ut ſentiat garrulus ipſe ſe falſa ſparſiſſe, prædicaſſe menda- 
cia. Experiatur ſeveritatem qui remiſſionem demeruerat, perferat ul+ 


Chriſti vicarium fundatum in firma petra, non facile mobilem, non 


baculum arundineum, ſicut magni ſubmurmurant, ſed æquitatis et juſ- 
Vol. IV. Ge titiæ 


tionem qui abuſus eſt benignitate, ut agnoſcat mundus eum, reperiſſa 
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titiæ obſervatorem, non acceptorem perſonarum, nemini parcentem in 
judicio, de juris æquitate fideliter et æquè diſpenſantem Regi pariter ac 
privato. Valeat Sanctitas veſtra, ut valeamus et nos, et miſeri noſtri. 


Ne XI. 
Rymeri Fadera, etc. Tom. I. P. 23, et ſeq, 


Conventio fatto apud Doverhom inter Henrioum Regem Anglia et Henri- 
cum Filium ejus ex una parte, et T heodorioum Comitem Flandriæ et Fili- 


um ejus ex altera. 


A. D. 1163. 
I, 


C conventio facta eſt et ſeripta apud Doverham 14 
Kal. April, inter Henricum Regem Angliæ, et Du- 
cem Normanniæ et Aquitaniæ et Comitem Andegaviæ, et Henricum 
Filium et Hæredem ſuum; et Theodoricum Comitem Flandriæ, et Co- 
mitem Philippum filium et hæredem ſuum. 

2. Theodoricus Comes Flandrenſis, et Comes Philippus Filius et Hæres 
ſuus, fide et ſacramento aſſecuraverunt Regi Henrico, et Henrico Filio et 
Hæredi ſuo, vitam ſuam et membra quæ corporibus ſuis pertinent, et 
captionem corporum ſuorum, ne Rex vel Henricus Filius ſuus eam ha- 
beant ad dampnum ſuum. 

3. Et quod juvabunt eos ad tenendum et ad defendendum Regnum 
Angliæ contra omnes homines qui vivere et mori poſſunt; ſalva fidelitate 
Lodovici Regis Francorum; ita quod, ft Rex Lod. Regnum Angliæ 
ſuper Regem Henricum, vel ſuper Henricum Filium ſuum, invadere vo- 
luerit, Comes Theodor. et Comes Philippus, ſi potuerint, Regem Lod. 
remanere facient, et quærent quocunque modo poterunt, confilio et pre- 
cibus, per bonam fidem, abſque malo ingenio, fine datione pecuniæ, ut 
remaneat. 

4. Et fi Rex Lod. in Angliam venerit, et Comitem Theod. vel Co- 
mitem Philippum ſecum adduxerit, Comes Theod. vel Comes Phil. 
(uter eorum cum eo venerit) tam parvam fortitudinem hominum ſecum 
adducet, quam minorem poterit, ita tamen, ne inde feodum fuum 
erga Regem Franciæ forisfaciat. 

5. Et, ante neceſſitatem, infra 40 dies poſtquam Comes Theod. vel 
Comes Phil. ex parte Regis Henrici, vel ex parte Henrici Filii ſui, legato, 
vel literis ſuis, ſummonitus fuerit, idem Comes mille equites habebit ad 
portus ſuos, paratos transfretare in Angliam, in auxilium Regis Henrici, 
vel Henrici Filii ſui, quam citius potuerint. K 
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6. Et Rex Henricus vel Henricus Filius ſuus inveniet eis naves, et 
mittet eas vel ad Gravelingas, vel ad Witſand. ä 

7. Et tot naves mittet, quod ſufficiant tot militibus, ita ut unuſquiſ- 
que habeat ſecum tres equos: Ita tamen, quod ſi Rex Henr. vel Henri- 
cus Filius ſuus, has naves ſimul una vice non miſerit, milites remanentes 
de mille expectabunt ad portum, ab illa die, qua naves cum militibus 
de portu exibunt, uſque ad totum unum menſem, niſi infra ipſum men- 
ſem tranſierint. 

8. Et naves iſtas ſalvas faciet Comes Theod. vel Comes Phil. de om- 
nibus ſuis, et de omnibus aliis hominibus, a quibus eas falvare potuerit, 
eundo, morando, et redeundo. 

9. Et poſtquam dicti milites in Anglia erunt, fiducias facient Regi 
Henrico, vel Henrico Ftho ſuo, aut legatis ſuis, (6 requiſitt fuerint) de 
hoc, quod, quamdiu in itinere illo in Anglia erunt, ad proficuum Regis 
Henrici et Henrici Filii ſui erunt, et non quærent quomodo Rex vel Hen- 
ricus Filius ſuus perdat terram, vel hominem, ſed juvabunt eos, per bonam 
fidem, ad tenendum et detendendum Regnum Angliæ contra omnes 
homines. 

10. Et, fi aliqua alia gens ſuper Regem, vel ſuper Henricum Filium 
ſuum, in Angliam venerit, ſi Comes Theod. vel Comes Phil. ex parte 
Regis vel Henrici Filii ſui, ut prædiximus, ſummonitus fuerit, infra 
prædictum terminum, et ante neceflitatem, Comes Theod. vel Comes 
Phil. cum mille militibus in Angliam venient; fi non remanſerint 
propter monſtrabilem ſui corporis infirmitatem, vel terræ ſuæ amiſſionem, 
vel Lodov. Regis Francorum expeditionis ſummonitionem, vel propter 
Imperatoris Romani expeditionis ſummonitionem per totam terram 
ſuam, ſi 1pſe Comes Theod. vel Comes Phil. tunc temporis ibi fant : 
et ita, quod nulla prædictarum ſummonitionum inventa fit per 
dolum, vel per malum ingenium, vel ad ejus adventum et mille militum 


ſuorum difturbandum. 


11. Et, ſi aliquis Comes Angliæ, vel alii homines illius terræ, Regi, 


vel Henrico Filio ſuo botfiaverint, ita quod Rex, vel Henricus Filius ſuus, 
comitatum vel valens comitatum amiſerit, Comes Theod. vel Comes 
Phil. cum mille militibus in Angliam in auxilium Regis, vel Henrici Fi- 
lii ſui, veniet; nifi pro aliqua prædictarum quatuor exoniarum remanſerit. 

12. Et, ſi uterque Comes propter hoc remanſerit, ita quod neuter eo- 
rum venire poſſit, mittet mille milites in Angliam, in auxilium Regis, 
vel Henrici Filii ſui, ut ſupra diximus. 
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13. Et ſi per ſummonitionem Regis, vel Henrici Filii ſui, plures quam 
mille milites adduxerit, vel miſerit, de tot erit quietus in proximo ſe- 
quenti ſervitio, quot ſupra mille adduxerit vel miſerit. 

- 14. Et fi ex mille militibus defuerint 20 vel 40 et uſque ad centum, 
proptet hoc Comes Theod. vel Comes Phil. non amittet conventionem 
ſuam erga Regem vel Henricum Filium ſuum; fi, poſtquam ex parte 
Regis, vel Henrici Filii ſui, Comes Theod. vel Comes Phil. ſummonitus 
Swen infra 15 dies perficiet numerum. | | 

15. Et homines, qui ad Regem, vel Henricum Filium ſuum, vene- 
rint, vel qui ab illis venient, ſalve et quiete ibunt et venient per totam 
terram et per omnes portus Comitis Theod. et Comitis Phil. (et nomina- 
tim per totam terram et portus de Boloneſio) quicunque ipſi fint, vel 
undecumque veniant; nec naves defendentur eis in aliquo portuum, ubi 
eas convenienter conducere voluerint. 

16. Et nee Comes Theod. nec Comes Phil. denegabit licentiam homi- 
nibus de terra ſua, qui ad ſervitium Regis Angliæ, vel Henrici Filii ſui, 
venire voluerint; et, fi venerint, propter hoc non amittent terram, nec 
feodum, nec conventionem a, n habeant de Comite Theod. 


vel de Comite Phil. 
17. Et ſi Comes Theod. vel Comes Phil. vel homines ſui, in auxilium 


Regis, vel Henrici Filii ſui, venerint, quamdiu in Anglia fuerint erunt 
ad victum Regis, vel Henrici filii ſui; et Rex, vel Henricus Filius ſuus, 
reddet eis perdita ſua, facta in . ſicut mos eſt reddere familiæ 
Regis Angliæ. 

18. Et quamdiu illa neceſſitas A erunt cum Rege, vel Hen- 
rico Filio ſuo, et ei fideliter ſervient; et, finita neceſſitate, permittet eos 
Rex, vel Henricus Filius ſuus, redire, et inveniet eis naves, et Comiti 
Theod. vel Comiti Phil, eas ſalvas cum hominibus ſuis et pecuniis ſuis 
remittet. 

19. Et inimici Regis, vel Henrici Filii ſui, qui fibi werram, vel per 
terram, vel per mare, facient, fiduciam in neutro Comitum habebunt ; 
nec receptaculum in terra ſua, nec in terra Boloneſ, nec alibi, quæ Co- 
mes Theod. vel Comes Phil. eis defendere, vel auferre, poſſit, abſque 
omni dolo et malo ingenio. 

20. Et ſi aliquis hominum Comitis Theod. vel Comitis Phil. Regi, 
vel Henrico Filio ſuo, vel hominibus ſuis forisfecerit, et rectitudinem, 
pro neutro Comitum, Regi, vel Henrico filio ſuo, vel hominibus ſuis, fa- 
cere voluerit; nec in Comite Theod. nec in Comite Phil. nec in homini- 

bus 
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bus eorum fiduciam habebit, niſi conſenſu etvoluntate Regis, vel _— 


gs: ſui. 
Et ſi Rex, vel Henricus Filius fins: Combjein Theod. vel Comitem 

Phil, in Normannia vel Cænomania ſecum habere voluerit in auxilio, et 
eum inde ſummonuerit, ipſe Comes cum mille militibus ibit illuc, et 
Regem, vel Henricum Filium ſuum, per bonam fidem juvabit, ſicut Ami- 
cum et Dominum, de quo feodum tenet; nec dimittet quin eat, donec 
Rex Franciæ judicari faciat Comiti Theod. vel Comiti Phil. quod non 
debeat juvare Dominum et Amicum ſuum Regem Angliz, vel Henricum 
Filium ſuum, cujus feodum tenet ; et hoc Per pares ſuos, qui Comitem 
Flandriæ de jure debent judicare. 

22. Et iſtas ſummonitiones nec Comes Theod. nec Comes Phil. ulla- 
tenus diffugient, nec illi, qui hanc ſummonitionem facient, dampnum 
vel malum habebunt per Comitem Theod. vel Comitem Phil. nec per 
aliquem hominem de quo eos Comites prædicti defendere poſſint. 

23. Quod ſi Rex, vel Henricus Filius ſuus, Comitem Theod. vel Comi- 


tem Phil. in Normannia ſecum in auxilio habere voluerit, et eum literis, vel 


legatis ſuis, ſummonuerit, Comes ſummonitus, ad Regem, vel ad Henri- 
cum Filium ſuum, cum mille militibus veniet: qui poſtquam in Norman- 
nia fuerint, octo diebus erunt ad victum Comitis Theod. vel Comitis 
Phil. Et ſi Rex, vel Henricus Filius ſuus, eos diutius in ſervitio ſuo re- 


tinere voluerit, morabuntur cum ipſo in ſervitio ſuo: Et, quamdiu eos 


retinere voluerit, liberationes ſuas eis dabit, et perdita eorum, in ſervitio 
ſuo facta, eis reſtaurabit; ſicut mos eſt facere familiæ ſuæ. 

24. Et ſi illo tempore Rex Lod. ſuper Regem, vel Henricum F ilium 
ſuum, in Normanniam intraverit, Comes Theod. vel Comes Phil. ad Lod. 
Regem Franciæ ibit cum 20 militibus tantum, et omnes alii prædicti 
milites remanebunt cum Rege, vel cum Henrico Filio ſuo, in ſervitio et 
fidelitate ſua, 


25. Ipſe vero Comes Theod. vel Comes Phil. veniet ad Regem, vel 


Henricum Filium ſuum, in Normanniam, ſicut prædictum eſt; niſi re- 


manſerit propter apparentem ſui corporis infirmitatem, vel terræ ſuæ 
amiſſionem, vel ſuam expeditionem, vel Regis Francorum, vel Imperatoris 
Romani expeditionem, ſicut ſupra ſcriptum eſt. | 
26. Et, fi propter hoc Comes ſummonitus remanſerit, mille nulites, ut 
prediximus, in N nnn, ad ſervitium Regis, a Henrici Filu ſui, 

mittet. | 
27. Et ſi Rex, vel Henricus Filius ſuus, in Cænomannia eum cum 
babere voluerit, ipſe ibit cum quingentis militibus ſemel in anno, et 
erit in familia Regis, vel Henrici Filii ſui, per unum integrum menſem, in 
Cænomannia 
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Cxnomannia, f Rex vel Henricus Filius ſuus eos tamdiu retinere volu- 
erit ad liberationem Regis, vel Henrici filii ſui, et ad perdita reddenda, 
ficut mos eſt familie Regis. Et hoc idem faciet eis Rex, vel Henricus 
Filius ſuus, ex quo intrabunt in R L361 ad eundum in Cznoman- 
niam. 

28. Quod fi Comes Theod. vel Comes Phil. per ſarnimoniionen Re- 
gis, vel Henrici Filii ſui, plures quam mille milites in Normanniam, vel 
plures quam quingentos in Cænomanniam duxerit, vel miſerit, quot 
ſupra mille in Normanniam, vel ſupra quingentos in Cænomanniam 
duxerit, vel miſerit, de tot erit quietus in proximo ſequenti ſervitio 
horum duorum ſervitiorum Normanniæ vel Cænomanniæ. 

29. Quodcumque Comes Theod. vel Comes Phil. Regi, vel Henrico 
Filio ſuo, ſemel in anno fecerit, per hoc quietus erit de altero ſervitio in 
illo eodem anno, niſi gratia amicitiæ fecerit. 

30. Et, fi Comes Theod. vel Comes Phil. in expeditione fuerit, quando 
hanc ſummonitionem habuerit, poſt reditum de expeditione habebit re- 
ſpectum uſque ad finitas tres hebdomadas ; et eundem reſpectum habebit, 
fi ſummonitus fuerit inter proximos octo dies poſt reditum de expeditione ; 
et, fi infirmus fuerit, habebit reſpectum mittendi milites uſque ad finitos 
15 dies. 

31. Et, pro iſta conventione et ſecuritate, et pro ſervitio rcd, 
dedit Rex Henricus et Henricus Filius ejus poſt eum, Comiti Theod. et 
Comiti Phil. Filio ejus poſt eum, quingentas marcas, unoquoque anno, in 
feodo; ſcilicet, Comiti 400 marcas, et Comitiſſæ Flandriæ 100 marcas. 
Et, ſi Comitiſſa deceſſerit, tota pecunia Comiti perſolvetur. 

32. Et, pro hoc feodo, per iſtas conventiones prædictas, et quiz Comes 
Theod. hominium fecerat Regi Henrico avo iſtius Regis Henrici, Comes 
Phil. fecit hominium iſti Regi Henrico. 

33. Et, de omnibus iſtis conventionibus attendendis, dederunt Comes 
Theod. et Comes Phil. Henrico Regi, et Henrico filio ſuo, iſtos obſides; 
Cononem Caſtellanum de Brugis, pro 100 marcis; Euſtachium de 
Grumims Camerarium, pro 100 marcis; Ernold. Comit. de Githnis, pro 
100 marcis; Widonem Caſtell. de Bergis, pro 100 marcis; Walter de 
Tenremunt, pro 100 marcis; Roger. Caftellan. de Curtrai, pro 100 marcis; 
Rathonem de Gavera Pincernam, pro 100 marcis; Roger. de Waverino 
Dapiferum, pro 100 marcis; Balden de Ballolio, pro 100 marcis ; 
Robert. Adyocatum Betonienſem, pro 100 marcis; Terril de Aloft, pro 
100 marcis ; Mich. Conſtab. pro 100 marcis. 


34. Et, 
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34. Et, de iſtis 12 obſidibus, debent ſex eorum conducere prius dictos 
milites in ſervitio Regis, vel Henflei Filii ſui, fi Comes Theod. et Comes 
Phil. defuerint, propter aliquam prædictarum exoniarum. Et, fi ſex de 
obſidibus non fuerint ad conducendum, duo, ad minus, de eis illos 
conducent, et quatuor de baronibus Comitis, (loco illorum quatuor qui 
defuerint) æque valentes ad ſervitium Regis, vel Henrici Fili ſui. 

35. Et iſti prædicti 12 obſides tali conditione ſunt obſides; fi Co- 
mes Theod. et Comes Phil. de prædictis conventionibus exicrint, vel alter 
corum, et ipſi eum, infra tres quarentenas, reconciliare Regi, vel Hen- 
rico Filio ſuo, non potuerint, quod unuſquiſque de prædictis oblidibus 
dabit Regi, vel Henrico F ilio ſuo, 100 marcas argenti, et facient infra 
tres quarentenas, vel in captione Regis, vel Henrici Filii ſui, ſe ponent, 
pro prædictis marcis: Et Rex, vel Henricus Filius ſuus, ab eis non plus 
exiget quam quod prædictum eſt; et ponent ſe in captione in Turri 
London, vel in alio loco, ubi Rex, vel Henricus Filius ſuus eos libere 
poſſit retinere ad proficuum ſuum. 

36. Et, ſi aliquis de iſtis obſidibus mortuus fuerit, vel a fidelitate 
Comitis Flandriz, aut a terra ſua, receſſerit, Comes alium æquivalentem, 
in loco ejus, ad ſummonitionem Regis vel Henrici Filii ſui, reſtaurabit. 

37. Et, fi, dum obſides jam dictam pecuniam Regi miſerint vel Hen- 
rico Filio ſuo, eis in Anglia ablata fit ab hominibus, quos Rex vel Hen- 
ricus Filius ſuus conſtringere poſſint, quieti erunt. 

38. Et, fi in mari eam perdiderint, habebunt reſpectum per 40 dies, 
ad reſtaurandam pecuniam. 

39. Et, fi Regi vel Henrico Filio ſuo placuerit, Comitiſſa Flandrenſis 
aſſecurabit Regi vel Henrico Filio ſuo, fide ſua, pro feodo ſuo prædicto, 
quod ad omne poſſe ſuum, conſilio ſuo, et precibus ſuis, faciet Comitem 
omnes prædictas conventiones tenere integre, et ſervitia fideliter facere, 
per bonam fidem, abſque omni dolo et malo ingenio. 

40. Rex vero aſſecuravit Comiti Theod. et Comiti Phil. vitam ſuam, 
et membra que corporibus ſuis pertinent; et captionem corporum ſuo- 
rum, ne Comites eam habeant ad dampnum ſuum, quamdin Comes 
Theod. vel Comes Phil. prædictas conventiones Regi vel Henrico Filio 
ſuo tenuerit. 

41. Et, propter prædictas conventiones et prædictum ſervitium, dabit 
Rex vel Henricus filius ſuus Comiti Theod. vel Comiti Phil. prædictas 
quingentas marcas in natali Domini. 

42. Et, ſi prædicta pecunia in prædicto termino tota perſoluta non 
fucrit infra 40 dies, poſtquam ipſe Rex ſummonitionem Comitis, per 
legatum ſuum in Anglia vel in Normannia, ſuſceperit, illam perſolvet. 


43. Si 
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43. Si vero in aliqua alia terrarum ſuarum ſummonitionem inde a 
legatis comitis ſuſceperit, infra 40 dies, poſtquam in Angliam vel Nor- 
manniam redierit, pecunia perſolvetur, fine malo ingenio. 

44. Hujus conventionis ex parte Regis et Henrici Filii ſui obſides 
ſunt, Rich. de Humez Conſtabular. pro 100 marcis; Reginald de 
Sancto Valerico, pro 100 marcis; Rich. de Luſcy, pro 100 marcis; 
Henricus filius Gerald. Camerarius, pro 100 marcis; Bernardus de Sano 
Walerico, pro 100 marcis ; Manaſſer. Biſet Dapifer, pro 100 marcis ; 
Roger de Cailli, pro 100 marcis; Hugo Comes de Norf, pro 100 marcis; 
Willielmus Comes de Arundel, pro 100 marcis; Robertus filius comitis 
de Legra, pro 100 marcis; Galf, pro 100 marcis; Hug. Comes Ceſtriæ, 
pro 100 marcis. 

45. Et iſti tali conditione ſunt obfides erga Comitem, quali conditione 
Comitum obſides erga Regem et Henricum Filium ſuum. 

46. Et omnes obſides communiter aſſecuraverunt quod non diffugient 
ſummonitionem, et quod ſummonitores ſecuri erunt ab eis, et ab omni- 
bus quos prohibere poterunt a nocumento ipſorum. 


Ne XII. 
Ep. xxxiii. J. ii. Alexandro Pape Epiſcopi et Clerus Angliæ. 


Patri fuo et Domino, ſummo Pontifici Alexandro, Anglicana Eccleſia deva- 
tum et debitum charitatis et obedientiæ famulatum. 


— 


UBLIMITATI veſtrz, Pater Reverende, venerande, gratias affectu- 

ofe referimus, quod ad petitionem filii veſtri devotiſſimi, Dominique 
noſtri dilectiſſimi, illuſtris Anglorum Regis, filios veſtros chariflimos, 
ſummeque vobis in ea, quæ ad præſens eſt, tempeſtate neceflarios, ad 
ipſum curaſtis in longinqua tranſmittere, affectuque paterno, eorundem 
laboribus, noſtris parcere, et gravaminibus noſtra pie gravamina ſuble- 
vare. Habentes itaque mittenti gratias, miſſos honore debito, totaque 
cordium alacritate, ſuſcepimus, ſperantes eorum adventu finem malis din 
Jam protractis imponi; et que turbata ſunt apud nos in pacis priſtine 
ſerenitatem, coGperante ſibi gratia, reformari. Inde eſt quod eis, tanquàm 
judicibus ad hoc a Sanctitate veſtra directis, noſtram una cum Domino 
noſtro Rege præſentiam reverenter exhibuimus, optantes pariter et ex- 
pectantes omnia, quæ inter Dominum noſtrum Regem et Dominum 
Cantuarienſem, quæque inter ipſum vertuntur et nos, in eorum preſentia 


palam 
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palam fieri, et, juxta veſtri formam mandati, diffinitiva eorum ſententia 
pleniſſimè terminari. Ipſis in modum hunc reverentiam judiciariæ po- 
teſtati debitam exhibentes adſtitimus, et ecce! ſiniſtro confuſi nuncio, A 
priùs concepta, ſpe gaudu in deſperationis foveam lapſi, audita ſatis ne- 
quimus admirari. Audito enim, et ipsa legatorum veſtrorum confeſſione 
recognito, eos ad judicandum cauſſam hanc, ob quam venerant, poteſ- 
tatem omninò non habere, et quod a Sanctitate veſtra Domino noſtro 
Regi conceſſum, ſcriptoque firmatum fuerat, id non tenere, Dominus 
noſter Rex, ultra quam dici poſſit, ira totus incanduit, in tantum qui- 
dem, ut ad ſolitam erga vos animi manſuetudinem vix eum noſtra etiam 
in commune ſupplicatio revocare potuerit. Totum itaque, quod in 
adventu legatorum veſtrorum conceperamus, gaudii cœpit illico triſtitiæ 
nubilo ſuperduci. Ad iram hanc fortius inflammandam incentiva præ- 
bebant ipſa nobilium colloquia, id Domino Regi ſæpiùs inculcantia, fibi 


ſubſidia, cum appellatio Regni dudum ad vos faQta jam expiraverit, et ei 
legatorum veſtrorum in nullo cura ſubvenerit. Hinc apud Regni prin- 
cipes tanta exorta turbatio, ut, niſi juxta datam vobis ſapientiam pericula 
jam erumpentia providendo precluſeritis, Chriſti veſtem ſcindi miſerri- 
me de proximo doleatis. Totis enim ſtudiis Dominus Cantuarienſis 
deſudat, ut Dominum noſtrum Regem anathemate, Regnumque ejus 
interdicti pœnã conſtringat. Poteſtatem, quam in edificationem, et 
non deſtructionem eccleſiæ, ſuſcepiſſe oportuerat, ſic exercet in ſubditos, 
ut omnes in Regis odium, et totius Regni nobilium tentet inducere, et 
eorum ſubſtantiis direptionem, cervicibus gladium, aut corporibus exi- 
lium, intentè ſtudeat procurare. Crebris literis graves eis mandatorum 
imponit ſarcinas, quas præſens ipſe non digito movere voluit, nedum 
humeris ſuſtinere. Ad mortem nos invitat, et ſanguinis effuſionem, 
cùm ipſe mortem, quam nemo ſibi dignabatur aut minabatur inferre, 
ſummo ſtudio declinaverit, et ſuum ſanguinem illibatum conſervando 
ejus adhuc nec guttam effundi voluerit. Pro Chriſto quippe mori glo- 
rioſum eſt: in mortem verò imprudenter irrumpere, Chriſto ſcimus 
non placere. Libertatem prædicat eccleſiæ, quam ſe Cantuarienſi ec- 
cleſiæ viribus intrudendo ſibi conſtat ademiſſe. Regni conſuetudines 
frequenter improperat, quas longe aliter, quam ſe res habeat, ſuis ſcri- 
ptis veſtræ celſitudini manifeſtat. De cætero, ſanctorum canonum autho- 
ritatem erga nos non obſervat, cùm appellantes ad vos poſt appellationem 
excommunicet, alios fine citatione aut commonitione ſuſpendat; noto- 
ria, quæ nec nota nec veritate ſubnixa ſunt, aſſerat; et in hunc 


modum plurima, qui poteſt poteſtate, confundat. Ad hæc, quadra- 
ginta 
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Regnoque ſuo nulla jam adversus Dominum Cantuarienſem ſupereſſe 
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ginta marcarum millia, vel amplius, ut ſui aſſerunt, bona ſue fidei 
commiſſa, Domino noſiro Regi ſolvere, vel quod juſtum eft exhibere 
detreftat ; et Regi ſuo negat et Domino, quod nec ethnico denegare 
debuerat aut publicano. Unde, ne ligent nos jam dicta gravamina, ne 
taciturnitate noſtra, et indiſcreta quadam conniventia permittamus id 
fieri, unde Dominum noſtram Regem, et Regnum <us ipſum et ſe- 
quentes populos, à veſtra contingat obedientia prorſus averti, adversùs 
ſuſpectas nobis D. Cantuarienſis ſententias, adversus mandata ejus om- 
nia, Domino noſtro Regi et Regno ejus, perſonis noſtris et commiſſis 
nobis Eccleſiis et Parochiis, gravamen aliquod importantia, veſtro nos 
per omnia committentes conſilio et protectioni ſubdentes, ad audientiam 
veſtram appellavimus, et appellationi terminum diem tranſitus Beati 
Martini conſtituimus. | : 


Ne XIII. 


E 7 xlix. J. i. Re PIE Papa Thome Cantuarienſi Archi- 
epiſcopo. 


UOD minor majorem judicare non poſſit, et eum præſertim, cui 
jure noſcitur prælationis ſubeſſe, et obedientiæ vinculo tenetur 
adſtrictus, tam Divine quam humanz leges demonſtrant : et præcipuè 
ſanctorum Patrum ſtatutis id manifeſtius declaratur. Hæc ſiquidem 
nos, quorum intereſt errata corrigere, et ea, quæ incorrecta pernicioſum 
poſteris exemplum relinquerent, ſollicita conſideratione penſantes, atten- 


dentes etiam, quod ex delicto perſonæ non debet eccleſia jacturam ali- 


quam vel incommodum ſuſtinere, ſententiam ab Epiſcopis et Baronibus 
Angliæ, quoniam ad primam Regis citationem tui copiam non feciſti, 
adversùm te præſumptuosè prolatam, in qua tibi jam dicti Epiſcopi et 
Barones omnia mobilia tua, tam contra juris formam, quam contra Ec- 
cleſiaſticam conſuetudinem, abjudicarunt ; (præſertim cum nulla mobilia 


præterquàm de bonis Eccleſiæ tuæ habueris;) irritam penitus eſſe cenſe- 


mus, et eam apoſtolica authoritate caſſamus, ſtatuentes ut nullas impoſ- 
terum vires obtineat, aut tibi vel ſucceſſoribus tuis, five Eccleſiæ tuæ 
gubernationi commiſſæ, aliquod impoſterum valeat præjudicium vel 
læſionem afferre. 


Ne XIV. 
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Ne XIV. 
MS. Cotton. Fol. Claudius, B. 2. fol. 268. 
Henrico Regi Anglia Fohannes Neapolitanus. 


quod ad executionem voluntatis veſtræ noſtra ſtudia promptius ad- 
vocaſtis. Nos quidem, licet abſque ſummonitione etiam veltra, quotieſ- 
cunque opportunitas ſe offert, ſtudioſi ſemper ſimus, et ſolliciti elabore- 
mus, quæcunque vobis utilia, ſive ad honorem veſtrum cognoſcimus 
proventura, ſicut nobis poſſibile, perficere et promovere, et contraria 
propenſius depellere et longius propulſare, cum etiam Magnitudinis 
veſtræ litteris ſollicitamur, tanto fortius accingimur, et ad complementum 
petitionis veſtræ accuratius præparamur; quanquam et ipſa ſummonitio 
veſtra et ſollicitatio plurimum placet, et voti atque deſiderii noſtri eſt, 
ut, quicquid poſſumus, totum ad veſtræ voluntatis arbitrium omni modo 
exponamus. ä 

Venientes igitur ad Eccleſiam Romanam honorabiles nuncios veſtros, 
Abbatem (videlicet) St. Auguſtini, Archidiaconum Sariſberienſem, Magiſ- 
trum Simonem de Carcere, et Magiſtrum Henricum, cum literis veſtris, 
quas Excellentia veſtra per ipſos nobis tranſmiſit, honorifice et lætè recipi- 
mus. Attente atque ſollicitè veſtra beneplacita et ſignificata intelleximus, 
dedimuſque cum eis operam ſtudioſam, et exactam diligentiam adhibuimus, 
quod Dominus noſter primam petitionem veſtram, vel ſaltem ſecundam 
executioni mandaret. Ut vero omnis conatus noſter omneque ſtudium 
et argumentoſa ſollicĩitudo caſſo labore defecit, nihilque obtinere potuit 
de hiis que juxta petitionis veſtræ tenorem poſtulavit, viſum nobis et 
complacuit quod ad aliud remedium noſtra ſtudia converteremus. 
Rogavimus igitur, et, licet cum multa inſtantia, impetravimus tum tales 
literas a Domino Papa, per quas temeraria præſumptio et indiſcreta au- 
dacia Cantuarienfis Archiepiſcopi repreſſa et conculcata creditur, et vobis 
aliquatenus cognoſcitur pro qualitate temporis ſatisfactum. Præfati vero 
nuncii veſtri, qui, ſicut induſtrii et probi viri vobiſque fideliſſimi, curare 
executionem mandati ſtudioſiſſimi extiterunt, cum pro certo noviſſent, 
quod nullo modo aliquam de petitionibus veſtris obtinere valerent, ad 
conſilium et exhortationem noſtram, et quaſi compulſionem, receperunt 
literas illas, quas Dominus Papa per eos vobis mittit. Quamquam enim 
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plurimum pertimerent et formidarent illas recipere, quià hoc de mandato 
veſtro non habebant, inducti tamen et compulſi a nobis, ſicut diximus, 
quod liquido cognovimus nullatenus expedire quod his temporibus literas 
tales dimitterent, aſſenſum præbuerunt admonitioni noſtræ. Nos itaque, 
quia honorem veſtrum puro corde et animo diligimus, et voluntati veſtræ 
in omnibus pro poſſe noſtro obtemperare deſideramus, laudamus vobis 
atque conſulimus, quatenus recipientes recipiatis, et gratum ducatis quod 
Dominus Papa ad præſens vobis concedit, ſcientes et nullatenus dubitan- 
tes, quod, fi creditis ſuggeſtioni noſtræ quam per præfatos nuncios veſtros 
vobis aperimus, Cantuarienſis ille videns ſe omni deſtitutum auxilio, et 
cognoſcens certiſſimè quod ad regimen Cantuarienſis Eccleſiæ non valeat 
ulterius aliqua ratione redire, et ipſe ſpontaneus abrenunciabit, et in alia 
eccleſid, ubi vivere poſſit, ſibi provideri ſupplicites exorabit. 


X N' XV. 


Injunctions ſent over from King Henry II. Ann. Dom. 11 69. 


Cod. Cotton. MSS. Claudius, B. ii. p. 27. 


IQVIS inventus fuerit literas ferens Domini Pape, vel aliquod 
mandatum Archiepiſcopi Cantuarienſis, continens interdictum 
Chriſtianitatis in Anglia, capiatur, et de eo ſine dilatione fuſtitia fiat * 
de traditore Regis et Regni. 

2. Nullus Clericus, vel Monachus, vel Converſus, vel alicujus Con- 
verſionis, permittatur transfretare vel redire in Angliam, niſi de tranſitu 
ſuo habeat literas Jaſtitiz, et de reditu ſuo literas Domini Regis. Si 
quis aliter inventus fuerit agens, capiatur et incarceretur. 

3. Ne aliquis appellet ad Papam vel Archiepiſcopum. 

4. Ne aliquod placitum teneatur de Mandatis Papz, vel Archiept- 
ſcopi, vel a/iguod Mandatum illorum in Anghid ab ullo homine accipiatur. 
Si quis inventus fuerit aliter agens, caplatur et incarceretur. 

5. Generaliter quoque interdictum eſt, quod nullus ferat aliquod 
Mandatum clerici vel laici Domino Pape, vel Archiepiſcopo. Si quis 


inventus fuerit, capiatur et incarceretur. 


6. Si Epiſcopi, vel Clerici, vel Abbates, vel Laici, ſententiam inter- 
dicti tenere voluerint, ſine dilatione de terra ejiciantur, ' ef tara eorum cog- 
nal io, ita quod de catallis ſuis nihil ſecum ferant. 


7. Ut 
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7. Ut catalla omnium Papæ vel Archiepiſcopo faventium, et omnes 
poſſeſſiones eorum, et omnium eis pertinentium, ..cujuſcumque gradus, vel 
ordints, vel ſexus, vel conditionis fint, capiantur, et in Dominica manu 
D. Regis confiſcentur. ; 

8. Ut omnes Clerici, qui reditus habent in Anglia, ſint ſummoniti 
per omnes Comitatus, ut infrà tres menſes veniant in Angliam ad reditus 
ſuos, ſicut diligunt reditus ſuos; et, ſi non venerint ad terminum ſta- 
tutum, reditus in manu Regis capiantur. 

9. Ut denarii Beati Petri non reddantur ulterius Apoſtolico, ſed di- 
ligenter colligantur, et ſerventur in Theſauro Regis, et expendantur ad 
ejus præceptum. | 

There is a tenth article concerning the Biſhops of London and Nor- 
wich, which I have not tranſlated in my Hiſtory ; becauſe, from letters: 
written at that time, I have reaſon to believe it was added afterwards. 
It runs in theſe words. Lundonienſis et Norvicenſis Epiſcopi ſint in 
miſericordia Regis, et ſummoneantur per Vice-comites et Bedellos, ut 
ſint contra Regis Juſtitias ad rectum faciendum Regi et Juſtitiis ejus de 
eo, quod contra ſtatuta de Clarendune interdixerunt ex Mandato Papæ 
terram Comitis Hugonis, et excommunicationem, quam D. Papa in 
ipſum fecerat, per ſuas Parochias divulgaverunt fine licentia Juſtitiarum 


Regis.” 


Ne XVI. 


MS. Cotton. Claudius, B. ii. fol. 288. 


Alexander Papa Rogero Eboracenſi Arcbiepiſcopo. 


UANTA per chariſſimum filium noſtrum, Henricum illuſtrem This refers wy 
Anglorum regem, ampliora incrementa et commoda in hujus ne- P 54% 54" 


ceſſitatis articulo Eccleſiæ Dei perveniſſe noſcuntur,. et quanto nos eum 
pro ſuæ devotionis conſtantià majori affectione diligimus et cariorem in 
noſtris viſceribus retinemus, tanto ad ea quæ ad honorem, incremen- 
tum, et exaltationem ipſius et ſuorum cognoſcimus pertinere promptius 
aſpiramus. Inde eſt utique, quod ad ejus petitionem, dilectum filium 
Henricum, primogenitum filium ſuum, communicato fratrum noſtrorum 
conſilio, ex auctoritate Beati Petri ac noſtrd concedimus in Anglia coro- 


nandum. 
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nandum. Quoniam igitur hoc ad officium tuum pertinet, Fraternitati 
tuæ per Apoſtolica ſcripta mandamus, quatenus, cum ab eodem filio 
noſtro Rege propter hoc fueris requiſitus, coronam memorato filio ſuo 
ex autctoritate ſedis Apoſiolice imponas, et nos quod a te exinde factum 
fuerit ratum ac firmum decernimus permanere. Tu vero debitam ei 
ſubjectionem et reverentiam, ſalvo in omnibus Patris ſui mandato, ex- 
hibeas, et alios ſimiliter commoneas exhibere. 


Ne XVII. 


Chron. Gervaſe, Fol. 1410, 1. 50. 


| fas PRIMIS inquiratur de vicecomitibus et ballivis eorum, quid vel 
quantum acceperint de ſingulis hundredis, et ſingulis villatis, et ſingulis 
hominibus, poſtquam Rex noviſſimè transfretavit in Normanniam, unde 
terra vel homines gravati ſunt; et quid acceperint per judicium comita- 
tus vel hundredi, et quid ſine judicio. Et quod inquiſierint captum eſſe 
per judicium ſcribatur ſeparatim, et quod fine judicio, ſimiliter ſeparatim 
ſcribatur, et de omnibus priſis inquirant cauſam et teſtimonium. 
Similiter inquiratur quot et quas terras vicecomites vel ballivi eorum 
emerint vel invadiaverint. | 
Similiter inquiratur de Archiepiſcopis, Epiſcopis, Abbatibus, Priori- 
bus, Comitibus, Baronibus, Vavaſoribus, Civibus, Burgenſibus, et eorum 
ſeneſchallis, prepoſitis, et miniſtris, quid vel quantum acceperint per terras 
ſuas, poſt terminum ſupradictum, de ſingulis hundredis ſuis vel villatis, et 
de ſingulis hominibus ſuis, per judicium vel fine judicio. Et omnes priſas 


et cauſas et occaſiones eorum ſcribant ſeparatim. 


Similiter inquiratur de omnibus illis qui poſt terminum illum habue- 
runt aliquot bailias de rege in cuſtodia, ſive de Archiepiſcopatu, ſive de 
Epiſcopatu, ſive de Abbatia, vel de Baronia, ſive de Honore aliquo vel 
aliqua eſchaeta, quid et quantum in bailia illa adquiſierint. 

Similiter inquiratur de bailivis regis, qui per terram ſuam erraverunt 
pro negotiis regis faciendis, quid eis datum fit. 

Et de catallis fugitivorum pro aſſiſa de Clarendune, et de catallis eorum 
qui per aſſiſam illam perierunt, inquiratur quid actum fit, et quid inde 
exierit de ſingulis hundredis, et ſingulis villatis, et ſingulis hominibus. 
Et inquiratur an aliquis in aſſiſa illa injuſte rectatus fuerit, pro præmio, 
vel promiſſione, vel odio, vel aliquo modo injuſto; et an aliquis de 
rectatis relaxatus fuerit, vel reverſus, pro præmio, vel promiſſione, vel 

amore; 
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amore; et quis inde premium acceperit, Et inquiratur de auxilio 
ad maritandam filiam regis, quid inde exierit de ſingulis hundre- 
dis, et de ſingulis villatis, et de fingulis hominibus, five in redditis, five 
in pardons, et cui illud traditum et liberatum fuerit. Et inquiratur quid 
et quantum acceperint foreſtarii et bailivi, et miniſtri eorum, poſt termi- 
num ſupradictum, in bailiis ſuis, quocumque modo illud acceperint, vel 


quacumque occaſione : Et fi quid pardonaverint de rectis Domini Regis 


pro præmio, vel promiſſione, vel amicitia alicujus : Et de forisfactis 


ſoreſtarum, et de hiis qui in foreſtis ſuis forisfecerunt de cervis et biſſis, 


et aliis beſtiis ſalvagiis: Et fi foreſtarii vel bailivi eorum aliquem acce- 
perint vel attacaverint [leg. attachiaverint] per vadium et per plegium, 
vel rectaverint, et poſtea fine juſticia per ſe relaxaverint. Et qui hæc 
fecerint, inquirantur et inbrevientur. Et omnes qui rectati fuerunt de 
quocumque recto ponantur per vadium et per plegium, quod ſint coram 
Domino Rege die quem eis ponet, et quod rectum facient, et adretia- 
bunt ei et hominibus ſuis quod adretiare debuerint: et quibus plegii de- 
fuerint cuſtodiantur. 

Et inquiratur fi vicecomites, vel quicumque baihvi eorum, vel Domini 
Villarum, vel bailivi eorum, aliquid reddiderint de hiis quæ acceperant, vel 
fi pacem aliquam cum hominibus fecerint poſtquam audierunt adventum 
Domini Regis, pro diſturbare, ne inde ante Regem vel Juſticias querimonia 
veniret. 

Et de amerciatis inquiratur, fi aliquis relaxatus fuerit pro præmio, ve} 
amore, de hoc quod primo fuit amerciatus ; et per quem hoc factum 
fuerit. Et ſimiliter inquiratur per omnes Epiſcopatus, quid et quantum 
et qua de cauſa Archidiaconi vel Decani injuſte et ſine judicio ceperint; 
et hoc totum ſeribatur. Et inquiratur qui debent Regi homagium, et non- 
dum fecerunt neque illi neque filio ſuo, et inbrevientur. 

The Preamble to this runs thus. 

Rex autem, convocatis optimatibus ſuis, inſtituit abbates et elericos, 
comites, et milites, qui circuierent terram, dans formam inſcriptam, quomo- 
do eis eſſet agendum. In Cantiam, Suthreiam, et Middelſexe, et Berke- 
ſcire, et Oxenefordſcire, et Bukingehamſcire, et Bedefordeſcire miſſi 
ſunt Abbas Auguſtini Cantuariæ, Abbas de Cherteſcie, Comes de Clara, 
Wilhelmus de Abrancis, Maneſier de Dammartin, Geroldus filius Ra- 
dulfi, Gilcbertus de Pinkeni, Wilielmus filius Helt, Willielmus filius 
Nigelli, Willielmus filius Martini, Radulfus de Hoſpitali, Radulfas de 


Dene. Hi omnes ſimul ſupradictos comitatus circuierunt. In hunc mo- 


dum per alios comitatus Angliæ inquiſitores miſſi ſunt. Et hæc in- 
quirere debuerunt. 
Poſtea 
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Poſtea capient ſacramentum ab omnibus Baronibus, militibus, et li- 
beris hominibus de Comitatu, et cæteris hominibus, et ab omnibus Ci- 
vibus et Burgenſibus, quod verum dicent de hoc quod ab eis inquiretur 
ex parte Domini Regis, et quod non celabunt veritatem neque pro alicu- 
jus amore, nec prece, nec pretio, nec timore, nec pro aliquã prorniſſione, 
nec pro ulla re. 


Ne XVIII. 
Ex Epiſtolis S. Thome Cantuar. Edit. apud Bruxell, 


MDCLXxxX1t. Epiſt. xl. lib. iv. 


Thomas Cantuarienſis Archi- epiſcopus Roberto Vigornenſi Epiſcopo. 


IR illuſtris Robertus Comes Glouceſtriæ, Pater veſter, cum plures 
haberet filios, vos ampliori pre cæteris affectu traditur dilexiſſe, 
ed quod vos in ſenectute genuerit, et totum, prout indoles pollicebatur, 
prudentiæ ſuz et virtutum fomitem, Dei cooperante gratia, transfudit in 
ſobolem, quam utpote pretioſiſſimam ab ineunte ætate Domino conſecravit. 
Intuemini, quam prudens, quam fidelis, quam magnanimus, quam conſtans 
fuerit ille, qui florentis, pugnacis, gratioſi, generoſi Regis, et opulenti, 
ejuſdemque Normannorum Ducis, et Boloniæ Comitis, vires aggreſſus op- 
preſſit: et non modo Regno privatum, ſed et captivum, conjecit in vincula, 
adeoque fortunam indignantem, habita fide et virtutis ratione, contempſit, 
ut pro reparanda ſacramenti religione nulla exhorruerit ſubire pericula ; et 
tandem captus incarcerari maluerit, quam ſoror ejus et Domina juris ſui 
diſpendium pateretur. Qui, licet invidia fortune captus fuerit, vincula- 
tus tamen judicio ſapientum tantus habitus eſt, ut liberationem ejus 
commutandam et emendam cenſuerint Rege et Regno. Contemplatio 
viri clariſſimi vobis adjiciat animos; et eum, qui vos generoſi ſanguinis 
titulo illuſtravit, coætaneis et poſteris repræſentate moribus et virtute. 
Huc accedit colendæ virtutis nobilior titulus, pontificalis apex, qui ſicut 
epiſcopale officium fideliter adimplentes ampliori gloria et honore co- 
ruſcantes illuſtrat, fic timidos et ignavos abjectiori vilitate reddit inglorios. 
Sal enim infatuatum ad nihilum utile eſt, ſed tant abjectione vileſcit, ut 
nec ſtercoribus comparetur, quibus agrorum infœcunditas propulſatur. 
Nam ut ait Martyr Cyprianus, Epiſcopus fi timidus eft, actum eft de eo : 
actum, inquit, quia, cum ipſum timor mundanus effœtum reddiderit, 


ſupereſt 
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ſupereſt ut ad omnia ſalubriter agenda inutilis fit. Charitas ergo timo- 
rem hunc expellat, ut populi dueem expediat, quia deficientis timore 
ducis exhortatio nequaquàm militum poteſt animos ad fortia roborare. 
Et quidem nutu divino credimus accidiſſe, ut vos, ad propulſandam ma- 
tris veſtre, ſanctæ ſcilicet Cantuarienſis eccleſiæ, injuriam, diebus his 
contigerit transfretare, quo præſentialiter reſiſtere poſſitis eis, ſicut nobis 
promiſiſtis, qui eam gratis diutiùs afflixerunt, adhuc fine caus4 quærunt 
animam ejus, ut auferant eam. . 

Quod ut, Dei præeunte gratia, commodids facere valeatis, vos literis 
Domini Papæ, tanquàm armis bellicis, præmuniendos eſſe decrevimus, 
ut fratrum noſtrorum corda poſſitis efficaciùs in Domino confirmare. 
Rogamus itaque et obſecramus in Domino Jeſu Chriſto, et in virtute 
obedientiz, et in periculo officii, honoris, et beneficii præcipimus, qua- 
tenùs literas Apoſtolicas, quas vobis mittimus, oſtendatis venerabili 
fratri noſtro Rogerio Eboracenſi Archiepiſcopo, et aliis fratribus et 
Coepiſcopis noſtris, et inhibeatis authoritate Domini Pape, ne prefa- 
tus Eboracenſis filio Domini Regis conſecrationis munus dare, aut coro- 
nam, fi hoc ab eo petitum fuerit, præſumat imponere. Sub eãdem 
interminatione præcipimus, ut ſimiliter hoc inhibeatis Epiſcopis Londo- 
nienſi et Sareſberienſi, et cæteris, fi quis hoc auſus fuerit attentare. 
Hoc autem, Deo teſte et judice, non in Domini Regis, aut filii ſui, 
aut cujuſcumque vel Eccleſiæ vel Perſonæ, ex conſcientia noſtra manda- 
mus injuriam, ſed ex neceſſitate, qua cogimur Eccleſiæ Cantuarienſis 
jura pro viribus confervare. Parati enim ſumus, fi Domino Regi pla- 
cuerit, filium ſuum coronare pro debito officii noſtri, et utrique honorem 
debitum et reverentiam exhibere. Non vacillet in his implendis, frater 


chariſſime, fides veſtra, quia fidelis eſt Deus, qui vos ſupra vires tentart 


non patietur. 

Confidite ergo in ipſo qui vicit mundum, et memineritis quoniam 
qui timet pruinam irruit ſuper eum nix, et qui declinat arma ferrea 
frequenter incidit in arcum æneum. Degeneres animos timor arguet, 
et fortiter auſos juvabit gratia, gloria coronabit. Quidquid agant 
alii, nobis perſuaſum eſt, quòd conſtantiam veſtram nullius turbinis im- 
petus franget, quod quæ de ore veſtro proceſſerunt, et tam veſtro quàm 
Epiſcopi Lexovenſis ſcripto continentur, et ſub utriuſque charactere im- 
preſſa ſunt et expreſſa, non erunt irrita. Abſit enim ut generoſus 
ſanguis fit anime degenerantis habitaculum, ut per vos tituli patrum ob- 
literentur, ut quæcunque trepidatio mentis, aut ignavia operis, evincat 
Patris, qui vos omnibus liberis prætulit, erraſſe judicium, et antiquæ 


charitatis excludat affectum. Nam, ut piè creditur à fidelibus, ille feli- 
Vor. IV. I 1 ciùs 
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cins in Deo, quam in liberis vivit, et ſtudioſis ae aut reprobis 
nn ejus dar a poteſtis aut demereri. 


Ne XIX. 
Epiſt. xi. I. 5. 
Thome Cantuarienſi Archiepiſcopo quidam Amicus. 


EX prima Dominica die Londoniis debet eſſe, eoque Archiepi- 

ſcopum Eboracenſem, omneſque Angliz Epiſcopos et Barones, 
ad diem illam, ex omnibus terræ partibus convocavit. Sane eà die coro- 
nabit filium Regis Eboracenſis, uxore ejus, filia ſcilicet Regis Franco- 
rum, apud Cadomum derelicta, et quaſi repudiata, in contumeliam Patris 
et contemptum. Coronabitur certe puer ille quem diximus, nifi Domi- 
nus mare clauſerit navigare volenti, vel manus contraxerit Eboracenſi, 
vel niſi Rex Francorum aliquo prohibitionis modo inhibuerit. Puer 
enim properat ad mare, et a patre expectatur in adverſo littore. Et, 
de mandato Regis, Baiocenſis et Sagienſis cum puero vadunt. Ricardus 
de Humet non ibit. Regina Cadomi morabitur, donec gaudii hujus 
certitudinem acceperit. Literz ergo Domini Pape ſuper prohibitione 
conſecrationis hujus diu eſt quod mare tranſierunt; fed. inutiles prorſus 
effectæ in manu illius cui traditæ ſunt perierunt, nec alicui oſtenſæ, 
nec ullatenus propalate. Quid igitur proſunt quæ fic occultantur, per 
quas nec coronæ impoſitio nec perſonæ unctio ceſſabit? Certiſſimè enim 
ſciatis hoc ſine dilatione futurum. Etſi non auderet Eboracenſis, manus 
cruentas apponeret car ex Sagienſis. Hoc autem fit contra vos, ut nec 
diutiùs liceat etiam ſperare de pace, cui non ſolùm pax differtur, 
ſed tota ſpes pacis et reconciliationis aufertur. Dixit enim nobis 
Richardus de Welceſtre, qui pro accelerando tranſitu pueri venit, 
altera die, uſque Cadomum, et ſtatim reverſus eſt cum illo ; dixit, 
inquam, ille, quod pacem veſtram omnibus modis differret, et ſi aliter 


non poſſet, non folum Domino Papæ, ſed etiam ipſi Deo inobe- 


diens Rex uſque ad mortem exiſteret, ante quàm vobiſcum pacem ha- 


| beret. Nolite ergo ſperare in iniquitate, nec Templariis illis credite, qui 
non ambulant in ſimplicitate, ſed Regis potiùs, quam veſtram volunta- 
tem exequi cupientes, vobis nihil aliud quam mendacia, de Rege et 


Patre mendacii, adferunt, ut decipiant. Quicquid enim Rex agit vo- 


biſcum dolus eſt et nequitia. Sed, ut pace veſtrã loquar, ſtultum decipit 
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verbis inanibus, ut interim ſibi magis provideat, et de tractu temporis 


contra vos majores inſidias paret, et laqueos præparet fortiores. Quid 


igitur facies, hominum miſerrime, fi tibi fuerit ſub temporis brevitate 


ſubſtratum ad quod tantis temporibus ſuſpiraſti - fi per alium Rex 
fuerit affettus qui non niſi per te regnare debuerat ? Immo quid facies, 
ſi inimicus tuus Regem tibi conſecravit inimicum, ut contra te, in Patris 
auxilium, quantò junior, tantò fortior, manus inſurgat? Verum quid 
faciet Rex ipſe Francorum, cujus ita filia contemnitur, cui regnum au- 
fertur, cujus ſperanda poſteritas condemnatur? Cur enim ejus filius, 


qui adhuc ei fortaſſe naſcetur, Regni gloriam conſequeretur, fi ipſa 


modò coronæ indigna judicatur? Forſitan non movebitur Rex ille ni- 
miùm juſtus, nec ſuum filiæque contemptum vindicabit, ſed magis 
in ſuã juſtitia peribit. Moderate loquor in Chriſtum Domini, ſed tamen 


pro nihilo ei coronam Franciæ deferet qui coronam Angliz tam facile 


aufert. Unicum ergo et ſingulare ei et vobis remedium eſt, ut, fine 


omni dilatione, ad Reginam et ad Richardum de Humet nuncios mittat, 
qui ex ſua parte prohibeant ne fiat, et, ſi factum fuerit, ab utroque cum 


diftducia ſeparentur. Sic enim territi Richardus et Regina mittent ad 
Regem, et Regis impedietur voluntas. Nuncius enim Regis Francorum, 
vel veſter, nullus poſſet ad Regem noſtrum accedere. Et, fi literas Do- 
mini Pape deferret, mitteretur in carcerem ; ſi Regis Franciæ, teneretur 
honeſte, ſed non procederet, donec negotium ad aures Regis perveniret. 
Currite ergo ſtatim ad Regem, et advocate Senonenſem, ut aliquod op- 
ponatur obſtaculum huic operi, quod, in Perſonæ Regis contemptum, et 
in cauſſæ veſtre præjudicium, noſcitur agitari. De cætero ſciatis Thomam, 
novum Archidiaconum Bathonenſem, nuper a Rege ad Archiepiſco.. 
pum Rothomagenſem veniſſe, et a Nivernenſi Epiſcopo tranſeundi indu- 
cias impetraſſe uſque ad ſequentem Dominicam. Publice enim Thomas 
ille clamavit, et multi alii quotidie clamant, Regem in proximo eſſe 
venturum : Quod penitùs eſt falſiſſimum. Per Epiſcopatus ergò et 
Abbatias, et per domos Regias, uſque ad montem S. Michaelis formici- 
no gradu Nivernenſis incedit, et qui in terra ſua quindecim eſſet conten- 
tus, triginta ſex equitaturas adducit. Dicitur ergo, quod magis ſitit 
| pecuniam Regis, quam pacem Regni; magis lucrum ſuum, quam com- 
modum veſtrum. Et res ſatis manifeſtis indiciis declaratur. Sexti 
enim feria poſt octavum Pentecoſtes venit Cadomum, unde tunc filius 
Regis exierat, cum quo Nivernenſis optime, ſi vellet, tranſire potuiſſet. 
Sed dicitur ei Regem citò eſſe venturum, aut navem Regiam venturam 
propter ipſum. Et fic homo ille, mores gentis veſtræ penitus ignorans, 
fallaciis capitur, nec in manu ejus verbum Domini profperatur. Verum, 
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fi aſtutias iſtas intelligeret, fi concito gradu ad mare properaret, opor- 
teret Archiepiſcopum præire, et iſtum Regis reſponſum expectare. 
Et, ſi omninò nellet tranfire, navem quidem et inſtrumenta navis inveni- 
ret, ſed gubernator nullus appareret. Singuli enim fugerent, vel ſe nihil 
ſcire dicerent, vel ventum penitus eſſe adverſum jurarent. Stultus ergò 
fuit, fi veniendi per vos voluntatem habuit, qui per Flandriam ire diſ- 
poſuit. Statim ergo literas Regis, et literas Senonenſis, et nuncium 
veſtrum, ad Nivernenſem dirigite, ut cum omni celeritate Reginam Ca- 
domi morantem conveniat, quatenus ei tranſitum paret. Quz ſi noluerit 
ob manifeſtam impoſſibilitatem, idem Epiſcopus ad vos revertatur, fac- 
turus citius quod facturus eſt. Nolite enim de catero parcere, fed totum 
Spiritum effundite, totum gladium evaginate, quoniam non reſpiciet 
vos oculus Regis uſque in ſempiternum. Reſpiciat autem ſuper vos et 
ſuper oves paſcuæ ſuæ oculus Pietatis Divine, et magis de principibus 
victoriæ gloriam, quam principum pacem non veram, Ecclefiz ſuæ con- 
ferre dignetur. Valete. Et, fi adverſitas increbuerit, nolite timere, 
quia Dominus ſupponit manum ſuam. 


Ne XX. 


Ep. xlv. J. v. Alexandro Pape Thomas Cantuarienſis Archi- 
 epiſcopus. 


Sereniſſimo Domino et Patri Chariſſimo, Alexandro Dei gratid ſummo Pon- 
tifici, Thomas S. Cantuarienſis Eccleſia miniſter Bumilis, ſalutem et 
omnem cum ſumma devotione obedientiam. 


ISERATIONIS oculo refpexit Deus Eccleſiam ſuam, et 
tandem triſtitiam ejus in lætitiam commutavit. Nec dubium, Pater, 

quin, ſi nobis vera dicentibus ab initio fuiſſet creditum, cornua retunde- 
rentur eorum, qui ventilabant, conterebant, et variis plagis vulnerabant 
Eccleſiam, ut, exterminatà prorſus libertate ejus, et evacuati authoritate 
Divine Legis, vigerent conſuetudines aut potiùs abufienes veterum tyran- 
norum, Romanus Pontifex neſciretur in Anglia, et ſponſæ Chriſti privi- 
legia fine reparationis ſpe delerentur. Ecce enim ad noviſſimas literas 
veſtras, quibus Domino Regi Anglorum innotuit, quod ei ulterius non 
parceretis, ſicut nec peperciſtis Frederico dice Imperatori, eum intel- 
lexiſſet terram ejus, amotis omnibus ſubterfugiis, interdicto ſubjiciendam 
| | clles 
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eſſe, et Epiſcopos, ft qui forte non obedirent, ſuſpendendos et excom- 


municandos, illico nobiſcum pacem fecit, ad honorem Dei, et maximam, 


ut ſperamus, Eccleſiæ utilitatem. Nam de conſuetudinibus, quas tanta 
pertinacia vendicare conſueverat, nec mutire præſumpſit: Nullum 4 
nobis vel aliquo noſtrorum exegit juramentum. Poſſeſſiones, quas occa- 
ſione diſſenſionis hujus eccleſiæ noſtre abſtulerat, prout eas in chartula 
expreſſeramus, nobis conceſſit: pacem, et ſecuritatem, et reditum, om- 
nibus noſtris promiſit, et oſculum, fi tamen vellemus eum eatenus perur- 
geri: ut non modo in omnibus articulis victus appareret, ſed ut perjurus 
diceretur ab hiis, qui audierant ipſum juraſſe, qudd non erat nos ed die 
in ofculo recepturus. Nos autem, habito plurium ſapientium conſilio, 
et maximè Domini Senonenſis, qui pacem noſtram cæteris ſollieitiùs et 
efficacius procurabat, cum ipſo ad colloquium Regis acceſſimus, quem, 
Deo faciente, qui omnes illos amoverat qui ſanctitatem veſtram variis 
dolis circumvenire ſoliti ſunt, adeò mutatum invenimus, ut, quod ſine 
circumſtantium admiratione non contigit, animus ejus in nullo videretur 
a quietis conſiliis abhorrere. Nam, ut nos procul adventantes conſpexit, 
à circumfusa turba exiliens occurrit properus, et, capite detecto, nos in 
ſalutationis verba prorumpere geſtientes ſalutatione prævenit, et habi is 
paucis ſermonibus, ſolis nobis præſentibus cum Domino Senonenſi, nos, 
Hlo divertente, ſtupentibus univerſis, traxit in partem, et diu tanta fa- 
miliaritate collocutus eſt, ut videri poſſet, nunquàm inter nos aliquam 
fuiſſe diſcordiam. Omnes fere, quotquot aderant, lætiſſimà admiratione 
ſtupentes, plurimorum genis lacrymarum imbre madentibus, glorificabant 
Deum, et benedicebant beatam Magdalenam, in cujus folemnitate Rex 
converſus eſt à viis priſtinis, ut toti terræ ſuæ lætitiam reformaret, et 
eccleſiæ redderet pacem. Corripuimus eum, adhibità moderatione quam 
oportuerat adhiberi, vias quibus inceſſerat, et pericula quæ undique 
imminebant, patenter oſtendimus. Rogavimus et monuimus ut rediret 
ad cor, ut dignos fructus pœnitentiæ faciens, et Eccleſiæ, quam non 
mediocriter læſerat, manifeſta boni compenſatione ſatisfaciens, purgaret 
conſcientiam, et redimeret famam: Nam ab iniquis conſiliariis potiùs, 
quam a propriæ voluntatis inſtinctu, grave utriuſque diſpendium patieba- 
tur. Cum autem hæc omnia, non modo patienter, fed et benignè, audi- 
ret, et emendationem promitteret, adjecimus fibi neceſſarium eſſe ad 
ſalutem, et liberis ſuis ad incolumitatem et indemnitatem conceſſæ di- 
vinitus poteſtatis, ut in eo Sanctæ Cantuarienſi Eccleſiæ, Matri ſuæ, di- 
ligentiùs ſatisfaceret, in quo eam nuper graviſſimè læſerat: Nam filium 
ſuum, contra jus antiquiſſimum Eccleſiæ noſtræ, fecerat enormiter coro- 

nari, 


245 


246 


APPENDIX TO THE THIRD BOOK. 


nari, uſurpatione Archiepiſcop1 Eboracenſis, qui contra vetuſtiſſimam 
conſuetudinem, et poſt prohibitionem veſtram, et etiam in alien pro- 
vincia, conſecrationem hanc exequi ceca nimis et temeraria ambitione 
preſumpſit. In quo ille paululum reluctans, proteſtatus tamen ante, fe 
nihil proponere vel propoſiturum eſſe animo contendendi, Quis, inquit, 
coronavit Regem Wilhelmum, qui fibi Angliam ſubjugavit, et Reges 
ſuccedentes? Nonne Eboracenſis, aut alius Epiſcopus, prout illi pla- 
cebat qui coronandus erat in Regem? Ad quæ nos, quod ex celebri 
gentis noſtre claret hiſtoria, reſpondimus, quod, eo tempore quo Anglia 
capta eſt a Normannis, Cantuarienſis Eccleſia proprium non habebat 
Antiſtitem, ſed quaſi captiva tenebatur a quodam Stigando, qui illam, 
ficut et Vintonienſem, et Londonienſem, et Vigornenſem, et Elienſem 
Eccleſiam, publicæ poteſtatis et amicorum viribus, contra inhibitionem 
Romani Pontificis, occupaverat, Apoſtolice ſedis communione carens et 
gratil. Unde, et de mandato ejus a præfato Rege captus in carcere diem 
obiit. Qua neceſſitate tunc, quod nec ante, nec poſt, lectum eſt vel 
auditum, Archiepiſcopus Eboracenſis, qui clarioris erat opinionis, illi 
Regi coronam impoſuit. Lanfrancus vero filium ejus, Regem Wilhel- 
mum, cognomento et colore Rufum, conſecravit in Regem, præſente 
Thoma Eboracenſi Archiepiſcopo, nec in eo fibi officio aliquid vendi- 
cante. Poſt cujus obitum, cam ſanctus Anſelmus Cantuarienſis Archi- 
epiſcopus exularet, ex eadem cauſſd, qua et nos, unus ſuffraganeorum 
Cantuarienſis Eccleſiæ, S. Girardus Herefordenſis, vice Archiepiſcopi 
ſui tunc abſentis, Regem Henricum, non contradicente Archiepiſcopo 
Eboracenſi, conſecravit. Revertente autem ab exilio Beato Anſelmo, 
acceſſit ad eum Rex Henricus, tradens ei diadema, et rogans ut eum 
coronaret, nec imputaret illi quòd ipſum, neceſſitate Regni præpediente, 
non expectaverat. Fatebatur enim coram omnibus hanc eſſe Cantua- 
rienſis Eccleſiæ dignitatem, ut Anglorum Reges inungat et conſecret. 
Et hac quidem ſatisfactione placatus Sanctus Archiepiſcopus approbavit 
quod a ſuffraganeo ſuo factum fuerat, et Regi Coronam impoſuit. 
Quare ergo tunc ſiluit Eboracenſis Archiepiſcopus, et ſibi Cantuarienſis 
Eccleſiæ ſuffraganeum præferri ſuſtinuit? Nunquid Thomas Senior, qui 
Eboracenſem regebat Eccleſiam, et Lanfranco Cantuarienſi, de literis et 
amicorum copia intumeſcens, multos labores texuit, et Ecclefiam ſuam 
ampliavit in plurimis, hæc obmutuiſſet, pauperi cedens Epiſcopo, nifi 
ſibi de Archiepiſcopi Cantuarienſis Primatu et Dignitate conſtaret? 
Deinde, poſt triginta et ſex annos, Regem Stephanum, prædeceſſorem veſ- 
trum, a deceſſore noſtro Wilhelmo fuiſſe conſecratum, præſente Thurſtano 

Eboracenſi 
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Eboracenſi Archiepiſcopo, nec ſe immiſcente negotio, aut contradicente; 
certo certius eſt. Quo poſt novem et decem annos in fata collapſo, bone 
memoriæ Theobaldus Cantuarienſis Archiepiſcopus, qui, pro veſtrà 
promotione, cum ſuis omnibus, labores innumeros, damna irreparabilia, et 
pericula plurima, memoratu et relatu horrenda, ſuſtinuit, et Regnum, quod 
in aliam familiam jam tranſierat, Avi veſtri liberis reſtituit, vos inunxit et 
coronavit in Regem, præſente iſto Eboracenſi Rogerio qui nunc eſt, et, ut 
ſcitis, nec coòperante nec contradicente, nec aliquid agente, nifi eo 
modo quo minimus Epiſcoporum, ſacris indutus veſtibus, audiens inter- 
erat ſolemnitati Cum ergo tanta facilitate animi, aut potius conſiliari- 
orum veſtrorum pravitate, matrem veſtram, Cantuarienſem Ecclefiam, 
ſine cauſſæ cognitione, jure antiquo ſpoliaſtis, quod pluſquàm octua- 
ginta annis inconcuſſè poſſediſſe dignoſcitur, nunquid perpetuare volu- 
iſtis inimicitias inter Eccleſiam et Liberos veſtros? Aut, fs tantum pre- 
ſumptionis Eboracenſi Archiepiſcopo fuerat indulgendum, ut novo 
Regi munus conſecrationis impenderet, cur provinciam ſuam excedens 
invaſit noſtram? cur tam ipſum, quam ſuffraganeos noſtros, in crimen. 
inobedientiz impuliſtis ? Receperant enim inhibitionem. Domini Pape, 
ne hoc in abſentia noſtra aliquo modo præſumerent. Denique, ſi ſub- 
- ſtitutionem filu et conſecrationem properabatis impleri, cur eos, quos 
ab ore Summi Pontificis nominatim, et à nobis, excommunicatos eſſe 
conſtabat, a tanti ſacramenti ſolemnitate non curaſtis excludere ? Nun- 


quid conſecratio ſine participio execrationis non videbatur implenda? 


His, et pluribus aliis ad hunc articulum pertinentibus, quæ temporis bre- 
vitas non. admittit, diligenter et modeſtè propoſitis, rogavimus attentiùs, 
ut hujus læſionis noſtre jacturam, pro amore Dei, et falute ſua, et li- 
berorum indemnitate, repararet,. et tantæ preſumptionis emendaret ex- 
ceſſum. Ille vero ſe de mandato veſtro, quod pridem obtinuerat, ad- 
versus hanc petitionem. noſtram tutum eſſe reſpondit, et. ſuper hoe 
literas protulit, quibus conſtitit Epiſcopis celebraturis hoc munus fibi. 
indultum eſſe, ut filium ſuum faceret a quocunque vellet Epiſcopo- 
coronari. Ad quod ei reſpondentes ſupplicavimus, ut reduceret. ad 
animum quando et quare literas impetraſſet, quibus ſuum et Epiſcoporum 
defendere nitebatur exceſſum. Conſtabat enim eas, quando Cantuari- 
enſis Eccleſia vacabat, eo propolito- fuiſſe impetratas, ne Eboracenſis 
Archiepiſcopus, fi præfatam Cantuarienſem Ecclefiam. diutiùs vacare 
contingeret,, ad innovandi Regis coronationem pre cæteris provinciæ noſ- 
træ Epiſcopis auderet aſpirare. Et ut, Domine mi Rex, hæc fidelivs: 
et familiarius recollatis, nonne tunc palam ſolebatis aſſerere, quod. filium 
veſtrum 
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veſtrum malletis decollari, quàm ut ſæpè dictus Eboracenſis capiti ejus 
hereticas manus imponeret? Certum vero: eſt quòd priori mandato per 
poſterius derogatur. Eſto ergo quod tunc tales literas impetraveritis, 
noſtre verò, quia poſteriores ſunt, illis debuerant derogaſſe: unde 
conſtat vobis, et aliis ſapientibus, cujus momenti habendum ſit quod 
contra jus uſurpatum eſt, præſertim cùm Regis conſecratio, ſicut 
et alia ſacramenta, de jure cauſſam habeat, et totam ſubſtantiam 
nanciſcatur. Neque hec dicta videantur, quod degradari velimus filium 
veſtrum, aut in aliquo minorari; quia ſucceſſus ejus et ampliationem 
gloriæ exoptamus, et ad eam laborabimus modis omnibus in Domino; 
ſed ut indignationem Dei, et ſanctorum, qui in Cantuarienſi Eccleſia 
requieſcunt, et graviter injuriati ſunt, a vobis et ab illo pariter arceatis. 
Quod fieri poſſe non credimus, niſi per condignam ſatisfactionem; quia 
a ſæculis inauditum eſt, quod aliquis Cantuarienſem Eccleſiam læſerit, 
et non fit correctus aut contritus a Chriſto Domino. Subintulit ergo 
Rex, vultu hilari et voce jucunda: Si plum meum diligitis, duplici jure 


facitts quod debetis. Nam et ego vobis illum dedi in filium, eumque, ut 


meminiſſe poteſtis, recep; Mis de manu mea. Et ipſe vos tantd affettione dili- 
git, ut aliquem inimicorum veſtrorum recto lumine nequeat intueri. Eos 


enim jam continu et, 2 obſtitiſſet reverentia et timor nominis mei. Sed 


ſcio gudd vos gravius de eit, etiam quam oporteat, ulciſcetur, quam citò tem- 


pus et occafionem acceperit. Nec dubito quin Eccleſia Cantuarienſis nobiliſ- 


fima fit inter omnes Eccigſias Occidentis, nec eam jure ſuo privare vols, 


quin potius, juxta confilium veſtrum, dabo operam, ut et in hoc articulo rele- 
vetur, et priſtinam in omnibus recuperet dignitatem. Illis autem, qui me 
et vos hattenus prodiderunt, Deo propitio, fic reſpondebo, ut exigunt merita 
proditorum. Cum ergo equo deſiliens me humiliarem ad pedes ejus, 
arrepto ſcanſili me coëgit aſcendere, et viſus illachrymari ait: N 
multa? Domine Archiepiſcope, reſtituamus nobis invicem veteres aſfectiones, 
et alter alteri, quod potuerit, bonum exhibeat, et pracedentis odii prorſus ſimus 
immemores. Sed mibi, quæ ſo, coram his qui procul adſpiciunt, honorem ex- 
hibeatis. Et tranſiens ad illos, quia paucos ibi, quos lator præſentium 
indicabit, videbat amatores diſcordiæ, et odii incentores, ait, ut tam 
illorum quam omnium, nequid male dicerent, ora precluderet : - 
Si ego, cum Archiepiſcopum ad omne bonum paratum inveniam, ei viciſſim 


| bonus non fuero, tunc ero nequior ceteris hominibus, et mala, qua de me di- 


cuntur, vera eſſe probabo. Nec aliud conſilium honeſtius aut utilius crediderim, 
quam ut ipſum ſiudeam benignitate pracedere, et tam charitate quam beneficits 


rant, 
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rant, exceperunt. Miſit ergo ad nos Epiſcopos ſuos, qui monerent ut 
petitionem noſtram coram omnibus faceremus. Et, fi quorundam ex 
ipſis conſilio credidiſſemus, in arbitrium ejus contuliſſemus prorſus et 
nos et totam cauſam Eccleſiæ. Nam ab initio uſque nunc à Scribis et 
Phariſzis ſuis egreſſa eſt iniquitas, et de authoritate ſeniorum invaluit, 
qui debuerant regere Populum. Sed benedictus Deus, qui non per- 
miſit, ut in conſilium illorum tranſiret anima noſtra, et Eccleſiæ liber- 
tatem aut juſtitiam Dei exponeremus cujuſcunque hominis voluntati. 


Illis autem dimiſſis, habits deliberatione cum Domino Senonenſi et 


Chriſti pauperibus, ſociis peregrinationis et proſcriptionis noſtræ, in eo 
firmavimus propoſitum, ut quæſtionem conſuetudinum, nec damnorum 
quæ Eccleſiæ noſtræ intulerat, nec uſurpatæ conſecrationis querelam, 
nec Eccleſiaſticæ libertatis aut honoris noſtri diſpendium, aliquo modo 
conferremus in arbitrium ejus. Et ſic accedentes ad Regem et ſuos, cum 
omni humilitate rogavimus per os Domini Senonenſis, qui verbi noſtri 
bajulus erat, ut nobis gratiam ſuam reſtitueret, pacem et ſecuritatem, tam 
nobis quàm noſtris, Cantuarienſem Eccleſiam et poſſeſſiones ejus, quas 
exceptas in chartula legerat; et ut miſericorditer emendaret quod contra 
nos et Ecclefiam noſtram fuerat in filii ſuj coronatione præſumptum; 
promittentes ei amorem et honorem, ef guicquid obſequii Regi et Prin- 
cipi poteſt ab Archiepiſcopo exhiberi in Domino. Ille verbum accep- 
tans annuit, et nos et noſtros qui aderant recepit in gratiam ſuam. Et 
quia non præceperatis, ut ipſe nobis et noſtris ablata reſtituerit, neque a 
nobis poterat impetrari aut poterit, Deo authore, ut ea remittamus, juxta 


mandatum veſtrum repetitio eorum dilata eſt, non ſublata, Nam fi 


præcepiſſetis eo vigore, quem in noviſſimis expreſſiſtis, ut reſtituerentur, 
haud dubium quin ſatisfeciſſet, et poſteris dediſſet exemplum, toti Ec- 
cleſiæ Dei, et maximè Apoſtolicæ ſedi, perpetuò profuturum. Tandem 
itaque nobiſcum multa et diu conferens, cum nos duo ſoli ferè uſque ad 
veſperam collocuti eſſemus, ſecundum morem familiaritatis antiquæ, in 
hoc convenimus, ut, eo diſcedente, rediremus gratias acturi Chriſtianiſſimo 
Regi, et aliis Benefactoribus noſtris, reverſuri ad ipſum rebus compoſitis, 
et aliquamdiu moraturi circà eum, antequàm redeamus in Angliam, ut 
omnibus innoteſcat, in quantam familiaritatem et gratiam nos receperit. 
Expectabimus autem in Francia donec redeant nuncii noſtri, quos ad 
recipiendas poſſeſſiones noſtras deſtinavimus; quia non eſt in animo noſ- 
tro ut redeamus ad ipſum, quamdiu de terrs Eccleſiæ paſſum pedis 
abſtulerit. Nam in reſtitutione poſſeſſionum facile advertemus, qua 
ſinceritate agatur nobiſcum. Nec tamen veremur, quin impleat quod 
promiſit, niſi eum præpediant conſiliarii, quos de pravitate conſcientiꝶ 

r.. K k i : ſtimulus 
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ſtimulus quieſcere non permittit. Hi ſiquidem ne comprehendantur i in 
operibus manuum ſuarum, errores ſuos impunitate donari moliuntur, au- 
thoritate et conſortio Regiæ Majeſtatis. Hi nos in fortem Balaamitarum 
conantur impellere, ut, vivificantes animas quæ non vivunt, criminoſds in 
ſcelere deprehenſos abſolvamus fine prenitentia et confeſſione erroris ; 
quam utique poteſtatem Deus nec alii indulfit, nec retinuit ſibi. Niſt 
adquieverimus, pacem et concordiam cum Domino Rege initam machi- 
nantur infringere. Sed, Deo authore, nec fit nos inducent, ut, fedem 
ponentes ex adverſo Altiſſimi, glotiemur inaniter nos vivificare aut juſtifi- 
care quos ille non vivilicat. Certum enim eſt quanticumque Paſtoris 
ſententiam jure veraciſſimo non tenere, i Divino judicio reprobatur. 
Nos tamen ſub ipſo diſcefſu noſtro, five paci invidens, five amicis et fa- 
miliaribus proſpicere volens, ad inſtantiam, ficut dicitur, Gaufredi Can- 
tuarienſis Archi-diaconi, Exonienſis Epiſcopus, ſatis arguts et inſtanter, 
Rege, Epiſcopis, et Proceribus præſentibus, ſollicitavit circa articulum 
iſtum, dicens oportere, ut, quemadmodum Dominus Rex fideles noftros 
in gratiam receperat, ita nos omnes qui cum illo ſteterant in gratiam 
teciperemus. Cui reſpondimus, © hic, ſi placeret illi, diſtinctionem ne- 
ceſſario admittendam. Nam in eis, quorum advocationem fuſceperat, 
erant homines diverſe conditiohis, et alii nocentiores, alii mints, alii in 
communione Eccleſiæ, alii excommunicati, contractu et participatione 
anathematis, aut fententia, alii in ſummi Pontificis conſtitutionem inci- 
derant, et fine authoritate ejus abfolvi non poſſunt, alii ex vatiis cauſſis 
a nobis vel ab aliis Paſtoribus ſuis juſto fant anathemate condemnati. 
Proinde in perſonis et cauſis tam diflimilibus ratio juris et æquitatis 
vetat idem eſſe judicium. Nos autem ad omnes, quantum in nobis eſt, 
pacem et charitatem habentes, Domini Regis audito conſilio, ad hono- 
rem Eecleſiæ Dei, ſuum, et noſtrum, necnon et ſalutem eorum quibus 
reconciliatio quæritur, negotium Deo propitio moderabimur, ut ſi quis 
eorum, quod abfit, pace caruerit, reconciliationis expers, hoc fibi, non 
nobis, debeat imputare.” Cùm autem ad hæc præfatus Gaufredus Archi- 
diaconus, adhuc excommumcatus, ficut incentor difcordiz, ita et con- 
temptor juſtæ fententiz, tamidus reſponderet, Dominus Rex, ne 
ſuborientia hinc inde verba 'caufas odii et ſopitæ inimicitiæ fomitem in- 
ſtaurarent, nos de turba extrahens, rogavit Te curaremus quæ dicerentur 
a talibus, et ut, pacato animo et tranquillo, et licentiam et benedictionem 
dantes, cum grati4 Dei et ſui rediremus ad hoſpitium noſtrum. Poſtea 
vero accepimus, quod venerabiles viri, Dominus Rothomagenſis et Epi- 
ſcopus Nivernenſis, quos inter nos et Dommum Regem juſſeratis eſſe 
mediatores, et qui de pace noſtra ſolliciti extiterunt, Epiſcopo Sagienſi 

tranfeunti 
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tranſeunti in Angliam dederunt in, mandatis, ut excommunicatos noſtros 
abſolveret, ſed incertum eſt, an ei formam quam illis dederatis præ- 
ſcripſerint, aut, fi preſcripta eſt, an eam fit idem Epiſcopus ſecuturus. 
Verumtamen nec illis mandare licuit, niſi quatenus poteſtatem a vobis 
acceperunt, nec ille aliquid egit, ſi fines, quos præſcripſeratis, exceſſit. 
Unde ſi placet, neceſſe eſt, ut, fi aliter abſoluti ſunt, præcipiatis eos ſen- 
tentil, qua tenebantur, arctari, donec ſecundum Eccleſiæ formam ju- 
rent, ut ante juſſeratis, ſe veſtro mandato parituros, et illis, qui taliter 
abſolvi meruerint, in virtute obedientiæ injungatis, quatenus mandatum, 
quod eis ex parte veſtra faciemus, inviolabiliter obſervent, vel ad vos 
infra terminum quem præfigetis accedant, ut audiant veſtrum, ſubjecta 
pena, niſi paruerint, ut in priſtinam ſententiam, ſublato Appellationis 
obſtaculo, reponantur. Neque hæc dicimus, Deo teſte, vindictam expe- 
tentes, cum ſcriptum eſſe noverimus, non quœres ultionem, nec memor eris 
injuriæ civium tuor um; ted ut Eccleſia correctionis exemplo poflit per 
Dei gratiam impoſterum roborari, et pœna paucorum multos ædificet. 
Nam, ut Spiritus 8. Author, flagellato peſtilente ſapiens eruditur. Nec 
vigere poterit Apoſtolice ſedis authoritas, niſi percellantur et hi, qui 
Laicorum patrocinio abutentes, excommunicati aut prohibiti præſump- 
ſerunt Divina celebrare. Quid enim ſolus Epiſcopus, quantum libet 


Eccleſiæ Romanæ devotus, poterit, ſi ab obedientia ejus ad nutum po- 


tentum receſſerint ſacerdotes et clerus ſuus? Nihil enim eſt quod Ec- 
clefiam magis debilitet, quam quòd Apoſtolica ſedes talia, cum emer- 
gunt, facile præterit impunita. Hæc dicentes ſcimus nobis in his 
exequendis, fi placuerit vobis, magnos, Deo tamen propitio vincibiles, 
imminere labores. Sed præelegimus arctam et anguſtam viam ſequi, 
quæ ducit ad vitam, quam latam et ſpatioſam, quæ per illecebras ſæculi 
trahit ad inferos. De mandato veſtro damnorum noſtrorum ad præſens 
tacita eſt repetitio. Placeat Serenitati veſtræ, qualiter vos hie procedere 
oporteat à Latore præſentium exaudire, et injuriam corrigere, quæ nobis 
et Eccleſiæ noſtræ illata eſt in coronatione filii Regis, alio, contra morem 
antiquum et mandatum veſtrum, invadente jus noſtrum et provinciam 
noſtram. Neceſſitas nos coëgit excedere modum ſcribendi, timor et 
reverentia de dicendis plura reprimere compulerunt, ſed Apoſtolica Dig- 
natio et Clementia Paternæ Manſuetudinis immoderationi, ſi placet, ve- 
niam dabit, et quæ dicenda fuerant, à Latore Præſentium ſolita pietate 


exaudiat, et petitiones, quas per eum 8 celeriùs jubeat ad- 
impleri. 
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Ep. Ix x. I. v. Thomas Cantuarienfis Archiepiſcapus Dilectæ 
Filiæ fue Jdoncæ. 


Thomas Dei gratid Cantuarienſis Arcbiepiſcopus, et ſedis Apoſtolicqm Lega- 
tus, Dilectæ File. ſue Idonee ſalutem, et perſeverantem in virtute 
Obedientie et Fuſtitiæ zelo vigorem. 


1 FIRMA mundi elegit Deus, ut fortia debellaret, intumeſcentem- 
que contra Deum audaciam Holofernis, viris deficientibus, Ducibus 


exanimatis, et ſacerdotibus ferè deſerentibus legem, feminæ virtus ex- 


tinxit. Heſter electa eſt, ut exulantis et condemnatæ Eccleſiæ ſalutem 
procuraret. Titubantibus Apoſtolis, fugientibus, et, quod magis eſt, in 
perfidiam lapſis, Dominum Paſſioni addictum proſecute ſunt mulieres; 
et, quod amplioris eſt fidei manifeſtum, etiam mortuo obſecutæ merue- 
runt Angelorum viſu et alloquio confortavi, et percipere Dominicæ 
ReſurreCtionis primitias, et, latentibus Apoſtohs et ferè deſperatione ſub- 
merſis, redemptoris gloriam et Evangelii gratiam nunciare. Speramus 
autem te in illarum, Deo authore, tranſituram eſſe conſortium, quarum 
Chriſti zelo ſuccenſa apprehendis exemplum. Quia ſpiritus charitatis, 
qui à corde tuo timorem expulit, per gratiam ſuam faciet, ut tibi, licet 
ardua videantur quæ neceſſitas Eccleſiæ fieri conſtantiùs et inſtantiùs ex- 


igit, non modo. poſſibilia, ſed facilia fint credenti. Hic' ergo de fer- 


vore, quem habes in Domino, ſpe concepta, tibi mandamus, et 1x 
remiſionem peccatorum injungimus, quatenùs literas Domini Papæ, 
quas tibi mittimus, Venerabili Fratri noſtro Rogerio Eboracenſi Archi- 
epiſcopo tradas, fi fieri poteſt, præſentibus fratribus et Co- epiſcopis noſ- 
tris; aut ſi eos præſentes habere nequiveris, hoc ipſum facias in præ- 
ſentia eorum quos adeſſe contigerit. Et, ne originale ſcriptum poſſit 
aliqua tergiverſatione ſupprimi, tranſcriptum ejus legendum circum- 
ſtantibus tradas, et eis, prout pleniùs te nuncius inſtruet, mentem aperias 
literarum. Labori tuo, filia, præmium grande proponitur, remiſſio pec- 
catorum, fructus immarceſſibilis et corona gloriæ, quam tandem Beatæ 
peccatrices, . Magdalena et Ægyptiaca, deletis totius anteactæ vitæ macu- 
lis, a Chriſto Domino receperunt. Aderit tibi magiſtra miſericordiz, 


Filium, quem pro mundi ſalute edidit, Deum et hominem, rogatura, ut 
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1s fit dux, comes, et patronus itineris. Et qui inferni clauſtca dirum- 
pens Dæmonum contrivit poteſtatem, licentiam coarctavit, ne tibi 
nocere valeant, manus cohibeat impiorum. Vale, ſponſa Chriſti, et 
eum cogites ſemper eſſe prefentem *. 


Ne XXII. 
A Charter of King Henry the Third, in the old Engliſh of 
that Time, inforcing the late Proviſions of Oxon. 


Rot. Pat. 43 H. III. . 15. 1? 40. 


ENRY thurg Godes fultome King on Engleneloande Lhoauerd 

on Vrloand Duk on Normand. on Acquitain and Eorl on Anjou. 
ſend I, greting to alle hise holde ilærde and ilewede on Huntindonn- 
ſchiere; that witen ge wel, alle thæt we willen and unnen, thæt ure 
rædeſmen alle other the moare del of heom, thæt beoth ichoſen thurg 
es and thurg thæt Loandes Folk, on ure Kuneriche habbeth idon, and 
fchullen don in the worthneſs of Gode, and ure treowthe for the freme 


of the Loande, thurg the befigte of than to foren iſeide rædeſmen beo 


ſtedefæſt and ileſtinde in alle thinge abutan ænde, and the heaten alle 
ure treowe in the treowthe thet heo us ogen, that heo ſtede- feſtliche 
healden and weren to healden and to ſwerien the iſetneſſes thæt beon 
makede and beon to makien thurg than to foren iſeide rædeſmen, other 
thurg the moare dæl of heom al ſwo; alſe hit is beforen iſeic. And thæt 
æhcother helpe thæt for to done bitham ilche other agenes alle men 
[ paucula quædam hic deefſe videntur, hac ſcilicet aut fimilia : in alle thinge 
thzt] ogt for to done and to ſoangen. And noan ne mine of Loande 
ne of egetewher thurg this beſigte muge beon ilet other iwerſed on 
onie wiſe. And gif oni ether onie cumen her ongenes we willen and 
heaten, thet alle ure treowe heom healden deadlichiſtan. And for 
thet we willen thet this beo ſtedefæſt and leftinde, we ſenden gew this 
Writ open iſeined with ure Seel to halden amanges gew ine Hord. 
Witneſs us ſeluen æt Lundznthane egtetenth day on the Monthe of 
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Octobr, in the two and fowertigthe geare of ure crunninge. And 


thir wes idon ætſoren ure iſworen redeſmen, Bonefac. Archebiſchop on 
Kanterbur. Walter of Cantelop, Biſchop of Wirecheſter, Sim. of Mont- 


N. B. Some faults in the printed Bruxelles edition of this, and fome other preceding letters, 
have been corrected from the Cottonian and other Manuſcript copies. 
fort 
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+ Loandeſ- 
folke /gnt- 
fes the Com- 
mon People, 
called by us 
Folk at this 
day. Vid. Dr. 
Brady's Com. 
Hiſt. p. 68. 
1 Freme. 
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fort Eorle of Leicheſtre, Rich. of Clare Eorl on Glochefter and on 
Hartford; Roger Bigod Eorl of Northfolk and Mareſcal on Engle- 
loand, Perres of Sauueye, Will. of Fort Eorl on Aubem, John de 
Pleſſe Eorl on Warwick, Joh. Gefferees-ſune, Perres of Muntfort, 
Rich. of Grey, Rog. of Mortemer, Iames of Aldithel, and ætforen 
othre moge. | 
AND all on tho ilche worden is iſend in to aurichte othre Schire 
ouer al thare Kuneriche on Engleneloande and ek inter Irelonde. 


The ſame in Modern Engliſh, tranſlated by Mr. Somner. 


E NRJ, by God's help, King of England, Lord of Treland, 
Duke of Normandy, and of Aguitain, and Earl of Anjoy, Greet- 
ing to all his faithful Clerks and Laics of Huntingdonſbire: This know 
ye all well, that we Will“ and Grant that which our Counſellors all, 
or the moſt part of them that be choſen by us, and the + People (or 
Commons} of our Land, have done, and ſhall do, for the Honour of 
God, and of their Allegiance to us, for the 4 Benefit (or Amendment) 
of the Land, by the Advice or Conſideration of our foreſaid Counſel- 
lors, be ſtedfaſt and performed in every thing for ever. And 
we Command all our Liege People in the Fealty that they owe 
us, that they ſtedfaſtly hold, and ſwear to hold [or keep] and to 
defend [or maintain] the Statutes [or Proviſions] which be made, and 
ſhall be made, by thoſe aforeſaid Counſellors, or by the more part of 
them, alſo as it is beforeſaid; and that they each other aſſiſt the 
ſame to perform, according to that ſame Oath, againſt all Men, both 
for to do, and cauſe to be done: And none neither of my Land, nei- 
ther from elſewhere, may for this be hindered, or damnified in any 
wiſe: and if any man or woman oppoſe them againſt, we Will and 
Command that all our Liege People them hold for deadly Enemies ; 
and becauſe we will, that this be ſtedfaſt and laſting, we ſend you 
this Writ open, ſigned with our Seal to be kept amongſt you in * 
Store; witneſs our ſelf at London the 1874 day of the Month of 
October, in the two and fortieth Year of our Coronation ; and this 
was done before our ſworn Counſellors, Boniface Archbiſhop of 
Canterbury, Walter of Cantelow Biſhop of Worceſter, Simon Montfort 
Earl of Leiceſter, Richard of Clare Earl of Gleceſter and of Hartford, 
Roger Bigod Earl of Norfolk and Mareſchal of England, Peter of Sa- 


VOY s 
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voy, William of Fort Earl of Aubemarle, Fohn of Plefſjeiz Earl of 


Warwick, John Gefferiſſon, Peter of Montfort, Richard of Grey, Roger 
of Mortimer, James of Aldithly, and before others more. 


AND all in theſe ſame words is ſent into every other Shire over the 
Kingdom of England, and alſo into Ireland. 


END OF THE APPENDIX TO THE THIRD BOOK. 
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DRIAN, pope, the Lord's 

prayer in Engliſh rhyme, faid 
to have been ſent by him into 
England, page 130, 131. quzre, 
whether ſo ancient? ibid. | 

Aid, for making the king's eldeſt ſon 
a knight, how long arbitrary, 123, 
124. 

Alexander III, pope, letter to him 

from the clergy of the province of 
Canterbury, 220—223. letter of 
his to King Henry, 223, 224. let- 
ter to him from the Engliſh biſhops 
and clergy, 232—2 34. letter of his to 
Becket, 234. to the archbiſhop of 
York, 237, 238. 

Appeals, regulation concerning them, 
142. 

Archaeaconry of Canterbury, how con- 

ſiderable a dignity, 2. 

Archers, account of them, 28. 


B. 

Barnſtaple, petition of that town, 
claiming a very ancient right to 
{end burgeſles to parliament, 89— 
91. | 

Baronies, were territorial, 44. yet not 
poſſeſſion of land alone, but other 
concurrent circumſtances, created 
nobility, 45, 46. the caſtle, or 
chief ſeat of the baron, was the head 
of the barony, 45. 

Becket, Fitz-Stephen's account of the 

Vor. IV. 


and III. 


— 


price of a diſh of eels at his table 
incredible, 10. a paſſage from that 
author concerning Henry's motives 
for promoting him to Canterbury, 
21, the cauſe he maintained had no 
connexion with the liberty of the 
ſubject; what is ſaid thereupon in 
the late hiſtory of the life of Car- 
dinal Pole conſidered, 137, 138. 
different accounts of the caſe of 
a criminal eccleſiaſtick whom he 
protected, 139. doubt whether he 
meant the king or pope, in the 
words, „It is my maſter's pleaſure 
that I ſhould forſwear myſelf,” &c. 
140. evidence Concerning his an- 
ſwer to the ſummons ſent by the 
king, and other matters preceding 
the charges againſt him at Nor- 
thampton, 145—148. evidence con- 
cerning the proceedings there, 148 
—152, on the baniſhment of his 
friends, 153, 154. he was averſe to 
an examination of his cauſe, 159, 
160. account of his diſgrace with 
Louis falſe, 162. letter of the 
Engliſh clergy to him, 199—202, 
his letter to them, 202—215. to 
the biſhop of London, 215—220. 
to the pope, 225. another, 244— 
251, to the biſhop of Worceſter, 
240—242, letter to him from a 
friend, 242—245. letter of his to 
a nun, 252, 253. 

15 99 Nai, 
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Blois, Peter of, his letter deſcribing Feudal policy, che ſtatute” which firſt 


the perſon and character of Henry 
II, 170—173. 


Co. 

Cambridgeſhire, whether annexed to 
the earldom of Huntingdon, 6. 
Catbari, or Albigenſes, an account of 

their tenets, 155—157. 

Ceorls, account of them, 60, 61. 

Chancellor of England, account of the 
office in thoſe times, 2, 3. 

Charters, how early granted to cities 
in France and Normandy, 29, ſee 
Henry, John, William. | 

Clarendon, conſtitutions of, from the Cot- 
tonian manuſcript, 182— 18. ob- 
ſervations upon them, 140-144. 
152, 153. | 

Conſtable of England, 49. 

Crown, account of the revenues of it 
in ancient times, 11,5—120. which 
alienable, which not, 120—123.- 

Crown-lands, the reſumption of them 
by Henry II. done with the aſſent 
of Parliament; on what motives, 


1, 2. 1 
Deſy, the meaning of the word, 41. 
Dreſs, what Camden ſays upon the 
modes of it in thoſe times, 135. 


E 


 Earldoms, the Saxon ones not heredi- 


tary, 46. earls, why girded with a 
ſword when inveſted with their 
earldoms, 47. firſt charter now ex- 
tant for the creation of an earl, 
ibid. earldoms differed in the num- 
ber of knight's-fees, 48. 

Enfiens on ſhields, to diſtinguiſh fa- 
milies, beginning and progreſs there- 
Ol, 22, . 

. 

Fealty, diſtinction between feudal fealty 
and allegiance, 37. women could 
take the oath of fealty, but could 
not do homage, 40. 

Females, a late account of the reaſon 


of their excluſion from ſucceſſion to 


the crown of France refuted, 154. the 
excluſion itſelf not clearly eſtabliſn- 
ed in thoſe times, ibid. 


eſtabliſhed it in England, is none of 
thaſe now extant, 124. paſſages in 
Spelman, and in Wrighr's tenures 
on this matter conſidered, ibid. 

Fitzhaimon, names of the twelve 
knights who ſerved under him in 
the conqueſt of Glamorganſhire, 8. 

Flanders, earl of, true nature of the 
penſion paid him by Henry, 159. 

the treaty between them, 226—2 32. 

Foliot, Gilbert, biſhop of London, his 
letter to Becket, 185. 199. Becket's 
to him, . 215—220. - 

Forfeiture, might be incurred by the 
lord as well as the vaſſal, if break- 
ing the ſtipulation, 41—44. 

Forteſcue, lord chief juſtice, quotati- 
on from his treatiſe on abſolute and 
limited monarchy, 114. 118. 122. 

Frederick, the emperor, a ſentence of de- 
poſition pronounced againſt him by 

pe Alexander, 160, 161. 

Freeholders, the right they had among 

the old German nations, 63. 


G. 

Grants, made by the crown, a peti- 
tion of the commons on that head 
in Henry the Fourth's reign, 120 
—122. 

H 


Henry l, his charter to the city of 
London, 176, 177. 

Henry H, words falſely faid to have 
been ſpoken by him, 21, 22. an in- 
ſtance of his good nature, ibid. ac- 
count of his pleaſantry with Becket, 
and cenſure of it, as carried too far 
in the ſight of the publick, 22. 
did not ground his title on conqueſt, 
138. his proceedings with, and pu- 
niſhment of, thoſe officers of his, 

Who had oppreſſed his people, 165, 
166. the articles of enquiry on 
that occaſion, 238—240. his words 
which occaſioned Becket's death, 
otherwiſe related, 167. ſome pro- 
miles at his reconciliation with him, 
probably miſrepreſented, 167, 168. 
his charter, confirming: the liberties 
of England, 169. Copy of the 
treaty between him and Louis of 

France, 


France, from an ancient manuſcript 
in the Britiſh muſæum never printed 
before, 173, 174. his charter to 
the city of ps 2.5 178. the arti- 
cles he ſent over to England, to 
prevent letters of interdict from 
being brought thither, 220, injunc- 
tions of like import, three years 
after, 236, 237. his treaty with 
the earl of Flanders, 226—232. 
a charter of his (in the old Eng- 
liſh language) . inforcing the provi- 
ſions of Oxon, 253—255. Peter 
of Blois's letter, deſcribing his per- 

| fon and character, 150—173. 

Henry, prince, and Margaret of France, 

of what age they were when eſ⸗ 
pouſed, 20, | 

Heretoch, an officer ſet over the mili- 

| tia, 27. whether his office devolved 
afterwards to the earl of the county, 
ibid. whether not always ſubordi- 
nate to him, 28. 

Homage, what the ceremonies of it 
ſignified, 37. 

Homage lige, done to the king, but 
not to him alone, 38. evidence 
which proves it was done to the 
king, not only by his tenants, but 
alſo by the ſub-vaſlals,. 39, 40. 

Howel Dha, his laws, and the pre- 
faces to them, 7, 8. 


| 3 

Impaſitions without conſent of parlia- 
ment, the pretence for their neceſ- 
ſity, how obviated, 125, 126. 

Irvaſions foreign, all freeholders were 

bound to aſſiſt in repelling them, 
by the common law, 26; 

John, king, his charter to the Jews, 
I75, 176. to the town of Dun- 
wich, 179. 

John of Saliſbury, a paſſage from one 
of his letters, 134. ridiculous mi- 
racles aſcribed by him to Anſelm, 

. **.. 

Foſeph of Exeter, citation from his 

poem, 131—133. 


Knighthood, by whom conferred ? who 
qualified, and obliged to receive it? 


50 —52. more particulars. concern- 
ing knights in ancient times, 52—54. 


| Knights bannerets, 56—58. 


Knights of the ſhire, ſee Parliament. 

Knight*'s-fees, how large, 24. diſtinc- 
tion between thoſe of the old. and 
new feoffment, 24, 25. 


L. | 
Lothian, its ancient dependence on 
the Engliſh crown, 4—6.. 


MI. 
Magiſtrates of principal cities, called 
barons, 48, 49. 5 
Mareſchal, the King's, what is ſaid of 
him in the Dial. de Scaccario, 49. 
Matilda, ſtone-bridge built by her at 
Rouen, 158. epitaphs on her, 71d. 
Mapes,, Walter de, citation. from one 
of his poems, 133. | 
Merchants, encouragement. given to 
them, 174. 
Military ſervice, alteration in the mode 
of performing it in England, 30, 3 . 
Militia, manner of raiſing it for Henry's 
expedition againſt the Welſh, 8. 


| _ 
ing cardinal John of, his letter to 
ing Henry, 235, 230. 

No ante Aut when firſt admit- 
ted, 114. complained of in parlia- 
ment, ibid. | 

Norman titles, why ſometimes given to 
the Engliſh nobility, 46. 

North Wales, kings of, had a pre-emi- 
nence above the other Welſh 
princes, 7. | my 

Norwich, biſhop of, why the King 
did not puniſh him for publiſhing 

the excommunication againſt the 
earl of Cheſter, 164, 165. 


O. 
Offa's Ditch, 6. 5 


Paris, Matthew, a remarkable paſſage 
cited from that hiſtorian, to ſhew 
the opinion of that age concerning 
the right of reſiſtance in the vaſſal 


againſt his lord, 41-44. 
Parliament, 
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Parliament, Engliſh, notes concerning 
the conſtituent members thereof 
in ancient times, and the right of 
electing or of being elected, as ap- 
pears from records, or from ſtatutes, 
or from paſſages in contemporary 
hiſtorians, 63— 111. 8 

Patrons, the ideas of ancient Rome 
on the reciprocal duties of them 
and their clients conformable to 
thoſe of the feudal -law on the re- 
ciprocal duties of lords and vaſſals; 
wherein they differed, 36, 37. 

Penance, impoſed upon William the 
Conqueror's ſoldiers, 58. | 

Poetry, Latin, in that age, ſpecimens 
thereof, 131—133. 


R. 
Rapin Thoyras, a miſtake of his correct- 
ed, 4. another error of his, 167. 


Relief of knight's-fees, the ſum there- 


of, whether and how fixed, 31— 


35. 

Roſamond, her body interred at God- 
ſtow, 22, 23. afterwards taken up, 
ibid. 

8. 

St. Albans, petition of that town, 
claiming an ancient right to fend 
burgeſſes to parliament, 83—88. 

Saliſbury, earl of, by whom murder- 

e I'01; 

Scutage, or eſcuage, the firſt intro- 
duction and nature of that impoſi- 
tion, 12—16, ought to be aſſeſſed 
in parliament, 17—20. 

Serjeanty, 30. 

Support of the navy, what were the 
ancient proviſions for that purpoſe, 


24. 

Sidney, Sir Philip, compared with the 
Chevalier Bayard. 
nies to his extraordinary merit, 
and to his abilities, as a ſtateſman, 


54, 55 
Socmen, 59, 60. 


Great teſtimo- 


Stephen, King, coins of his, 10. 

Subinfeudation, warranted by the feu- 
dal law, 26. the limitation there- 
of, ibid. ; 1 12 


Toulouſe, authorities to ſhew that 
Henry avoided to beſiege it, out of 
regard to Louis, 11. treaty between 

the two kings, 12. 203, 204. 


Troparium, what? 147. 


5 U. 

Vavaſor and Vavaſories, meaning of 
thoſe terms, 25, 26. 

Vexin, King Henry juſtified in his pro- 
ceedings concerning that country, 
12. 

Viftor, his election to the papacy, 20. 

Villeins, their ſtate, 59 —62. their ſons 
not to be ordained without con- 
ſent of their lords, and why, 153. 

Uſury, 130. DS 


Wace, his verſes concerning the fleet 


of William the Conqueror, and 
Taillefer, 180. 


Waldenſes, an account of them, and 
the Albigenſes and Cathari, 155— 


157. 
Wards, female and male, power which 


the lord had in regard to their mar- 
riage, 35, 36. profits ariſing to the 
crown from them, 123. 
Welſh, where the ambuſcade was laid 
by them for the Engliſh troops, 9. 
ſeverity uſed towards their hoſ- 
tages, 154. . 
Wilkam the Conqueror, his charter 
confirming the laws of king Ed- 
ward, 176, 
* 


York, archbiſhop of, a commiſſion for 
him to be legate, granted to Henry, 
144. letter to him from the pope, 
237, 238. 

Paris, parliament of, their remon- 
ſtrance of 17 53, extract from it, 181, 
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NoTEes on Book IV. 


272. 5. from the bottom, inſtead of innacuracies read inaccuracies, 
288. 10. from the bottom, inſtead of this realm read his realm. 
289, 8. after Lacey inſert or Laſci. 

7. from the bottom, inſtead of maſt read mark. 


NoTtEts on BOOK V. 
N L. 


351. 12. from the bottom, inſtead of their innocence read his innocence. 
364. 10. from the bottom, inſtead of ed read cam. 


In the running Title, inſtead of 20 read on. 


APPENDIX to BOOK IV. 


294. 2. inſtead of Gear: read beat:, 

301. 1. inſtead of exitiferead extitiſe. 

205. 16. read aufugerant. 

313. 10. inſtead of ali read alio, 

319. IT and 2. from the bottom, inſtead of retatus read rectatus. 

323. 7. from the bottom, inſtead of contemporibus read contemptoribus. 

326. 2. from the bottom, inſtead of guotienſcungue read quotieſcungque. 

392. inſert the mark of reference (1) before the note at the bottom of the page, 
339. 6. from the bottom, inſtead of magna read magnum. 


APPENDIX to Book V. 


. L. 
7. 3. inſtead of Anglia read Angliz. 
21. inſtead of audentia read audientia. 


12. Note at the bottom, I. 1. inſtead of was not given read was not uſually given. 
17. Note, I. 1. after Peterborough put a comma. 
9. after roboratum put à comma. 
20. 16. read quirdecim, 
3. from the bottom, read Huntindonenſis. 
23. 6. read Wigornenſem. 


26. 3. from the bottom, inſtead of navitate read nati vitale. 


Vol. IV. * M m 


A TE 3% 


FOURTH BOO K 


"5 WS -& * 


Life of King Henry the Second. 


AGE 9. They gave out, that ſuch miracles were wrought by the in- 
P terceſſion of this martyr and ſaint, as equalled, or even exceeded, the 
greateſt contained in the legends of the church. 
Gervaſe, of Canterbury, ſays, that two volumes of miracles, perform- 
ed by the dead archbiſhop, were extant at Chriſt Church in Canterbury 
when he wrote, and affirms, that they equalled all thoſe of the goſpel. 
In proof of which he tells us, that not only diſeaſes of all kinds were 
healed by the invocation of his name, but members cut off and eyes 
pulled out were reſtored to the bodies from which they had been ſepa- 
rated, and the dead were raiſed to life. Ad invocationem nominis 
&« ejus qualibet infirmitate gravati convaluerunt. Quibuſdam etiam genita- 
« libus abſciſſis et oculis effoſſis nova membra reſtituit, aliiſque morte jam * de- 
ce pgfitd vitam redonavit.”” To which Matthew Paris adds, that he alſo 
reſtored life to dead birds and other animals: Et non ſolum utriuſque 
« ſexus homines, verum etiam aves et animalia de morte reparantur ad vi- 
fam.“ This, I preſume, he did, at idle times, for amuſement. But 
we are informed by Gervaſe of Canterbury, „ that a prieſt at London, 
% named William, was ſtruck dumb on the feaſt of St. Stephen, the 
«+ proto-martyr, and, by a viſion, was ordered, for the recovery of his 
Vor. IV. M m | « ſpeech, 


Col. 1417. 
apud Decem 
ſcriptores. 


Q. Abel 


Hiſt. Angliz, 
P+ 121. 


Col. 141 
141 8. 
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6 ſpeech, to viſit the body of the new martyr at Canterbury, and 
% drink his blood, He did fo, and recovered the perfect uſe of his 
« tongue: on the fame of which miracle, the martyr's blood, mixt 
« with water, was ſent over the whole world, and given to the ſick, 
« who by drinking it were reftored to health; as, moreover, ſome dead 
« perſons were to life, by having it infuſed into their mouths.” 
Nor are we to ſuppoſe that theſe teſtimonies of the ſanctity of Becket 
were only received by the vulgar. The archbiſhop of Sens, in a letter 
_— to the pope, delivered to poſterity by Roger de Hoveden, told his Holi- 
2. f. 300. neſs very gravely, that the wax- lights, which were placed about the 
at ann. 117. corpſe of Becket before his interment, happening to go out in the night, 
he roſe up, and lighted them again himſelf; and that, after his obſe- 
quies were performed by the monks, as he lay upon his bier, he lifted 
up his right hand, and gave his benediction to all the aſſembly there 
preſent, One is aſhamed to repeat all the ſhocking abſurdities, 
which the zealots of thoſe times were not aſhamed to aſcribe to 
the power and wiſdom of God, operating, as they pretended, to the 
honour of this prelate, whom, on the report of his great and innumerable 
miracles, and on a ſolemn examination of them by two cardinal legates (as the 


v. epi. S. Words of the bull itſelf declare) Pope Alexander fainted. But, in an age 
J. e cod. 


Vaic. Ly, Of ſuch eaſy and implicit faith, it is no wonder that his Holineſs (how- 
_ Kuna. ver incredulous he himſelf may have been) ſhould vouch for the truth of 


les, t. xii. p. theſe ridiculous fiftions, ſeeing that the controverſy between the church 
** and the crown would more caſily be determined, to the advantage of 
the church, by the credit given to them, than by any other means. 
Epiſt. Joh * bo but a Daemoniack (ſays John of Saliſbury in one of his letters) 
Sariſb. 287. i affirm that the cauſe, which crowned its patron with ſo much glory, 
« as unjuſ? ?** But beſides the general intereſt of the ſee of Rome, 
Alexander had another which was perſonal to himſelf, It is very well. 
obſerved in the ſame letter, . that whereas many doubted whether Alexan- 
« der was the true pope or not, the miracles of Becket decided that queſtion 
&« in his favour ; as they could not have been done by one engaged in a 
'* {chiſm.” This argument was concluſive ; and therefore John of Sa- 
liſbury not unreaſonably expreſſes the utmoſt ſurpriſe, that his Holi- 
« neſs ſhould ſo long delay to admit Becket into the catalogue of ſaints.“ 
However, the delay was not long : for the canonization followed the 
death of that prelate within the period of two years. Nevertheleſs we 


arc 
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are told, that in leſs than half a century after his deceaſe, it was pub- 
licly diſputed: in the univerſity of Paris, whether his foul was ſaved or 
damned. And the French at this time would do well to conſider, what 
would become of the rights of their monarchy, or of the liberties of the 
Gallican church, 1f they ought, as good Catholics, to venerate Becket, 


as a faint and a martyr. The points for which he contended were no 


leſs inconſiſtent with many of theſe than with the laws of this realm: 
nor could any man now in France maintain with impunity the doctrines 
and principles aſſerted in his letters, which are evidently thoſe of Gregory 
the ſeventh, with reſpect to the extent of the papal authority, and 
the total independence of the church on the ſtate. It was his zeal 


for this ſyſtem, moſt intemperately exerted, which occaſioned his 


death: and allowing the pope to be, as he is ſtiled by ſome canoniſts, 
God upon earth, of that God this great prelate was unqueſtionably the 
martyr; but (however he might herein deceive himſelf) the whole 
ſeries of the conteſt between him and his ſovereign undeniably proves, 
that he did not ſuffer for Chriſt, or any article of the faith delivered in 
the goſpel. 


P. 13. The very learned biſhop Stilling fleeet has ſuffici ently ſhewn, that the 


pſalter of Caſhel is of no better credit, as to the account which it gives 
of the high antiquities of the Iriſh, than the Britiſh romance abovemen- | 


BY | OS 

The compiler of this book was Cormac Mac Culinan, biſhop of Ca- 
ſhel' in Munſter, who left it by his will to that fee, as containing the 
moſt valuable hiſtorical monuments and records of his country. He 
was alſo king of Munſter, and exerciſed jointly the regal and the epiſ- 
copal functions. His prieſthood did not prevent him from fighting in 


perſon at the head of his army, not againſt the public enemies of his. 
country and religion, the Oſtmen, but againſt his fovcreign, Flan Si- 


onnag ſupreme monarch, of Ireland, by whoſe forces, and by thoſe of the 
kings of Leinſter and Conaught, he was vanquiſhed and lain, in ae 
year: nine hundred and ſeven, after a moſt bloody conteſt. 


Vor. T | 9 15. 
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Du. Moulin, 
Hiſt. de 
Norm. p. 382. 
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P. 15. No netic is taten of them under that appellation in-Ptalomy's map 
of Ireland, though he mentions the Capcom, a C A people of Spain, 
- as then ſettled in that iſie. 

The Concani came into Ireland "VR Cantabria or Gallitia ; and to 
theſe Camden adds, on the authority of Orofius, the Velabri and Lu- 
ceni (or Lucenſii) of Gallitia, as ſeated in Weſt Munſter. (See Cam- 
den's Britannia, Ireland.) Horace mentions the Concani as equally ſa 
vage with the Britons in his time. 


P. 16. For in Spai n were no Druids, that order having only obtained an 
_ eftabliſhment in the Britiſh iſles and in Gaul, which laſt country received 
it (as Ceſar tells us) from Britain. 

The Celtic religion was much the fame in all places, vhere it had 
not been altered by an intercourſe with the Greeks or other neighbour- 
ing nations: but the Druidical hierarchy, and the ſeveral inſtitutions. 
peculiar to that prieſthood, do not appear to have been ſettled in any part 
of Europe except thoſe above - mentioned. Czſar's teſtimony on that 
matter cannot, I think, be diſpnted, conſidering how inquiſitive that 
great man was, and what opportunities of information he had, during 
his long abode in Gaul. See, with regard to this point, Dr. Borlaſe's 


very learned and ſagacious obſervations on the Antiquities of the County 
of Cornwall, chapters iii. iv. v. vi. 


P. 19. And in the uſual courſe of things, Ireland, befide the chief monarch,. 


who: governed the whole ifland, had froe provincial kings, Ge. 
It muſt be underſtood, that when one. of theſe five provincial: kings 


obtained the monarchy or fovereignty of the whole iſland, he conti- 
nued, as before, to govern his own realm, according te the laws and 


_ cuſtoms thereof; in like manner as an elector of Bavaria, choſen emperor- 


of Germany, would continue to govern. his electorate; which province. 


would be ſubject to the Imperial. crown. and F 
neither more nor leſs than it was before that event. 


P. 21. The royal revenues of tbe monareb, after this alienatian,, confiſted, "4 
-' tributes, not of money, but cattle, and other necęſſariet of life,. paid to. 
Two 5 ft 5 | 1 01.50 ST 591 yl 
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An in kind. The inferior kings had fuch tributes which their fabjett 
paid to them, &c. 

Dr. Warner has given us, in his Hiſtory of Ireland, from the book of 
rights of Munſter, which, Dr. Raymond ſays, is the oldeſt book of hiftory. 
extant next the Greek and Roman, the amount of the revenue ſent every 
year to the palace of Kincora in that province, viz. fourteen hundred: 
and fiſty oxen, three thouſand fix hundred and fifty cows, four thou- 
fand eight hundred hogs, two thoufand fix hundred wethers, one hun- 
dred horſes, and eleven hundred and fifty mantles ; beſides contributions 
of men and ſhips from the Oſtmen. But I neither warrant to the reader the 
authenticity of this book, nor another account in Dr. Warner's Hiſtory 
of the proviſtons fent to Brian Boro, as monarch of all Ireland, from three 
provinces of that iſland, viz. two thouſand fix hundred and ſeventy 
oxen, one thoufand three hundred and feventy hogs, one hundred and 
eighty tons of iron, three hundred and twenty-five hogſheads of claret 
from the Danes of Limerick, one hundred and fifty pipes of other wine 
of various forts from the Danes of Dublin, and five hundred mantles: 
fromthe county of Tirconnel.. | 


P. 30. The particulars of this baitle are fo differently related, that no cer- 
tain account can be given of it here. 

nes ay that Bryan Boro commanded in it himſelf, and was victo- 

rious, but died ſoon afterwards of a wound he had received in the ac- 

tion. Others tell us that the Oſtmen, who were beginning to give 


way, recovered their fainting courage upon ſceing him fall, and deſeat- 


ed the Iriſh: while ſome affirm, that his age diſabling him from act- 


ing at the head of his army, he gave up the conduct of it to Prince: 


Murtogh his fon, and was killed in his tent by a party of the Oſtmen, 
who were flying from the battle, in which they had been vanquiſhed.. 
But this laſt account appears extremely improbable ;. as the tent of a-king 
is ſeldom left without a guard, nor do routed ſoldiers fly into an ene- 
my's camp. A ſtrange ſtory is alſo told, by ſome of the Iriſh writers, of the 
manner in which Murtogh, the fon of Brian, was ſlain, They ſay, that 
à ſon of the king of Denmark lay wounded upon the field of battle, and: 
4 implored the help of that prince, who was riding over it in purfuit of the 
ASE he had routed ; whereupon he diſmounted, and giving his hand. 


3, | | to; 


5 


L. X. P+ 423». 
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to the Dane, was ſtabbed by him to the heart. But ſuch perfidy, and 
ſuch enormous ingratitude, where no perſonal cauſe of malice, or inſti- 
gation to revenge for private injuries, could exiſt, ſcarce belong to 
human nature; and it is more credible that this tale was invented by the 
Iriſh in hatred to the Danes, 


P. 32. The information he ſoon gained of the weak condition of Ireland mad: 

him hope lo add that to his other acquiſitions, and this hope was to him a 

- ſufficient cauſe of war, &c. 

If we may believe the Chrenicle of Man, publiſhed by Camden at the 
end of his Britannia, this- prince, having gained the dominion of that 
iſle and the weſtern iſles of Scotland, ſent a pair of his ſhoes to king 
Morrogh O Brian, ſupreme monarch of Ireland, and commanded him to 
carry them, as a ſign of ſubjection, in preſence of the embaſſadors Who 
brought him this meſſage, through all the rooms of his palace, on the next 
Chriſtmas-day. The court of O Brian expreſſed a proper indignation at 
ſo arrogant a demand; but he told them, that rather than Magnus ſhould 
ravage a ſingle province in Ireland, he would not only ſubmit to carry, but 
alſo to eat his ſhoes. Accordingly he performed this new ſpecies of ho- 
mage, and having honourably entertained the Norwegian embaſſadors, 
ſent them back to their maſter with many preſents for him, and made 
with him a league of friendſhip. But they, at their return, deſcribing 
to that prince the fertility and beauty of the country, into which he had 
ſent them, he coveted to poſſeſs it, and attempting the conqueſt of it 
periſhed in the manner here related. | 

If there be truth in this ſtory, the tameneſs of O Brian, i in ſubmitting 
to the inſolence of ſo opprobrious a meſſage, muſt be chiefly imputed to 
an eager defire of ſubduing his competitor, David O Lachluin, by the 
aſſiſtance of Magnus. But it does not ſeem very credible, and no men- 
tion is made of it in the Iriſh annals of thoſe times. 


p. 42. And Bernard ſays, that, when he firſt went into Conaught, be found 
_ tbe people of that country more barbarous than any he had ever ſeen elſe- 
dere, being Chriſtians only in name, dut in reality heathens, and beaſts. 
' rather than men; that they paid no tythes nor firſt- fruits, contracted no 

lauſul Marriages, made no confeſſions, ſubmitted to no penances, &c... 
Some 
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Some of theſe charges againſt the people of Conaught are proofs of 
their not being then Roman Catholicks, but not of their being bad 
Chriſtians. Vet the account given of them in this paſſage by Bernard 
was in other reſpects too well founded, and corroborates what is faid of 
the barbariſm of the Iriſh by Giraldus Cambrenſis: for, though Cos 
naught was the moſt ſavage part of their iſland, yet (excepting the di- 
ſtricts then poſſeſſed by the Oſtmen) the reſt of the country could not 
boaſt of much greater refinements, or of much better morals; the faults 
of the government, and the general cuſtoms of: the nation, being the 
ſame in them all. Go tes it * tx fr ys 


Ibidem. But that, F y the care of this N a 3 change * was ſoon 4 


Jetted in allitheſe particulars. 
. deſcribing thin change Bernard uſes this expreſſion, 60 5 de 


4 medio barbarice leges, Remane mtroducuntur.” It may be doubted 


whether here by leges Raman be meant the civil laws or the canon. 
But the following words ſeem to fix the ſenſe to the latter. Recipiun- 
« tur ubique eccleſiaſiice conſuetudines, contrariæ rejiciuntur. Perhaps 
the epithet Romane included both; as we find it does in other writings 
of the ſame age. In order to enable Malachy to bring about this con- 


verſion of the Iriſh to the diſcipline and canons of Rome, Bernard af- 


firms, that he had received the power of working miracles in as emi— 
nent a degree as any of the antient ſaints of the church. Quo enim 
«« antiquorum genere miraculorum Malachias non claruit ? Si bene ad- 
« vertimus pauca ipſa que dicta funt, non prophetia defuit illi, non reve- 
latio, non ultio improrum, non gratia ſunitatum, non mutatio mentium, 
& non denique moftuorum ſuſcitatio.”” One of theſe miracles was the puniſh- 
ment, by ſudden death, of a man, whom the faint could not convince of 


the real preſence in the ſacrament. See p. 1950. But, that the reader 


may judge of the credit due to the relator of theſe wonderful works, I 


ſhall tranſcribe an account he gives of two, that were performed in an 


oratory built by Malachy, p. 1944. Mulier totis difloluta membris, 
« plauftro vecta illuc, pedibus ſuis.remeavit domum, una duntaxat nocte 
« non fruſtra in loco ſancto preſtolata miſericordiam domini. Alia quæ- 
« dam ibidem pernoctabat in oratione, quam forte reperiens ſolam 
« homo barbarus, accenſus libidine, et ſui minime compos, irruit ra- 
« bioſus in illam. Converſa illa et tremefacta ſuſpiciens advertit homi- 

«« nem 
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« nem plenum diabolico ſpiritu, Heus tu, inquit, miſer, quid agis? Con- 
* fidera ubi es, reverere hæc ſancta, defer Deo, defer ſervo ipſius, Malachiæ, 
«« parce et tibi ipſi. Non deſtitit ille furiis agitatus iniquis. Et ecce 
(quod horribile dictu eſt) venenatum et tumidum animal quod bufonem 
« vocant, viſum eft reptans exire de inter femora mulieris, Quid plura? 
i terrefattus refiliit homo, et datis ſaltibus continuo de oratorio exilit. Ille 
« confuſus receſſit, et illa intacta remanſit, magno quidem et Dei mira- 
&« culo, et merito Malachiæ.“ 

What muſt one think of all the legends, on which the church of 
Rome has built her faith in the ſaints ſhe has canonized, when he who 
tells us fo ſeriouſly this ridiculous tale, for the edification of the faithful 


and for the honour of St. Malachy, is no leſs a perſonage than St. Bernard, 


one of the oracles of that church ! But that the bigotry of thoſe times 
ſhould receive even theſe fables with a pious veneration, when told by 
learned monks and founders of orders, is not half ſo ſurpriſing, as that 
in the preſent age, and in a country ſo enlightened as England, the mi- 
racles of Becket, as incredible as thoſe of Malachy, and reported . by 
writers whom no papiſt will think of greater authority than St. Ber- 
nard, ſhould be ſtill urged as an undeniable proof of the ſanctity of his 
cauſe, 


P. 46. Moreover Giraldus Cambrenſis, in reckoning up the claims which 
Henry had to Ireland, mentions this grant of Adrian, &c. 


Among theſe are ſome fables, for which Giraldus cites the Britiſh 


hiſtory, meaning Nennius and Geoffry of Monmouth. But (what is much 
more ſurpriſing) the Iriſh parliament, in an act of the eleventh year of 
Elizabeth, ſefl. 3. for the attainder of Shane Oneile, has recourſe to the 
ſame fables to prove her Majeſty's title to the dominion of Ulſter ſupe- 
rior to his. I will tranſcribe the words as they ſtand in the act itſelf. 
And therefore may it pleaſe your moſt excellent majeſtie to be adver- 


s tifed, that the auncient chronicles of this realm, written both in the 


% Latin, Engliſh, and Iriſh tongues, alledge ſundry auncient titles 
for the kings of England to this land of Ireland. And firſt, that at 
« the beginning, afore the comming of Iriſhmen into the ſayd land, 
«+ they were dwelling in a province of Spain, called Biſcaon, whereof 
„ Bayon was a member, and the chief citie. And that at the ſayd 
« Iniſhmens comming into Ireland, one king Gurmonde, ſonne to the 
noble king Belin, king of Great Britaine, which now is called Eng- 
3 « land, 


\ 
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4 land, was lord of Bayon, as many of his ſucceſſours were to the time 


«. of king Henry the ſecond, firſt conquerour of this realm, and there- 


« fore the Iriſhmen ſhould be the king of England's people, and Ireland his 


« land. Another title is, that at the ſame time that Iriſhmen came out 
«- of Biſcay as exiled perſons in ſixtie ſhips, they met with the ſame 
« king Gurmonde upon the fea, at the yles of Orcades, then comming 
« from Denmark with great victory, their captaines called Hiberus 
« and Hermon, went to this king, and him told the cauſe of their 
« coming out of Biſcay, and him prayed with great inſtance, that he 
« would graunt unto them, that they might inhabit ſome land in the 
« Weſt. The king at the laſt, by adviſe of his counſel, graunted them 


4 Ireland to inhabit, and aſſigned unto them guides for the ſea to bring 
e them thither ; and therefore they ſhould and ought to be the king of Eng, | 


« land's men. 


Ibidem. And it appears from the words of John of Saliſbury himſelf, whom 


| Henry employed in this buſineſs, that his pretenſion was founded on the 
forged donation of Conſtantine to Pope Sylveſter the ſecond. 


The words are theſe. Ad preces meas illuſtri regi Anglorum Hen- 


c rico ſecundo (Adrianus) concepit et dedit Hyberniam jure hæreditario 


«©: poſſidendam, ſicut literæ ipſius teſtantur in hodiernum diem. Nam 


& omnes inſulas de jure antiquo, ex donatione Conſtantini, gui eam ſundavit 
& ac dotavit, dicuntur ad ecclefiam Romanam pertinere.“ 


P. 49. She made a donation of ſixty ounces of gold for the good of her foul, 


and gave a golden chalice, for the altar of the bleſſed Virgin, with many 

ether rich gifts, to the abbey of Drogheda, &c. 

The gold, which it appears, by this and other paſſages in the hiſtory 
of thoſe times, the princes of Ireland then poſſeſſed, was the produce of 
their commerce with the Oſtmen inhabiting their principal cities, who 
purchaſed with it their cattle and other commodities which their coun- 
try afforded, Dr. Warner has given us, in his hiſtory of Ireland, the 
will of Cormac king of Munſter and biſhop of Caſhel, in which (as that 
writer ſays) his legacies to abbeys and religious houſes are thus enume- 
rated: An ounce of gold, an ounce of ſilver, his horſe and furniture 
« to Ard-finnan ; a gold and ſilver chalice and veſtment of filk to Liſ- 

Vo. IV. Nn « more; 
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* more; a gold and ſilver chalice, four ounces of gold and ſive of ſilver 


4 to Caſhell; three ounces of gold and a maſs- book to Emly ; an ounce 
« of gold and an ounce of ſilver to Glendalach ; a horſe and furniture, 
« an ounce of gold, and an embroidered veſtment to Kildare, three 
« ounces of gold to Iniſcathy, three ounces of gold, an embroidered 
ce yeſtment, and his bleſſing to Mountgaret, and four and twenty ounces 
&« of gold and ſilver to Armagh; beſides legacies to his friends, amongſt 
« which was a golden chain, and a royal robe embroidered with gold and 
&« jewels.” On which the Dr. remarks, . That if we conſider the ex- 
& ceſhive ſcarcity of gold and ſilver in thoſe times, compared with their 
c infinite profuſion at preſent, theſe were not inconſiderable trifling be- 
« factions for a provincial king.” But he does not tell us that he 
ever ſaw this will, or on what authority he admits it as a genuine 
record, 


P. 54. Very early in the ſpring he ſent Maurice Regan, his interpreter and 
ſecretary, &c. 
There is in the Lambeth library a manuſcript poem, in old French 


or Norman verſe, on the ſubje& of Dermod's expulſion from his king- 


dom, and recovering it by the aid of the Engliſh and Welſh, which was 
written by ſome Engliſh or Norman rhymer of that age, from ibe mouth 


. of this Maurice Regan, as we are told by the author at the beginning of 


his work. 


&« Per ſon demeine latinier 

« Qe moi conta de luy Phiſtoire 

« Dunt far ici la memoire. 

«« Morice Regan 1ert celuy 

&« Buche à buche parla a luy 
Ki cet jeſt indita. 

« L'hiſtoĩre de lay me moſtra, 

“ Tcil Morice 1ert Jatinier 

« Al Rei Dormot, ki moult voucher.” 


I have ſhewn theſe lines in the Lambeth manuſcript to a learned 
critic in the old French or Norman language, who ſays, that demeine 
latinier ſignifies familiarem grammaticum. Some writers have rendered 

latinier 


K 
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latinier (or latinner, as it is in other copies) by the word interpreter, and 
others by the word ſecretary ; both which ſenſes it will bear. In an- 
other line of the fame poem Regan is called Bachiler del Rei Dermot. 
The perſon I conſulted underſtands the word iert to ſignify etoit in mo- 
dern French. He alſo reads ces geſtes inſtead of ces jeſt, as it ſtands in 
the Lambeth manuſcript. Ki is the old way of writing Lui, and out of 
writing ent. It mu ſt be likewiſe obſerved that monſtra Phiftoire does 
not neceſſarily mean, in the ſtrict ſenſe of the word, that he fhewwed a 
written hiſtory, but may ſignify that he inſtructed him in the hiſtery 
of theſe facts by a verbal relation, which agrees better with the two pre- 
ceding lines. | 
Some hiſtorians have cited this poem as the work of Maurice Regan 
himſelf, which is evidently a miſtake; and others have ſuppoſed it a 
tran ſlation into verſe of a hiſtory written by him in proſe: but, that he 
ever had publiſhed or compoſed ſuch a hiſtory, I cannot diſcover. No 
notice is taken of it by. Giraldus Cambrenſis, or any writer of that age ; 
nor does it appear that any copy, or authentic tranſcript of it, has been 
ever ſeen ſince that time. A proſe tranſlation of the poem into the 
Engliſh language was made by Sir George Carew, Lord Preſident of 
Munfter, during his reſidence there, in the reign of Queen Elizabeth, 
and has been publiſhed by Mr. Harris among his Hibernica, in the year 
1747, with explanatory notes. In the tranſlator's preface the verſes 
above recited are given from another manuſcript copy, but ſtill more 
incorrectly than in that which I have followed. Both of them ſeem to 
want mending. I cannot think that this rhyming chronicle, drawn from 


a verbal relation, imperfectly recollected, and mixed with other hearſays, 


picked up, we know not how or from whom, is of equal credit with the 
hiſtory of Giraldus Cambrenſis, whoſe near kinſmen were actors, and 
principal actors, in molt of the facts he relates; eſpecially, as that hiſ- 
torian himſelf afterwards went into Ireland, and from the time he ſtaid 
there had opportunities of hearing the Iriſh accounts, as well as the 
Englith, of all thoſe recent tranſactions. In his Topographia Hiberniæ, 
we find, indeed, many idle and incredible tales, for which he himſelf 
makes excuſes ; but in his hiſtory of the conqueſt of Ireland by the 
Engliſh he proceeded on better information. The greater part of that 
work is ſenſibly written; nor does he any where more extoll the va- 
Nu 2 N . 
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lour of his countrymen in the actions of this war, or more depretiate 
the Iriſh, than the writer of the poem above-mentioned. I have there- 
fore thought it reaſonable to prefer his authority to that of the poem 
in moſt points of importance, where they cannot be reconciled, the 
one to the other. But I have added from the latter ſome particulars 


- which the former does not contradict, and which ſeem not — of 


belief. 

As for what had paſt in Ireland during the times that I write of, be- 
fore the Engliſh adventurers in Dermod's ſervice went thither, the beſt 
authorities for it are the Annals of Ireland, compiled by contemporary 
writers, with extracts of which, tranſlated from the original Iriſh, I 
have been favoured by a gentleman well ſkilled in that language, 
Charles OConor, Eſq; who with the noble Iriſh blood which flows in 
his veins has naturally inherited a paſſionate love for the honour of his 
country, and therefore willingly. aſſiſts in any undertaking that may 
render the hiſtory of it more known and more complete. The diſagree- 
ment of the poem above-mentioned with theſe annals, in very material 
facts, is another proof that it could not be written by. Regan, or from 
any memoirs compoſed by him. It appears from them, that the rape 
of Devorgalla by Dermod was fifteen years before the expulſion: of that 
king, when the lady was in the flower of her youth and beauty, and 
Dermod not too old to be her lover: but the poem ſuppoſes this event 
to have happened a little before his expulſion, when (according to the 


annals) he was approaching to the 7oth year of his age. Giraldus Cam- 


brenſis has fallen into the ſame error: but no native of Ireland could 
have been guilty of it, and much leſs the ſecretary of Dermod. There 


are other ſuch miſtakes, and particularly ſome in the geography of the 
country, which demonſtrate this poem to have been written by a fo- 


reigner, and from looſe. accounts, not delivered, reviſed, or corrected, 
by any of the Iriſh. | r | 
The annals I have followed are, like our Saxon nag very ſhort, 
jejune, and dry; but they throw light on ſome facts, and correct great 
innacuracies in our Engliſh hiſtorians with relation to the ſtate of Iriſh 
affairs preceding the arrival of Fitſtephen in Ireland; nor have they any 
mixture of thoſe incredible fables, with which the former parts of the 
hiſtory of that nation are generally filled. Mr. OConor diſtinguiſhes 
them by the following names, 'The Donegal Annals, or of the Four 
Maſters, 
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| Maſters, continued. The Annals of Clonmacnoſe, or Continuation of : 
Tigernach. 


P. 56. Harvey of Mount Maurice, Strongbow's uncle, was deputed by that 
1705 lord, &c. | 
The name of this gentleman in the books and. charters of thoſe times, 

which are written in Latin, is Herveius de Monte Mariſco. Mr. Carte, 

on the credit of a modern French Genealogy, has tranſlated it Momo- 
rency ; but I ſee no grounds for deriving the one from the other. Per- 
haps de Monte Mariſco ſhould be rendered de Mont Mariſaue; but Mont- 
Maurice, or Mount-Maurice, according to the Engliſh ſpelling, has been 
the uſual tranſlation, 


P. 59. Dermod prevailed on Fitftephen to continue this war by repeated ex- 
peditions, till having received intelligence, that the whole Iriſh nation, un- 
der the orders of Roderick OConor, their ſovereign, was now arming + 
againſt him, he granted a peace to the prince of Oſſory, &c. 
The hiſtorical poem, of which mention has been made in a former 
note. to this book, ſays nothing of this peace, nor of the ſubſequent 
- negociations with Fitſtephen and Dermod, on the part of the king 
of Conaught, which I have given an account of, from the contemporary 
hiſtory of Giraldus Cambrenſis. But it mentions an expedition againſt 
an Iriſh chieftain who had revolted from Dermod, about which Giraldus 
is ſilent. The particulars are not worth repeating here, as that lord 
made no reſiſtance, but ſuffered his country to be pillaged without de- 
fence. We have likewiſe in that poem an account of a ſecond incur- 
ſion into Offory, before the arrival of Maurice Fitſgerald at Wexford, 
which tells us, that in aſſaulting a fortified paſs: of that country, the 
men of Wexford, to whom the attack was firſt afligned, though they 
went on with much courage, were yet repulſed by the enemy three 
days ſucceſſively; after which it was attackt by the Englith and Welſh, 
who put the Iriſh to flight. Probably this action is included in the 
ſhort and general relation which Giraldus makes of the war againſt the 
prince of Offory, c. 4, 5. l. i. | 
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P. 62. Theſe thoughts he (Dermed) confided ts Fitſiephen and Fitſgerald, 
who adviſed him, as the only means of ſucceſs in ſo arduous a defign, to 

renew his applications to the earl of Pembroke, &c. 

Giraldus Cambrenſis adds, that he offered to either of theſe gentlemen 
his daughter Eva in marriage, with the ſucceſſion to his kingdom, 
which could not be accepted, as both of them were married. But it 
ſeems incredible, that this circumſtance ſhould have been then unknown 
to Dermod. | : 
P. 68, 69. But that monarch, inſtead of cauſing (as he ought to have done) 

ſome other prince of the royal houſe of Meath to be regularly elected, made 

ORuark a temporary adminiſtrator of the eaſtern part of that province, 

and retained the weſtern himſelf. 

SGiraldus Cambrenfis, and other Engliſh hiſtorians, who wrote in 
thoſe times, call ORuark King of Meath, not diſtinguiſhing this 
temporary adminiſtration (which the Iriſh annaliſts tell us was given to 
him before, and continued ſome time after the coming of the Engliſh 
into Leinſter) from the royalty of Meath, which ORuark could not take 
by the Iriſh conſtitution and fundamental laws, becauſe he was not of 
the family to which the election of a king of that realm had been con- 
fined. Our writers ſometimes call him Rex Monoculus Midæ, becauſe 
he had but one eye. His name is ſometimes written ORouark, or 
ORorick ; but in this and other Iriſh names I follow the orthography 
of Mr. OConor. 


P. 72. This blockade, which entirely prevented the importation of any pro- 
_ viſions, had continued almoſt two months, &c. 

The hiſtorical poem on the ſubject of this war (an account of which 
has been given in ſome former notes to this book) ſays, that Strong- 
bow, induced by the danger he was in of periſhing by famine, ſent 
Lawrence OTool, the archbiſhop of Dublin, to negotiate with Rode- 
rick, and offer that king, if he would raiſe his ſiege, to hold Leinſter, 
as his vaſlal, by homage and fealty ; which Roderick proudly refuſing, 
and inſiſting, that the earl ſhould give up all his conqueſts, and with all 
His forces leave Ireland at a day aſſigned to him, Milo de Cogan: propoſed 
that deſperate ſally, which preſently afterwards raiſed the ſiege. But 

15-1 Giraldus 
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Giraldus Cambrenſis (whoſe authority I greatly prefer to that of this un- 
known rhymer, for reaſons before given) ſays nothing of this offer. 


P. 73. Few were ſaved; the Engliſh cavalry intercepting their flight, and 

an Iriſh chieftain, or prince, who had given hoſtages to the governor, 

joining in the purſuit with all his clan. 
The hiſtorical poem, cited in the foregoing note, ſays, that Milo de 
Cogan, before the action began, addrefled the Iriſh chieftain, here men- 
tioned, in theſe words; If you perform what I require of you, I 
« will reſtore to you your hoſtages ſafe and free: but you muſt firſt 
e take an oath, that, when the enemy and we ſhall fight, you and your 
« men will ſtand in ſome convenient place, where you may behold our 
« actions as neutrals; and, if you ſhall ſee that they faint and fly be- 
fore us, help us to kill them; but if we, like cowards, turn our 
& backs, and are purſued, kill as many of us as you can, that we may 
“ not die by their hands.” The author adds, that, hereupon, the Iriſh 
chief took the oath, and poſting himſelf near the wall with a body of his 
people, as ſoon as he ſaw the Norwegians routed and flying, eagerly 
followed the chace, and ſlew as many of them as the weapons of his 
men could reach, But of this very extraordinary ſpeech and oath no- 
thing is ſaid by Giraldus Cambrenſis, or in the Iriſh annals. 


P. 76. On his way he was flopt, in the country of Idrone, at a narrow 
paſs, which ORyan, the petty prince of that diſtrict, had ſeized and for- 
tified. 


Wo are told by Stanihurſt, in his book de Rebus in Hybernia geſtis, 


I. iv. p. 171, 172. that, in one of theſe actions againſt the Iriſh, Strong- 
bow with his own hand, in the preſence and view of his army, flew his 
only ſon, a youth of about ſixteen years old, who at the head of a troop 
of horſe had charged the enemy, and, finding they did not give way, 
returned back with his men to the body of the army, commanded by his 
father. In proof of this the hiſtorian alledges two monuments in a 
church at Dublin, one of Strongbow, on which 1s a marble ſtatue of 
that earl; and another of his ſon, on the left-hand of the earl's, which 
has alſo upon it an image, repreſenting that youth, holding up, 
with both his hands, his entrails, which ſeem falling out. Theſe 
figures (Stanihurſt tells us) by the fall of part of the church, in the year 
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P. 62. Theſe thoughts he (Dermed) confided ta Fiitephen and Fitſgerald, 
who adviſed him, as the only means of ſucceſs in ſo arduous a defign, to 

renew his applications to the earl of Pembroke, &c. 

Giraldus Cambrenſis adds, that he offered to either of theſe gentlemen 
his daughter Eva in marriage, with the ſucceſſion to his kingdom, 
which could not be accepted, as both of them were married. But it 
ſeems incredible, that this circumſtance IEEE have been then unknown 


= 


P. 68, 69. But that monarch, inſtead of canſing (as he ought to have done) 

ſome other prince of the royal houſe of Meath to be regularly elected, made 

ORuark a temporary adminiſtrator of the eaſtern part of that province, 
and retained the weſtern himſelf. 

- Giraldus Cambrenfis, and other Engliſh hiſtorians, who wrote in 
thoſe times, call ORuark King of Meath, not diſtinguiſhing this 
temporary adminiſtration (which the Iriſh annaliſts tell us was given to 
him before, and continued ſome time after the coming of the Engliſh 
into Leinſter) from the royalty of Meath, which ORuark could not take 
by the Iriſh conſtitution and fundamental laws, becauſe he was not of 
the family to which the election of a king of that realm had been con- 
fined. Our writers ſometimes call him Rex Monoculus Mid#, becauſe 
he had but one eye. His name is ſometimes written ORouark, or 
ORorick ; but in this and other Iriſh names I follow the orthography 
of Mr. OConor. 


P. 72. This blockade, which entirely prevented the importation of any pro- 
viſions, had continued almoſt two months, &c. 

The hiſtorical poem on the ſubject of this war (an account of which 
has been given in ſome former notes to this book) ſays, that Strong- 
bow, induced by the danger he was in of periſhing by famine, ſent 
Lawrence OTool, the archbiſhop of Dablin, to negotiate with Rode- 
rick, and offer that king, if he would raiſe his ſiege, to hold Leinſter, 
as his vaſlal, by homage and fealty ; which Roderick proudly refuſing, 
and inſiſting, that the earl ſhould give up all his conqueſts, and with all 
His forces leave Ireland at a day affigned to him, Milo de Cogan propoſed 
that aden ſally, which preſently afterwards raiſed the ſiege. But 

Giraldus 
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Giraldus Cambrenſis (whoſe authority I greatly prefer to that of this un- 
known rhymer, for reaſons before given) ſays nothing of this offer. 
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P. 73. Few were ſaved; the Engliſh cavalry intercepting their flight, and 

an Iriſh chieftain, or prince, who had given hoſtages to the governor, 

joining in the purſuit with all his clan. 

The hiſtorical poem, cited in the foregoing note, ſays, that Milo de Lambeth Ms. 

Cogan, before the action began, addreſſed the Iriſh chieftain, here men- . Hb. 
tioned, in theſe words; „If you perform what I require of you, I 
« will reſtore to you your hoſtages ſafe and free: but you muſt firſt 
<« take an oath, that, when the enemy and we ſhall fight, you and your 
« men will ſtand in ſome convenient place, where you may behold our 
« actions as neutrals; and, if you ſhall ſee that they faint and fly be- 
« fore us, help us to kill them; but if we, like cowards, turn our 
& backs, and are purſued, kill as many of us as you can, that we may 
« not die by their hands.” The author adds, that, hereupon, the Iriſh 
chief took the oath, and poſting himſelf near the wall with a body of his 
people, as ſoon as he ſaw the Norwegians routed and flying, eagerly 
followed the chace, and flew as many of them as the weapons of his 
men could reach. But of this very extraordinary ſpeech and oath no- 
thing is ſaid by Giraldus Cambrenſis, or in the Iriſh annals. 


P. 76, On his way he was flopt, in the country of Idrone, at a narrow 
paſs, which ORyan, the petty prince of that diftrift, had ſeized and for- 
Hfied. 

Wo are told by Stanihurſt, in his book de Rebus in Hybernia geſtis, 

I. iv. p. 171, 172. that, in one of theſe actions againſt the Iriſh, Strong- 

bow with his own hand, in the preſence and view of his army, flew his 
only ſon, a youth of about ſixteen years old, who at the head of a troop 
of horſe had charged the enemy, and, finding they did not give way, 
returned back with his men to the body of the army, commanded by his 
father. In proof of this the hiſtorian alledges two monuments in a 
church at Dublin, one of Strongbow, on which 1s a marble ſtatue of 
that earl ; and another of his ſon, on the left-hand of the earl's, which 
has alſo upon it an image, repreſenting that youth, holding up, 
with both his hands, his entrails, which ſeem falling out. Theſe 
figures (Stanihurſt tells us) by the fall of part of the church, in the year 
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1 566, were much defaced, but repaired and beautified by order of Sir 


Henry Sidney, who was then lord lieutenant of Ireland. Another mo- 
dern hiſtorian of the ſame country ſays, that on the tomb of the ſon 
theſe verſes were engraved : | 
% Nate ingrate, mibi pugnanti terga dedifti ; 
« Non mihi, ſed genti, regno quoque, terga dediſti. 

At what time theſe two monuments were firſt ſet up we are not told; 
but Stanihurſt ſpeaks of them as ancient, and adds, that the fa& was 
omnium ſermone celebratiſſimum. To me it ſeems, that the ſtory was 
merely traditional, and that, without much enquiry into the truth, the 
ſon's ſtatue was erected by ſome of the Engliſh at Dublin, in the atti- 
tude here deſcribed : for there is not the leaſt mention of it in Giraldus 
Cambrenſis, or any contemporary writer; and it is hardly poſſible that 
they all ſhould have omitted to take notice of ſo remarkable a fact, 
which, if it had really happened, could be no ſecret. 


P. 78. On receiving this meſſage, he turned aſide from Wexford and went 
to Waterford, &c. 

In the hiſtorical poem before- mentioned an account is given of ſome 
matters, tranſacted between Strongbow's arrival at Waterford and his 
going into England, of which no mention is made in Giraldus Cam- 
brenſis or in the Iriſh-annals. I will deliver it to the reader as tranſlated 


into Engliſh proſe by Sir George Carew. The earl was ns ſooner 


e come to the city, but a meſſenger from OBrian, king of Limerick, 
4 repaired unto him from his maſter, praying him with all his forces 
« to march into Offory againſt Donald, that common enemy (viz. Do- 
« nald king or prince of Oſſory). The cauſe of friendſhip between the 
« earl and OBrian was, that OBrian had married one of the daughters 
of Dermod, king of Leinſter, and half ſiſter to the earl's wife. Un- 


to the meſſage the earl made anſwer, that he would ſatisfy OBrian's 


« requeſt; and they met at Idough, and, being joined, their forces were 
two thouſand ſtrong. Donald, fearing the approach of his enemies, 
« ſent to the earl to deſire him that he might have a ſafeguard to come 
4 unto him, and that he doubted not but to give him ſatisfaction. The 
« requeſt was granted, and Maurice de Prendergaſt was ſent for him; 
„but he, for the more ſecurity, obtained the words of the earl and 


« OBrian, and the oaths of all the chieftains of the army, that the 


& king 
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c king of Offory ſhould come and return in ſafety ; which done, he 
« went to Donald, and within a few hours he brought him to the camp, 
« in the preſence of all the army. The earl and OBrian charged him 
« with divers treaſons and practices, which he had attempted againſt 
« his lord, the king of Leinſter deceaſed ; and OBrian and all the cap- 
« tains diſallowing of his excuſes counſelled the earl to hang him; and 
« OBrian, without delay, commanded his men to harraſs and ſpoil 
% Donald's country, which willingly they performed, Maurice De 
«« Prendergaſt, miſliking theſe proceedings, and ſeeing the danger the 
« king of Offory was in, preſently mounted on his horſe, commanded 
his company to do the like, and faid, “ My lords, what do you mean 
to do?“ and turning to the captains he told them, that they diſho- 
noured themſelves, and that they had falſified their faiths unto him: 
« and ſware by the croſs of his ſword, that no man there that day 
« ſhould dare lay hands on the king of Offory ; whereupon the earl, 
“ having ſenſe of his honour, and calling to mind how far it was en- 
4 gaged, delivered Donald unto Maurice, commanding him to ſee him 
« ſafely conveyed unto his men. Upon the way, in their return, they 
encountered OBrian's men, laden with the ſpoils of Offory. 
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having brought Donald to his men, lodged with him that night in the 
« woods, and the next morning returned to the earl.“ 

What credit this ſtory, unſupported by the teſtimony of any other 
writer, may be thought to deſerve, I cannot tell : but it is not impro- 


bable, and (ſuppoſing it true) does very great honour to Maurice De 
Prendergaſt. 


We learn from the ſame authority, that ſome time before this, in 


dergaſt charged them, ſlaying nine or ten of theſe freebooters : and 


* 


the year 1169, Maurice De Prendergaſt, having had a quarrel with v. Hibernica, 


Dermod, in whoſe ſervice he then was, entered into that of this Donald, 
prince of Oflory, and led away with him two hundred ſoldiers, at the 
head of whom he ſerved the latter againſt the king of Leinſter, and 
againſt OMore, lord of Leix, which territory contained a great part 
of that province now called the Queen's County. He forced OMore 
to ſubmit, and give hoſtages to Donald; but afterwards was obliged by 
Dermod and the Engliſh, whoſe aſſiſtance OMore had ſecretly im- 
plored, to retire out of Leix; and, at his return into Oflory, he and all 
his Welfh band would have been treacherouſly murdered by the people 
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of that country for the ſake of their ſpoils, and to fave the wages due ts 
them, if Donald had not preſerved them, by refuſing his aſſent to fo 
villanous a deſign. It ſeems he deſired that they ſhould ſtay in his 
ſervice; but, they reſolving to return immediately into Wales, his ſub- 
jets reſumed their ill intentions againſt them, and way-laid them in a 
paſs between Kilkenny and Waterford with two thouſand men, of which 
Prendergaſt having fortunately received information, he eſcaped the 


danger, by pretending to make a new agreement, that he and his men 


would ſerve the prince of Offory ſome months longer ; on the news of 
which the ambuſcade abandoned the paſs, and the Welſh, by a mid 
night march, got ſafe into Waterford, and from thence into Wales, 
out of which Prendergaſt afterwards returned into Ireland. He now re- 
paid Donald, for having protected him as far as he could againſt the 
perfidy of his people, by guarding him in the manner above-related. 

The poem adds, that after the return of that prince, OBrian went 
back to Limerick, and the earl of Pembroke to Fernes, where he re- 
mained eight days, in which time Murrogh OByrne, who ever-more 
had been a traitor to king Dermod, was brought priſoner to him, and 
was immediately beheaded, and his body was caſt to the dogs, and with 


him a ſon of Daniel Kavenagh. But at the ſame time the earl gave to 


Donald. Kavenagh,. the ſon of Dermod, lands in Leinſter, and to an- 
other Iriſhman, who had deſerved well of him, the country of Kenſe- 


lagh.. I thought it worth while to mention theſe circumſtances from 


this anonymous writer, yet obſerving, that Sir James Ware takes no- 


notice of either of theſe grants (probably becauſe he did not find any 


authentick proof of them) though he tranſcribes from this poem ſeveral. 
ather grants there. mentioned. For what reaſon this whole account of 
Prendergaſt's adventures (if we ſuppoſe it true) is omitted. in the hiſtory; 


of the conqueſt of Ireland. by. Giraldus Cambrenſis, it is hard to con- 


ceive. L will only add, that the prince of Offory, here called Donald, 


and whoſe: ſurname. was Fitz- patrick, in. the Iriſh annals is called 


Donchad... 


P. 78. He did ſo, and found him at Newnham. in Gloucęſterſbire, preparing 
10 paſs, , with an army, into Ireland. 


Gervaſe- 
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Gervaſe of Canterbury ſays, that common report aſſigned three rea- 
ſons for this expedition of the king into Ireland. One was, that the kings 
and people of that iſland had ſent embaſſadors to implore him to come 
to their aſſiſtance againſt the hoſtilities of the earl of Pembroke, and to 
take upon himſelf the dominion of Ireland: another was, that the ſaid 
earl had offered to hold his acquiſitions under him : and the third was, 
that he might more eaſily avoid, or be leſs expoſed to, the ill effects of a 
ſentence of interdict, if any ſuch ſhould be pronounced: which this 
author conceives to have been his principal motive. The firſt of theſe 
{ſuppoſed reaſons would, if the fact had been true, be very important, 

with reſpect to the foundation of Henry's title to Ireland; but, as no 
mention is made of it in any record of that time, or in the hiſtory of 
this tranſaction by Giraldus Cambrenſis, I judge it to be a falſe report. 
Nor can I think that the fear of a ſentence of interdict being laid on his 
kingdom would have induced him to quit it ; but, on the contary, I pre- 
ſume it would have been a ſtrong reaſon for his delaying this enterprize 
till that danger was over, if he had really feared it, which he did not at 
this time. The fair opportunity which offered itſelf to him, of acqui- 
ring to his crown the dominion of Ireland, and the danger of leaving it 
in the earl of Pembroke's poſſeſſion, independent on that crown, were 
the only real motives of this undertaking. 


P. 83. Soon after the king's arrival at Waterford, the citizens of Wexford 
brought to him their captive, Fitz-Stephen, as a criminal, in bonds, &c. 
The hiſtorical poem, often mentioned 'in the former notes to this 

book, ſays, that when Henry lay at Pembroke, ſeveral of the Wex- 

fordians who held Fitz-Stephen priſoner, paſſed the ſea, and procuring 
admittance to that king, beſeeched him to accept them as his humble 
ſervants, ſaying, 4+ That they purpoſely came to him to let him know, 
that they had in their priſon Robert Fitz Stephen, who had always 
been a traitor to him, and had rebelled againſt him both in Wales 


and England, and that they would deliver him into his hands to do 


« his pleaſure with him.“ They alſo complained, «+ That he had 
« wrongfully, with forces, entered into Ireland, ſlain many of their 
« people, burnt their towns, and deſtroyed their country. The king 
bad them welcome, thanking them for their good ſervice done to him 


« i taking ſuch a notorious traitor; and told them, they ſhould ſee that 
O O 2 « he 
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« he would, as ſoon as he came into Ireland, puniſh Fitz-Stephen accord- 
« ing to his demerit ; and fo he diſmiſſed them to their contentment.” 


But this writer adds, „That the reaſon which moved the king to ſeem 
« ſo highly offended with.Fitz-Stephen proceeded out of his fear, that 
« if he had not given them a pleaſing anſwer, as he did, in their malice 


« and fury they would have murdered him in priſon.” 


What is here ſaid of this gentleman's having rebelled againſt Henry 
both in Wales and in England, 1s not agreable to any accounts of his 
conduct from other writers of that age. The reſt may be true; yet the 
ſilence of Giraldus Cambrenſis about it renders -it very doubtful ; as that 
author could hardly be ignorant of a fact ſo public as this, in which his 
near kinſman was concerned, and which he had no intereſt to conceal. 
I therefore chuſe to follow him in dating the firſt application of the 
men of Wexford to Henry, on the ſubject of Fitz-Stephen, at Water- 
ford, not at Pembroke. 


P. 87. Others were made for the particular benefit of the clergy, to enforce 
the payment of tythes to the parochial prieſts, to exempt all the lands and 
 foſeſſnnsof the church from all impofitions exacted by the laity, particular- 

ly thoſe moſt uſual in Ireland, &c. 

Mr. Carte and other modern hiſtorians ſuppoſe, that the fourth canon 
of this council was made againſt Coign and Livery : but theſe were im- 
poſitions introduced into Ireland by the Englith in later times, yet of 
much the ſame nature with what the Iriſh called Bonaght, to which, 
and another cuſtomary exaction, called Ceſberings, this canon had a 
particular reference. : (See Sir J. Ware, c. 8, and 18. Sir J. Davies, 


p. 175, and 244.) 


P. 97. All theſe injunttions the legates, by the authority of the pope, com- 


manded the king to obſerve with truth and fincerity, for the remiſſion of his 
fens ; becauſe, (as they ſet forth in the preamble to the articles) though he 

bad taken in their preſence a voluntary oath, that he neither ordered, nor 
defired, the murder of Becket, and was exceedingly grieved when the re- 
port thereof was brought to his ears; yet he feared, that the malefattors 
who had ſlain that prelate took occafion to commit that wile att res 
the paſſion and perturbation they ſaw in him. 

2 23 Gervaſe 
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. Gervaſe of Canterbury has added to what the legates ſay on this 
point, that he took this oath becauſe the above-mentioned malefactors 
were out of his power, „ guia malefattores illos qui prafatum archiepiſ- 
«© copum occiderunt habere non poterat, although (ſays this author) they 
had paſt ſome time with him in the pleaſures of hunting, after the crime 
was committed, ( gut tamen in deliciis venationum al:quandiu poſtea fuc- 
« rant cum ipſo commorati,”)) But the filence of all other writers con- 
temporary with Henry, and the accounts given by ſome who lived in 
thoſe days, entirely refute this calumny on that prince. Indeed he 
muſt have been abſolutely out of his ſenſes, to admit to his preſence and 
Pleaſures men guilty of a crime which he took ſuch pains to diſclaim, 


and for which they were actually under a ſentence of excommunica- . 


tion, while he himſelf was ſuing to be abſolved from the guilt of ha- 
ving given occaſion to it, though againſt his will. 


P. 98. And to the church he gave up nothing by the terms of this agreement, 
which he had not before propoſed to yield. 

This appears from what is ſaid in the text on this ſubject, and the 
authentic teſtimony there recited, Vet, in an extract from Alanus in 
Hiſtoria Quadripartita, which is printed in the fifth book of Becket's 
epiſtles, and called the 88th letter, after mention made of the article, 
by which the king was injoined to give up all cuſtoms introduced i h/s 
times againſt the church, there is this additional clauſe, Sique auten 
male fuerunt ante tempora ſua, illas juxta mandatum D. Pape, et confilio 
religigſorum virorum temperabit. But neither this, nor any other paſſage 
in the hiſtory, or even the letters of thoſe times, can be of any authori- 
ty againſt the charter, or public inſtrument of the reconciliation, drawn 
up by the cardinals who were employed therein, ſealed by the king 
himſelf, and ſent to the pope as a record of the conditions on which it 
had been granted. If any other evidence could be wanting, the next 
beſt is the letter written by the king on the ſubject of this tranſaction, 
and that from the cardinals to the archbiſhop of Ravenna; but in none 


of theſe is any mention made of this clauſe. I therefore reject it as 


falſe. It muſt be alſo obſerved that many ancient hiſtorians date the 
time of this tranſaction on the fifth of the calends of October in the year 
1172: but it appears by the charters, by the letter of the two legates, 
and by that of the king above-mentioned, which cannot err in this 

point, 
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point, that it was .concluded before the feaſt of Pentecoſt in that year, 
The invention of the Popiſh clergy has been wonderfully fertile in for- 
gerics on this matter. Nicholas, cardinal of Arragon, who flouriſhed 
about the year 1350, in his lives of the Roman Pontifts, ( edit. Medi- 
olen. 1723) has theſe words, ** Præterea ego et major filius meus rex ju- 
& ramus, quod a Dom. Alexandro Papd, et ejus Catholicis ſucceſſoribus re- 
© cipremus et tenebimus regnum Anglia, et nos et noſtri ſucceſſores in perpe- 
« tunm non reputabimus nos Angliæ reges veros, donec ffi nos Catholicos reges 
& 7enuerint.” A moſt impudent falſehood, without the leaſt foundation 
or colour of truth! | 

Almoſt all the other parts of this pretended oath are difterently word- 
ed from that which the two legates, in whoſe preſence it was made by 
the king, and who abſolved him thereupon, declared to the world by the 
public inſtrument before-mentioned, which the reader may ſee exactly 
tranſcribed in the appendix to this book. 

There is likewiſe a revocation of the Clarendon conſtitutions, pretend- 
ed to have been made by the king before the ſame legates, and entitled 
Revocatio articulorum quos rex Henricus ſecundus voluit ecclefiam Anglica- 
norum obſervaſſe, of which I have ſeen a copy. It appears to have been 
forged by ſome Engliſh monk, and wants no other confutation than the 
undeniable teſtimony of the legates themſelves, 


P. 99. Ard concluded by ſaying, that they were all traitors, who did not 
ailigently endeavour to deliver and free him from the hoſtile attacks of this 
one man. 
The words in the original are, „ Qgod omnes proditores erant, qui 
eum, adhibitd operd et diligentia, ab unius hominis infeſtatione nolebant 
46 expedire.” 


P. 101. For it appears by records, that Hugh de Morville was alive in the 
ſecond year of king John, &c. 

A pedigree of the Dacre family drawn up from authentic records and 
evidences, both public and private, by Richard St. George Norroy king 
of arms, and ſigned by him, and by William Camden Clarencieux, 
agrees entirely with the account of Hugh de Morville given by Dug- 
qale in his Baronage. From both it appears, that the huſband of Heloiſe 
or Helviſia-de Stuteville was one of the murderers of Becket. And 
3 LT there 
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there is no evidence of there having been any other Hugh de Morville. 
This gentleman was foreſter of Cumberland, and baron of Burgh upon 
Sands in that county. It appears that he was dead in or before the ſixth 
year of king John; for in that year Ada and Joan, his daughters and 
co-heirs, divided his lands. There is nothing improbable in the length 
of his life : for ſuppoſing him thirty or thirty-five years old at the time 
when he murdered Becket, from that to the ſixth of King John are but 
thirty-four years. But with regard to William de Tracy, another of 
Becket's murderers, there is certainly an error in the evidences given by 
Dugdale. He tells us, that this baron had the title of ſteward or juſti- 
ciary of Normandy in the nineteenth of Henry the ſecond, but held it 
not much more than two years longer ; Richard biſhop of Wincheſter 
being then ſubſtituted in that office. For which he quotes Jorval (com 
monly called Brompton's Chronicle) where indeed the name of William See Bromp- | 
de Tracy, with the title of Seneſcallus, is put among the witneſſes to the p. 1105, 
charter of agreement between King Henry the ſecond, and William king 5 
of Scotland, concluded at Faloiſe. But in Mr. Rymer's more authentick Se ; 
edition of that. charter it is William. de Curcy,. Willielmo de Gurcy ſeneſ- 
calls, Dugdale has likewiſe confounded the aſſaſſin of Becket with 
his grandſon by a daughter married to Sir Gervaſe de Courtenai, which 
grandſon, named. William, took the. ſurname. of Tracy, and ſerved in 
an expedition againſt the Welſh in the year 1222, the ſeventh of Henry 
the third; whereas it appears from two rolls which are cited by Mr. 
Madox in his Hiſtory of the Exchequer, and in his Baronia, that the. 
William de Tracy who flew Becket was dead in the firſt year of King. 
John. The records are in theſe words, WV illielmus de. Pyreu dat D. 
| 4 regi mille cc. libras Andegavenſes pro habendd integre terrd IV illielmi de 
« Tracy, ſicut idem Millielmus eam habuit die qud obiit. Ita quod flabit. 
« ad refttum, fi quis inde adverſus eum loqui voluerit.” (Hiſtory of the- 
Exchequer, p. 362, note n, Oblata Norm. 2 Joh. m. 4.) .< Olverus: 
« Traci debet M. Marcas pro habendd baronid Willielmi de Traci, gue. 
« valet in Anglia c. I. Sterling, et in Normannia cc. I. Andegav. ſalvo 
« jure et clamo cujuſlibet in ea. Sed inan debent requiri d prædicto Olivero, 
« quia terras illas non habet, et pro quibus Henricus de Traci finem fecit ficut 
« infra continetur.”” (Madox Baronia, p. 67, note, col. 2. Magn: Rot. 
E. Joh. Rot. 14, 6. Tit. Deveneſcia.) . Theſe records prove undeniably, . 
that the William de Tracy who ſerved in the.reign of Henry the Third : 
| - Was 
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was not the ſame who lived under Henry the Second; but he does not 
inform us exactly at what time the latter died. Yet it ſeems pretty 
evident that he had not been dead very long before the firſt of King 
John, when his ſucceſſion was thus diſpoſed of in England and Nor- 
mandy, with a ſaving to the rights of other claimants. In Kiſdon's 
Survey of Devon it is faid, that he ſpent the latter part of his life at 
Wollacomb in the pariſh of Mortbay in Devonſhire, a very retired place, 
and lieth buried in an iſle of that church built by himſelf, under an erected 
monument, with his portraiture engraven on a grey marble ſtone,” Sc. 

Amongſt the records of the church of Canterbury there is an original 
deed, by which it appears that a William de Tracy gave the manor of 
Doccumb in Devonſhire to the chapter of Canterbury, for the ſalvation 
of his own ſoul and the ſouls of his predeceſſors, and for the love of St. 
Thomas archbiſhop and martyr of venerable memory. But whether this 


was the grandfather or the grandſon I find no proof. I rather ſuppoſe 


it was the latter. Probably one or two of the aſſaſſins of Becket might 
die in the Holy Land, or on the way thither; and the others, who 
returned, lived retired for many years, which might occaſion a falſc 
report -of their death. 


P. 109. The ambaſſadors tell the king, that they could draw from Louis no 
| anſwer to the ſalutation delivered by them in his name, &c. 

We are told by W. of Newbury, a contemporary hiſtorian, that 
when Henry diſcovered his ſon's flight to Louis, he ſent to that mo- 
narch ſome perſons of great dignity (viros honoratos) to demand the 
prince back, in virtue of his paternal authority; but at the ſame time 
to promiſe, that if any thing, with regard to him, ſeemed to want 
amendment, he would ſpeedily amend it by the advice of Louis. 
Whereupon Louis aſked them, Who ſent them with that meflage?” 
They anſwered, „ The king of England.” But he replied, « That 
« is falſe: for the king of England is here, and ſends no meſſages by 
«© you. But if you continue to give this title to his father, who was 
* once king of England, that king (I would have you to know) exiſts 
« no longer: and his perſiſting to act in that character, after having 
« publickly reſigned the kingdom to his ſon, is a fault that muſt be 
& ſpeedily corrected.“ It is not very probable, that Louis ſhould ſpeak 
of Henry's crowning his ſon, as publickly reſigning his kingdom to that 

Prince; 
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prince; ſince he could not but know, from the uſual practice in France, 
that ſuch coronations imported no ſuch thing, but were meant as a ſe- 
curity to the ſucceſſion. And nothing is ſaid of this anſwer in the letter 
to Henry from thoſe whom he ſent to that king. If Louis did ſpeak 
theſe words, he muſt have alluded to thoſe that were ſaid to have been 
ſpoken by Henry when he miniſtered to his ſon at the coronation feaſt : 
but thoſe, as well as the action which they accompanied, were extra- 
vagant compliments, on which no ſtreſs could reaſonably be laid: 


P. 109. He ſaid, that Henry had frequently, on very flight pretences, vio- 
lated the faith which they had mutually pledged the one to the other, &c. 
By this he probably meant the promiſes Henry had made to go with 

him to the Holy War; for of any other breach of faith in Henry to- 

wards him I find no trace, and for that he had good excuſes. 


P. 111. Before this letter came to him, or about the ſame time, Richard 
and Geoffry were ſent by their mother to Paris. | 
William of Newbury ſays, that they went thither in company with V. Nevbri- 


. | . 8 enſ. l. ii. 
their elder brother, who came ſecretly into Aquitaine, and drew them 227. 


away from thence with their mother's conſent : but it is more probable, V. edi. 
that (as other hiſtorians relate) he continued with Louis, and ſhe ſent Brompton, 


them to join him. ad ann, 
I I 7 3» 


P. 116. Peter of Blois therefore wrote according to his own principles of 
religion and government, or accommodated his flyle to the wiſhes and pre- 
tenſions of the court of Rome, &c. 


This was the opinion of the moſt ſagacious Dr. Stillingfleet. In his bog beech, 
vol. v. p. 727. 


anſwer to Mr. Creſſy's Epiſtle Apologetical he ſays of Petrus Bleſenſis, 
« We muſt conſider that he was always a ſecret friend of Becket and 
« his cauſe in the whole quarrel, and being employed by the king in 
« his ſtraits to write to the Pope to excommunicate his ſon, he, knowing 
% very well the prevalent arguments in the court of Rome, might ſtrain 
« a compliment in the behalf of his maſter to the Pope, for which he 
« had little cauſe to thank him ; although, it may be, Petrus Bleſen- 
« ſis expreſt his own mind, whether it were the king's or no.“ 

I cannot but think this a much better method of accounting for the 
difficulty, than that forced one which Mr. Carte has laboured to give 


Voi. IV. pP 25 Il , 
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in his hiſtory of this reign. There is a paſſage in a letter of King Henry 
the Second to the emperor Frederick Barbarofla, which is preſerved in 
the hiſtory of that prince's life by Radivicus Friſingenſis, from whence 
a zealous aſſertor of the Imperial prerogatives might draw as good a 
proof that Henry the ſecond had ſubjected to Frederick Barbaroſſa and 
the empire his kingdom of England and all his foreign dominions, as 
Baronius and Bellarmine have drawn from the other, to prove the ſub- 


jection of England to the Pope. The words are theſe : « Regnum no- 


« firum, et quicquid ubique noftre ſubjicitur ditiont, vobis exponimus et ve- 
« fire committimus poteſtati, ut ad veſirum nutum omnia diſponantur et in 
«© omnibus veſtri fiat voluntas Imperii. Yet, ſtrong as theſe expreſſions 
are, they really meant nothing more than a high compliment to the 
Emperor in return for one made by him; as will appear by the whole 
letter, which the reader may ſee tranſcribed in the Appendix to this 
book. And Radivicus obſerves in another part of his hiftory (I. ii. c. 76.) 
that the ſame hyperbolical ſtyle was uſed in writing to this prince by al 
the kings in Europe, notwithſtanding the conſtant jealouſy they had of 
his power. Reges Hiſþanie, Anglie, Francia, Dacie, Boemiæ, atque 
«© Ungarie, quamrvis ſuſpettam ſemper ejus haberent potentiam, fibi adeo per 
e amicitiam et ſocietatem devinxit, et ad ſuam voluntatem fic inclinatos ha- 
& buit, ut quoties ad eum literas vel legatos miſerint, fibi cedere auctoritatom 
« imperandi, illis non deeſſe voluntatem obſequendi denuncient. Yet this 
too, I preſume, proceeded rather from the ſecretaries, who wrote the 
letters, than from the princes themſelves ; the eloquence of that age be- 
ing turgid, and the monks, whoſe pens were employed in theſe affairs, 
ſtraining the compliments they were ordered by their maſters to make 
beyond the bounds of propriety, and without a due regard to the digni- 


ty of thoſe in whoſe names they wrote. That the Poop and the Em- 


peror had a preeminence of rank and dignity, the one as ſpiritual, 
and the other as temporal, chief of that ſyſtem, in which the whole 
weſtern world of the Roman communion was conſidered as one body, 
all the princes acknowledged: but this implied no ſubjection. 


P. 131. Of the foot very ſew eſcaped alive, &c. 

Some writers. of that age make the number of Flemings flain in this 

battle ten thouſand. If this be true, the heavy-armed infantry, called 

by William of Newbury pedites fortes, muſt have been fewer in number 
than the archers and light horſe, whom that author does not mention. 


P. 132. 
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P. 132. Aﬀer the rout of the Flemings, Henry's forces, by which that 


victory was obtained, went into winter quarters; the late ſeaſon not per- 
mitting them to undertake the ſiege of Framlingham Caſtle. 


Diceto, and after him Matthew Paris, relates, that the generals of 


the kiug's army, by an agreement with Hugh Bigot corruptly made 
on their part, permitted a body of fourteen thouſand Flemings, who at 
this. time were pent up in Framlingham Caſtle, where, by reaſon of 
their multitude, they muſt neceſſarily have periſhed for want of food 
if the place had been cloſely blockaded, to go out of that fortreſs, and 
return into Flanders, giving them a ſafe conduct as far as Dover, and 
providing ſhips in that port to carry them over. But how all theſe 
Flemings came to be 1n the caſtle, does by no means appear. That any 
were left there when the earl of Leiceſter marched out 1s not ſaid by any 
writer who lived in thoſe times; and Diceto tells us himſelf, the army 
under that earl was almoſt entirely deſtroyed or taken. Nor can one 
ſuppoſe that Hugh Bigot, who had forced them to go out from the 
inconvenicnce or danger of keeping them longer there, would immedi— 
ately afterwards have admitted another and a greater army of their coun- 
trymen into his caſtle. It is alſo highly improbable that the conſtable 
Hugh de Bohun, or the carl of Cornwall the king's uncle, or any 
of the nobles who had ſerved him ſo well againſt the earl of Leiceſter, 
ſhould be gained by bribes to do any thing contrary to his ſervice. It 
ſeems therefore that no credit is due to this ſtory. | 


P. 136. The biſhop of Lincoln, informed of the retreat of the Scots, built a 
caſtle at Topcliſt, &c. 

Theſe caſtles, which were ſo ſoon run up, were probably built of 
wood, protected by the ſteep hills on which they were ſituated, and by 
a circle of walls, or ſometimes two, with deep ditches and ramparts, 
which were made of the earth dug out of the ditches. There were 
others of which the chief defence was the water with which they were 
incloſed, being placed in low grounds, which had running ſtreams in 
abundance ; and theſe were called Motæ, from whence we derive the 


word Moats. 


P. 160. Henry did not. purſue them; the forces he had with him there, 
though ſufficient ts ſecure his principal object, the defence of the town, not 


being able to force ſo ſuperior an army in the open field, | 
Pp 3 Some 
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Some ancient writers ſay, that, to ſecure his retreat, Louis treated with 
Henry, and having promiſed, upon oath, to confer with him, the next 
day, for ſettling the conditions of a general peace, obtained from him 
thereby a ſuſpenſion of hoſtilities, which he uſed to draw off his army 
unmoleſted, and then broke his faith, by not keeping the appointment 
he had ſolemnly made. But it does not appear that ſuch a fraud could 
be neceſſary for him; the confederates being ſo ſuperior to Henry in 
the number of their forces, and eſpecially of their cavalry, that, as they 
retired in good order, it would not have been prudent for him to at- 
tack them, at the hazard of a battle. William of Newbury, one of the 
beſt hiſtorians of thoſe times, ſays nothing of this treaty ; nor is it men- 
tioned by Diceto, another contemporary writer, who ſpeaks particu- 
larly of other leſs important occurrences in the ſiege of Rouen, and 
with great blame of Louis for a ſuppofed breach of faith in the affair of 


Verncuil. 


P. 174. And, for ſome time afterwards, dined together, every day, at the 
ſame table, and lay, every night, in the ſame bed. 

From hence it ſhould ſeem, that, for ſome reaſon not explained, 
young Henry's queen was not yet reſtored to her huſband. Probably 
ſhe had been confined in the Tower of London, and it was not thought 
proper to diſcharge her from thence till the two kings met the parlia- 
ment aſſembled at Weſtminſter eleven days after their landing. 


P. 179. He was attended by the king of Scotland, who brought thither 
with him all the biſhops, and freeholders of this realm, ſrom the greateſt 
to the leaft, &c. 

Theſe are the words of Benedictus Abbas, „ Er habuit ibi diem 
« illielmum Regem Scotiæ, qui ſecum adduxerat omnes epiſcopos, et co- 
« mites, et barones, et milites, et francos tenentes terra ſua a Maximo 27 
&« que ad minimum, &c.“ 

It muſt be obſerved, that the frecholders in Scotland at this time 
were much fewer in proportion to the number of the people, than the 
frecholders in England; the Scotch having no tenants in free ſocage. 


P. 185, 186. For be took from Hugh de Lacy the government of that 
kingdom, &c. 
I pre- 
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I preſume that Hugh de Lacy, after the ſiege of Verneuil, which city 18 
he had defended, returned into Ireland, about the middle of Auguſt, p. 56. . 
and executed the functions of chief governor there till the earl of Pem- 
broke was ſent, about the end of autumn, to take that poſt. The frag- 
ment aſcribed to Maurice Regan expreſsly ſays, that the city of Dublin 1 
was by Lacy rendered to that earl, and that Lacy then retired with all his RY 7 ng 
followers into Meath to inhabit the ſame. This name is ſometimes written 


Lacey in old authors, but the charters have it Laci or Lacy. 


P. 213. The monk who relates this repreſents it as ſhewing the impiety of 
the king ; but it only ſhews that he thought this ſuperſiitious method of try- 
ing a criminal accuſation was fraudulently managed; and ſo, doubtleſs, it 

as; or no man could ever have beenacquitted by it. 

It is a ſtrange notion of the Preſident Monteſquieu in his E/prit des 
Loix, that, in a people accuſtomed to the uſe of arms, the ſkin would 
become too hard and callous to receive impreſſion enough from the hot 
iron or boiling water, to have it appear three days afterwards; or that, 
if it did appear, it was a mark that he who-underwent this proof was 
an effeminate man! His words are, Qui ne voit que ches un peuple ex- Eſprit des- 
« erce d manier les armes, la peau rude et calluſe ne devoit pas recevoir -aſſez * = . 
« Pimpreſſion du fer chaud, ow de Peau bouillante, pour qu'il y parut trois 
e jours apres? Et Sil y paroiſſoit, c' etoit une marque que celuy qui faiſoit 
© Pepreuve etoit un effemine.”” He adds, that the French peaſants handle 
hot iron at pleaſure with their callous hands; and that the hands of wo- 
men who work hard could hkewile reſiſt the heat thereef. Nos paiſans 
avec leurs mains caleuſes manient le fer chaud comme ils veulent; et quant aus 
femmes, les mains de celles qui travailloint pouvoient reſifler au fer chaud.. 

Another French writer very juſtly expreſſes his ſurpriſe at the Pre- Fſhis /- ng 
fident's thinking, that their anceſtors. had hands like the paws of a croco- Bw + 
dile, and aſks, in what province of France the peaſants plunged their hands F. 9. 
and wriſts in boiling water without its leaving any mark? But he ſhews 
by the inſtance of the common fire- eaters, that there were ar/ifices by 
which the impreſſion of the fire might be reſiſted.. 

The Prefident has another extraordinary paſſage in that part of his L.,. 
book where he treats of judicial corabats or duels. He ſays, this kind 
of proof had ſome reaſon founded on experience; for, in a nation wholly 
warlike, cowardice implies many other vices, particularly the want of a 

2 due 
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due ſenſe of honour, notwithſtanding all the force of education and ex- 
ample ; and uſually in ſuch a nation perſons well born, who have that 
ſenſe as they ought, will not be deficient in force or ſkill, becauſe they 
will exerciſe themſelves all their lives in ſuch things as are neceflary for 
the obtaining of honour. La preuve par le combat ſingulier avoit quel- 
& gue raiſon ſondee ſur experience. Dans une nation uniquement guerriere 
&« la poltronerie ſuppoſe d autres vices ; elle prouve qu'on a reſiſts a Þeduca- 
« tion gu on a regue, et que Pon na pas ee ſenſible a  honneur, ni conduit 
% par les principes qui oni gouverne les autres hommes; elle fait voir qu'on ne 
« craint pas leur mepris, et qu'on ne fait point de cas de leur ęſtime; pour 
* peu qu on ſoit bien ne, onn'y manquera pas ordinairement de Padreſſe qui 
« doit S'allier avec la force, ni de la force qui doit concourir avec le cou- 
* rage, parce que faiſant cas de  honneur on ſe ſera toute ſa vie excerce d 
& des choſes ſans leſquelles on ne peut Pobtenir.” But, ſurely, however 
warlike a nation might be, and however trained to arms, there would 
be a great difference between the ſtrength and the ſkill of different men, 
and it could not be certain that the advantage would be on the fide of 
that combatant whoſe cauſe was the juſteſt. Nor did it follow, that a 
man was either a coward, or inſenſible to honour, becauſe he was ſlain 
in a duel, How then could experience ſhew, that there was any rea- 
ſon in this method of tryal ? 

The fame writer obſerves, that gentlemen fought din each other 
on horſe-back, and with their arms, but villeins on foot, and with 
ſticks; from whence it followed, that the ſtick was the inſtrument of 
outrage, becauſe a man beaten with it had been treated.like a villein. 
Les gentilſhommes ſe battoient enir' eux a cheval et avec leurs armes, et 
& les vilains fe battoient a pied et avec le baton, De la il furvit que le baton 
& etoit l' inſirument des outrages, parce qu'un homme qui en avoit ete battn, 
« avoit ett traite comme un vilain.” But, according to this reaſoning, 
the ſtriking with a ſtick would have diſhonoured a gentleman as much 
as being ſtruck, becauſe it was uſing the weapon of a villein; and if a 
gentleman had received any number of blows with the flatt of a ſword, 
or with any other weapon which gentlemen uſed, it would not have 
been conſidered as any diſgrace! Such conceits are the blemiſhes of 
Monteſquieu's book, which in many reſpects deſerves the higheſt praiſe ; 
but he had the fault from which writers with warm imaginations and 
great ſubtilty of wit are ſeldom quite free, an exceſſive deſire of ſaying 

J ſome- 
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ſomehing new upon every ſubject, and differing from the common opi- 
nions of mankind, 


P. 213. And the ſame modes of trial were cuſtomary, long before, in many 

heathen nations, particularly among the Celtic tribes, who in their early 

migrations out of the eaſt, brought with them theſe ſuperſtitions, and 

ſpread them over the greateſt part of Europe. | 

The Celts believed that intelligences reſided in water and fire, which See Pellontier 
had the power of diſtinguiſhing the innocent from the guilty, The — 
Germans tried by water the legitimacy of their children. N 

Et quos naſcentes explorat gurgite Rhenus. 
Claudius in Rufini. I. ii. 

The Greeks, who drew many cuſtoms from the antient Pelaſgi, the Thueydides, 
firſt inhabitants of their country, were not unacquainted with trials by * 
hot iron; for mention is made of that ordeal in the Antigone of So- 
phocles. Monſ. Pelloutier has proved that the Pelaſgi were Celts. T. i. c. 9. 


Strabo, I. v, 


Heliodorus, in his AÆthiopicks, a book full of antient learning, parti- 226. 
cularly with regard to religion, makes Chariclea, a prieſteſs of Apollo M wes 
at Delphi, prove her virginity by walking on burning plough-ſhares 
without harm. Strabo mentions a temple under Mount Soracte, near 
which there was a grove, dedicated to the Nymph Feronia, where men 
walked unhurt over heaps of burning coals. 'The prieſts of this 
temple had the ſecret of preventing the action of the fire on the naked 
feet: and this was a remnant of the antient Celtic religion, eſtabliſhed 

in Italy before the Greek colonies had fixed themſelves there. The 
Roman religion was a mixture of the Celtick and Grecian. I will end 

this note by obſerving, that even in our days the vulgar have tried 
witches by throwing them into water; a traditional ordeal derived from 


our Celtick forefathers ! 


P. 214. This was alſo a part of the antient juriſprudence of way heathen 
nations, &c. 

Nicolaus Damaſcenus tells us, that the Umbrians, a Celtick people, Apud Sto-. 
decided all controverſies among themſelves by combats : * Umbrict, ks hos 
& quum conlroverſias inter fe habent, pugnant armatt, ac fi bello congredi- 

« endum efſet, et videntur juſtiorem habuiſſe cauſam qui adverſarium iuteri- 
% merent.”” Valerius Paterculus ſays, that the Germans thanked Va- 
rus, for determining by law thoſe diſputes which uſed to be determined 
1 among 


—— 
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Lit. c. 218. among them by arms. Gratias agere Varo quod folita armis diſcerni 
«© jufe terminarentur.” Ovid ſays of the Getes, 


Nec metuunt leges, ſed cedit viribus aquum, 
Victaque pugnaci Jura ſub enſe jacent. 
And in another place, 
Adde quod injuſtum rigide jus dicitur enſe. 
To what is ſaid in this hiſtory of trials by duell I will add here, that 
I find, in the Exchequer accounts, ſums allowed for the maintenance, 


armour, and apparel, of certain perſons there called probatores regii, em- 
ployed to convict offenders by duell. See Madox, Hiſt. of the Exche- 


quer, c. x. p. 255, 256. 


P. 224. The town of Preſton was amerced five marks for having put a 
man to the water ordeal without warrant, &c. 

I alſo find in the Hiſtory of the Exchequer a fine of twenty marks 
which Goſpatrick of Newcaſtle owed to King Henry the Second, for a 
permiſſion to clear himſelf by oath, inſtead of the hot iron, concerning 
ſome crime not named in the record; and another of ſixty marks, which 
Robert the ſon of Brien paid, 7o be freed from that ordeal, on ſome ac- 
cuſation not expreſt. "Theſe indulgences ſhould either have been grant- 
ed to all, or ſold to none. 
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P. 237. I preſume they were ſuch as aroſe from accuſations, not made ty 
appeal, but by indiftment on the ground of public fame, which are men- 
tioned by Bratton as uſual in his time. 

It muſt be obſerved, that Bracton takes care to diſtinguiſh the public 
fame which was a ground for indictments, from mere common report. 
He ſays it ought to be ſuch as takes its riſe from good and grave men, 
who are worthy of credit, not from the malicious or flanderous ; and 
adds, that popular clamour is often cauſed by what has no foundation 

in truth, for which reaſon the vain diſcourſes of the people are not to 
12 be regarded. Et ſciendum quod fama, qua ſuſpicionem inducit, oriri 

e debet apud bonos et graves, non quidem a malevolis et maledicis, ſed pro- 

„ wv1dis et fide dignis per ſonis. 

„ Tumultus enim fit et clamor populi, quandogue de pluribus qua in veri- 
&« tate non fundantur, et ideo vane voces populi non ſunt audiendæ. 
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Rymeri Federa, Tom. I. p. 15, 


DRIANUS Epiſcopus, ſervus ſervorum Dei, cariſſimo in Chriſto A. D. 11 $4. 
\ filio illuſtri Anglorum Regi, ſalutem, et Apoſtolicam Benedictio- UW 
nem. Laudabiliter ſatis et fructuoſe de glorioſo nomine propa- 
gando in terris æternæ felicitatis præmio cumulando in cœlis, tua mag- 
nificentia cogitat; dum ad dilatandos Eccleſiæ terminos, ad declarandum 
indoctis et rudibus populis Chriſtianæ fidei veritatem, et vitiorum plan- 
taria de agro Dominico extirpanda, ſicut Catholicus Princeps intendis, 
et ad id convenientius exequendum conſilium Apoſtolice ſedis exigis et 
favorem. In quo facto, quanto altiori conſilio, et majori directione proce- 
des, tanto in eo feliciorem progreſſum te, præſtante Domino, conſidimus 
habiturum, eo quod ad bonum exitum ſemper et finem ſoleant attingere 
quæ de ardore fidei et religionis amore principium acceperunt. 


Vol. IV. 29 Sane 
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Sane Hiberniam et omnes Inſulas quibus fol juſtitize Chriſtus illuxit, et 
que documenta Fidei Chriſtianæ receperunt, ad jus beatri Petri et ſacro- 
ſanctæ Romanæ Eccleſiæ (quod tua etiam nobilitas recognoſcit), non eſt 
dubium pertinere; unde tanto in eis libentius plantationem fidei fidelem et 

germen Deo gratum inſerimus, quanto id a nobis interno examine di- 
ſtrictius proſpicimus exigendum. 

Significaſti ſiquidem nobis, fili in Chriſto cariſſime, te Hiberniæ Inſu- 
lam, ad ſubdendum illum populum legibus, et vitiorum plantaria inde 
extirpanda velle intrare, et de ſingulis domibus annuam unius denarit 
beato Petro velle ſolvere penſionem, et jura Ecclefiarum illius terre illi- 
bata et integra conſervare. Nos itaque, pium et laudabile defiderrum tuum 
favore congruo proſequentes, et petitioni tuæ benignum impendentes aſ- 
ſenſum, gratum et acceptum habemus, ut, pro dilatandis Ecclefiz termi- 
nis, pro vitiorum reſtringendo decurſu, pro corrigendis moribus et virtu- 
tibus inſerendis, pro Chriſtianæ Religionis augmento, Inſulam illam in- 
grediaris; et quæ ad honorem Dei et ſalutem illius ſpectaverint exequaris; 
et illius terræ populus honorifice te recipiat, et ſicut dominum veneretur, 
jure nimirum Ecclefiarum illibato et integro permanente, et ſalva beato 
Petro, et ſacroſanctæ Romanæ Eccleſiæ de ſingulis domibus annua unius 
denaru penſione. 

Si ergo, quod concupiſti animo, effectu duxeris proſequente com- 
plendum, ſtude gentem illam bonis moribus informare, et agas, tam per te, 
quam per illos quos ad hoc fide, verbo, et vita idoneos eſſe perſpexeris, 
ut decoretur ibi Eccleſia, plantetur et creſcat fidei Chriſtianæ Religio, et 
quæ ad honorem Dei et ſalutem pertinent animarum taliter ordinentur, 


ut et a Deo ſempiternæ mercedis cumulum conſequi merearis, et in terris 
glorioſum nomen valeas in ſeculis obtinere. 


N. B. Some manifeſt errors in this charter, as given by Rymer, who does not ſay that he publiſhed it 
from any original Record, are corrected from the copy given by Giraldus Cambrenſis in his Hi- 


bernia Expugnata, 1. ii. c. 6. in Camden's Anglica, Normannica, &c. and alſo in his Bpok de 
Rebus a fe geſtis, par. it. c. 11. in Anglia Sacra, par, ii. | 
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Ne II. 
Ware, Hibern. Antiq. p. 235. 


ENRICUS, Dei gratia, Rex Angliz, et Dux Normanniæ et Aqui- 

taniæ, et Comes Andegaviæ, Archiepiſcopis, Epiſcopis, Abbatibus, 
Comitibus, Baronibus, Juſtitiariis, et omnibus Miniſtris et fidelibus ſuis, 
Francis, Anglis et Hibernienſibus totius terre ſuæ, Salutem. Sciatis me 
dediſſe et conceſſiſſe, et præſenti charta mea confirmaſſe Hugoni de Lacy, 
pro ſervitio ſuo, terram de Midia, cum omnibus pertinentiis ſuis, per ſer- 
vitium quinquaginta Militum, fibi et hæredibus ſuis, tenendam et ha- 
bendam de me et hæredibus meis, ſicut Murchardus Hu-Melachlin eam 
tenuit, vel aliquis alius ante illum, vel poſtea. Et de incremento dono 
illi omnia feoda, qua præbuit vel præbebit circa Duveliniam, dum Balivus 
meus eſt, ad faciendum mihi ſervitium, apud Civitatem meam Duveliniæ. 
Quare volo et firmiter præcipio, ut ipſe Hugo et hæredes ſui poſt eum, 


prædictam terram habeant, et teneant omnes libertates, et liberas conſue- 


tudines quas ibi habeo, vel habere poſſum, per prænominatum ſervitium, 


a me et hæredibus meis, bene et in pace, libere, et quiete, et honorifice, in 


boſco et plano, in pratis et paſcuis, in aquis et molendinis, in vivariis et 
ſtagnis, et piſcationibus et venationibus, in viis et ſemitis, et portubus 
maris, et in omnibus aliis locis et alus rebus ad eam pertinentibus, cum 
omnibus libertatibus, quas ibi habeo, vel illi dare poſſum, et hac mea 
charta confirmare. Teſte Comite Richardo filio Gilberti, Willielmo de 
Braoſa, ete. Apud Weisford. 
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Ne III. 


Epiſtola 89. L. v. E Codice Vaticano, Edit. Bruſſels, cor- 
rected by the Manuſcript in the Cotton Library. 


Regi Angliæ Albertus et Theodebertus Cardinals. 


E in dubium veniet que geruntur, et uſus habet, et communis 

conſideratio utilitatis exponit, ut ſeripturæ ſerie debeant annotari. 
Inde fiquidem eſt, quod nos mandatum illud in ſeriptum duximus redi- 
gendum, quod vobis pro eo fecimus, quia malefactores 1llos, qui 8. 
memorize T. quondam Cant, Arch. occiderunt, occaſione motus et tur- 
bationis, quam viderunt in vobis, ad illud facinus proceſſiſſe timetis. 
Super quo tamen facto purgationem in noſtra præſentia de voluntate 
propria præſtitiſtis, quod videlicet nec præcepiſtis, nee voluiſtis ut occi- 
deretur, et quando per venit ad vos plurimum doluiſtis. Ab inſtanti fi- 
quidem Feſto Pentecoſtes uſque ad annum tantam pecuniam dabitis, 
unde ad arbitrium Fratrum Templi ducenti milites valeant ad Defenſio- 
nem Hieroſ. terræ ſpatio unius. anni teneri. Vos autem a ſequenti Do- 
mini Nativ. uſque ad triennium terminum, Crucem accipietis, proxima 
tunc æſtate illue in propria perſona profecturi, niſi remanſerit per D. 
Papam, vel Cathol. ſucceſſorem ejus. Sane fi contra Saracenos in Hiſ- 
paniam pro urgenti neceſſitate profecti fueritis, quantum temporis fuerit 
ex quo arripueritis iter, tantumdem ſupradictum ſpatium Hieroſ. Pro- 
fectionis poteritis prolongare. Appellationes nec impedietis, nec permit- 
tetis impediri, quin libere fiant in ecclefiaſticis cauſis ad R. Eccl. bona 
fide, et abſque fraude, et malo ingenio, ut per R. Pont. cauſæ tractentur, 
et ſuum conſequantur effectum. Sic tamen, ut ſi vobis ſuſpecti fuerint 
aliqui ſecuritatem facient, quod malum veſtrum vel Regni veſtri non 
quærent. Conſuetudines quæ inductæ ſunt contra eccleſias terræ veſtræ 
tempore veſtro penitus demittetis, nec ab epiſcopis amplius exigetis. 
Poſſeſſiones Cantuarienſis Eccleſiæ, ſi quæ ablatæ ſunt, plane reſtituetis, 
ſicut habuit uno anno antequam Archiep. de Ang. egrederetur. Cleri- 


CIS 
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cis præterea et Laicis utriuſque ſexus pacem veſtram, et gratiam, et poſ- 
ſeſſiones ſuas reſtituetis, qui occaſione Prænominat. Arch. deſtituti fue- 
rint. Hæc autem vobis, authoritfite D. Pape, in remiſſionem omnium 
peccatorum veſtrorum injungimus et præcipimus obſervare, bona fide, 
abſque fraude, et malo ingenio. 
Juravit hoc Rex, juravit et de Conſuetudinibus novis demittendis Fi- 


nus ejus. Et juraverunt ambo quod a vobis et ſucceſſoribus veſtris non 
recederent, quamdiu eos ficut Chriftianos Reges vel Catholicos habueritis. 


In that which is called Epiſt. 88. but is really only ati Extract 
from Alanus, in Hiſt. Quadripartita, there is this Clauſe: 


Secundo quod prava Statuta de Clarenduna, et omnes malas Con- 
ſuetudines, quæ in diebus ſuis in Eccleſias Dei inductæ ſunt, pe- 
nitus dimitteret. Si gue autem male fuerunt ante tempora ſua, 
illas juxta mandatum D. Pape, et confilio religioſorum virorum 
temperabit. But this is of no authority againſt the Act or In- 
ſtrument of the Reconciliation, drawn up by the Cardinals who 


made it, and the teſtimony of the King himſelf in bis Letter to 
the Clergy of England. 
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Ne IV. 
Fetrus Bleſenfir, Epil. cliv. clit. P. 281, Sc. 


Regine Ang lrum Rorbomagenſi Archiehifropue, et Suffraganet ſui, ſalutem, 
et que ad pacem ſunt, querere. 


N publicam notitiam venit, nec alicui Chriſtiano licitum eſt ignorare, 
quam firma et indiſſolubilis ſit copula conjugalis. Matrimonia ſemel 
inita ſeparari non poſſe, ſanxit veritas, quæ mentiri non poteſt. Quos 
Deus, inquit, conjunxit, homo non ſeparet. Sicut autem divini mandati 


ſe tranſgreſſorem conſtituit, qui ſeparat conjugatos, ita culpabilis conju- 


gata eſt, quæ ſe a viro ſuo ſeparat, fidemque ſocialis vinculi non obſervat. 
Cum una caro conjuges efficiantur, neceſſe eſt, ut unionem corporum co- 
mitetur ſpirituum unitas et paritas in conſenſu naturæ conditionem. 
Apoſtoli mandatum et Evangelii legem mulier illa evacuat, quæ viro 
non eſt ſubdita. Caput enim mulieris vir eſt, de viro ſumta eſt, viro eſt 
unita, viri ſubdita poteſtati. Omnes itaque communi et lamentabili que- 
rimonia deploramus, quod, cum ſis mulier prudentiſſima, divertis a viro, 
recedit latus a latere, membrum capiti non deſervit, imo, quod enormius 
eſt, viſcera Domini Regis et tua pateris inſurgere contra Patrem : ut 
merito cum propheta dicat, Filios enutrivi et exaltavi: ipſi autem ſpre- 
verunt me. Utinam, ſicut alius propheta commemorat, præveniſſet hora 
noviſſima dies * veſtros, et operuiſſet terra faciem + veſtram, nec videremus 
hæc mala. Scimus, quia nifi revertaris ad virum tuum, eris generalis 
ruinz occaſio: et quod ſingulariter nunc delinquis in commune difpen- 
dium converteretur. Revertere itaque, Regina illuſtris, ad virum tuum, 


et Dominum noſtrum, ut in tua reconciliatione reformetur laborantibus 


quies, et in tuo reditu lætitia redeat univerſis. Si te ad hoc non promo- 
vent preces noſtrz, te ſaltem afflictio populorum, imminens preflura Ec- 
cleſiæ, et deſolatio regni ſollicitet: aut enim mentitur veritas, aut omne 
regnum in ſe diviſum deſolabitur. Sane hæc deſolatio in Dominum 
Regem converti non poteſt, {ed in filios ejus, et ſucceſſores ipſorum. Contra 

manum 
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manum foemineam et conſilium puerile provocatis offenſam Domini Regis, 
cui etiam fortiſſimi reges colla ſubjiciunt. Ea propter, antequam res in 
deteriorem exitum vergat, redeas cum filiis ad maritum, cui parere et 
cohabitare teneris, te converte, nec tibi aut tuis filiis fit ſuſpectus. Cer- 
tiſſimi enim ſumus, quod omnimodam exhibebit vobis dilectionem, et ſe- 
curitatis pleniſſimam firmitatem. Mone quæſo filios tuos, ut patri ſuo 
ſubditi et devoti exiſtant, pro quibus tot paſſus eſt anguſtias, tot diſcri- 
mina, tot labores. Unde, ne inconſulta facilitas dilapidet ac diſperdat 
quod tantis eſt ſudoribus acquiſitum, hc tibi, piiſſima Regina, et zelo 
Dei dicimus, et fincerz caritatis affectu: parochiana enim noſtra es, ſicut 
et vir tuus. Non poſſumus deefle juſtitiæ. Vel redibis ad virum tuum, 
vel jure canonico conſtringemur et tenebimur in te cenſuram Eccleſiaſti- 


cam exercere. Quod quidem inviti dicimus, et quod, niſi reſipueris, 
cum dolore et lacrymis faciemus. Valete. 


Epift. clui. 


Henrico Dei Gratia Illufiri Regi Anglorum, etc. R. Rothomag. Archiepiſ- 


copus, et Arnolphus Lexonienſis Archiepiſcopus, ſalutem in eo, per quem 
reges regnant. 


ANTO tempeſtivius ac diligentius injunctam nobis Legationem 


dilatio videbatur. Accincti itaque ad laborem ſuſcepti itineris Regem 
Francorum adivimus, blandiſſimaque ſalutatione præmiſſa ipfius præve- 
nientes offenſam, nulla cautela potuimus veſtræ ſalutationis extorquere 
reſponſum. Singulos noſtræ Legationis articulos explicavimus ſeriatim, 
commoda pacis, et incommoda diſſenſionis frequentius inculcantes. Ipſe 
vero verbum noſtrum in omnibus, ſola ſalutatione excepta, patienter ad- 
miſit. Expedito itaque diligenter noſtræ Legationis excurſu, ſpatio mo- 
dici temporis interjecto contumelioſe coepit nobis fraudes et verſutias ex- 
probrare, quibus ſe conquerebatur ſæpiſſime eircumventum. Dicebat, 
quod fidem inter vos mutuo compromiſſam frequenter occaſione leviſſima 


violaſtis: voſque in omnibus adeo exhibuiſtis inſtabilem, quod non adhi- 


bebit de cætero vobis fidem. Non ſit vobis, Rex illuſtriſſime, oneroſum, 
© a 


duximus proſequendam, quanto periculoſior in tanto diſerimine 
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fi quod audivimus loquimur. Hæc eſt enim nuntiorum conditio, ut de 
injuncto ſibi mandato nil ſubticeant, nil reſcindant, vel diminuant de re- 
ſponſo. Addebat etiam, ſe firmiſſimum habuiſſe propoſitum expugnandi 
vos, antequam Carnotum filius veſter adventaſſet: iſtaſque occaſione: 
diſſenſionis et odii proponebat, quod filiam ſvam ad virum ſuum redire 
non ſinitis, quod ei dotem ejus non redditis, quod ſubditos ſuæ ditioni 
populos a montibus Alverniæ uſque ad Rhodanum in ipfius odium con- 
citaſtis, quod in corone ſux: diſpendium Comitem S. Egidii in ligium ho- 
minem recepiſtis: : tandem etiam juramento firmavit, ſe nunquam de cæ- 


tero vobiſcum fœdus, aut concordiam habiturum, niſi de veſtræ uxoris 


et filiorum veſtrorum aflenſu. N unc igitur in cuſtodiendis munitioni- 
bus veſtris, et potiſſime in corporis veſtri tutela conſilio eſt utendum. 
Communi enim voto in exitium yeſtrum tota Francia conſpiravit. Nec 
ſatis eſt ei exterminare terra faciem igne et gladio ; ſed in veſtram per- 
ſonam (quod abſit) ſcelus execrabile machinatur. Conſulimus ſane, fi 
qua abſtuliſti, fi leſiſti aliquem, ablata reſtituere, et odia reformare in 
gratiam. Hoc enim inimicos veſtros potiſſime invitat ad pugnam, quod 
inteſtinos hoſtes ſentiunt vos habere: et qui vobiſcum dulces capiunt cibos 
data opportunitate magnificabunt ſuper vos ſupplantationem. Maledictus 
qui confidit in homine, et ponit carnem fortitudinem brachii ſui. Quid 
eſt amabilius filiis? quid uxore familiarius ? receſſit tamen uxor a latere 
veſtro, et filii inſurgunt in patrem. ideo non fruſtatorie loquebatur hic 
ille hominum prudentiſſimus, qui dicebat, Amico ne credas: ab ea quæ 
dormit in ſinu tuo, cuſtodi clauſtra oris tui. Filius enim contumeliam 
facit patri: et inimici hominis domeſtici ejus. Sane ſuffragia illius im- 
ploranda cenſemus, in cujus manu ſunt corda Regum. In ejus nomine 
parvitati David Goliæ ſubjacuit magnitudo. In ejus nomine Samaria 
adeo fame confecta obſidente Benadab, quod triginta argenteis caput aſini 
vendebatur, ſub ictu oculi liberata eſt, exuberantique victualium affluen- 
tia redundavit: in eo ſiquidem ſperans non infirmabitur. Si exurgat 
adverſus vos prælium, in hoc ſperate. Si exurgant adverſus vos caſtra, 
non timebit cor veſtrum: ipſe enim docebit manus veſtras ad prælium. 
Accipite vobis in auxilium preces Eccleſiæ: quam, ſi in aliquo offen- 
diſtis, debita ſatisfactione impenſa ei de cætero omnem reverentiam ex- 
hibete. Sponſa enim CunrsTi eſt; et injurias ſponſæ Cuklsrus repu- 
tat ſuas. nec eſt, quod magis hoſtes veſtros incitat ad conflictum, quam 

f quod 
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quod arbitrantur vos eccleſiæ Der minus exitifle devotum. Bene valeat 
cariſſimus Dominus noſter, & de his qui ſe contra eum in ſuperbia & ab- 
uſione erigunt reportet in virtute Altiſſimi gloriam & triumphum. 


Ne V. 
Petrus Bleſenfis, Epi. cxxxvi. P. 245, Ge. 


Santtifſimo Domino ſuo Alexandro, Dei Gratia, Catholice Ecclefie ſummo 
Pontifici, H. Rex Anglia, Dux Normanniæ & Aquitania, Comes An- 
degaven. & Cenoman. ſalutem & devote ſubectionis obſeguium. 


N magnorum diſcriminum anguſtiis, ubi domeſtica conſilia remedium 

non inveniunt, eorum ſuffragia implorantur, quorum prudentiam in 
altioribus negotiis experientia diuturnior approbavit. Longe lateque di- 
vulgata eſt filiorum meorum malitia, quos ita in exitium patris ſpiritus 
iniquitatis armavit, ut gloriam reputent & triumphum patrem perſequi, 
& filiales affectus in omnibus diffiteri, præveniente meorum exigentia 
delictorum. Ubi pleniorem voluptatem contulerat mihi Dominus, ibi 
gravius me flagellat: &, quod ſine lacrymis non dico, contra ſanguinem 
meum & viſcera mea cogor odium mortale concipere, & extraneos mihi 
quærere ſucceſſores. Illud præterea ſub filentio præterire non poſſum, 
quod amici mei receſſerunt a me, & domeſtici mei quærunt animam meam. 
Sic enim familiarium meorum animos intoxicavit clandeſtina conjuratio, 
ut obſervantiz proditoriæ conſpirationis univerſa poſthabeant. Malunt nam- 
que meis adhærere filiis contra me transfugæ & mendici, quam regnare 
mecum, & in ampliſſimis dignitatibus præfulgere. Quoniam ergo vos ex- 
tulit Deus in eminentiam officii Paſtoralis ad dandam ſcientiam ſalutis 
plebi ejus, licet abſens corpore, præſens tamen animo, me veſtris advolvo 
genibus, conſilium ſalutare depoſcens. Yeſtre juriſdictionis eft regnum 
Anglia, & quantum ad fuditarii juris obligationem, vobis duntaxat ob- 
noxius teneor, & aſtringor. Experiatur Anglia, quid poſſit Romanus 
pontifex, & quia materialibus armis non utitur, patrimonium B. Petri 
ſpirituali gladio tueatur. Contumeliam filiorum poteram armis rebellibus 


propulſare, ſed patrem non poſſum exuere: nam &, Jeremia teſtante, nu- 
VoL. IV. Rr daverunt 


'This and the 
next refer to 


vol. iii. p. 115. 
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daverunt lamia mammas ſuas, lactaverunt catulos ſuos. Et licet errata 
corum quaſi mentis - efferatz me fecerint, retineo paternos affectus, & 
quandam violentiam diligendi eos mihi conditio naturalis importat. U- 
tinam ſaperent, & intelligerent, ac noviſſima providerent. Lactant filios 
meos domeſtici hoſtes, & occaſione malignandi habita non deſiſtunt, quo- 
uſque redigatur virtus eorum in pulverem, & converſo capite in caudam 
ſervi eorum dominentur eis, juxta verbum illud Salomonis, Servus aſtutus 
filio dominabitur imprudenti. Excitet ergo prudentiam veſtram ſpiritus 
conſilii, & convertatis corda filiorum ad patrem. Cor enim patris pro 
beneplacito veſtro convertetur ad filios, & in fide- illius, per quem reges 
regnant, veſtræ magnitudini promitto, me diſpoſitioni veſtræ in omnibus 


pariturum. Vos Eccleſiæ ſuæ, pater ſancte, diu CuRISsrus ſervet in- 
columem. 5 | 


Rado, Frifingenſ App. ad Ottonem de Rebus e Fred, I. 
Imp. l. i. p. 263. 


BIDEM tune affuere etiam Henrici regis Angliæ miſſi, varia & pre- 

cioſa donaria multo lepore verborum adornata præſentantes. Inter 
quæ papilionem unum quantitate maximum, qualitate boniſſimum per- 
ſpeximus. Cujus ſi quantitatem requiris, non niſi machinis, & inſtrumen- 
torum genere, & adminiculo levari poterat: ſi qualitatem, nec materia, 
nec opere ipſum. putem aliquando ab aliquo hujuſce apparatu ſuperatum 
iri. Literas quoque mellito ſermone plenas pariter direxcrat. Quarum hic 
tenor fuit : Præcordiali amico ſuo Friderico, Dei gratia, Romanorum Impe- 
ratori invici mo, Henricus rex Angliæ, dux Normannia & Aquitanie, 
& comes Andegavenſis, Salurem & vere dilectianis concordiam. Excellen- 
tiæ veſtræ quantas poſſumus referimus grates, dominantium optime, quod 
nos nuncus veſtris viſitare, ſalutare literis, muneribus prævenire, & quod 
his charius amplectimur, pacis & amoris invicem dignati eſtis ſœdera in- 
choare. Exultavimus & quodammodo animum nobis creſcere, & in majus 
ſenſimus evehi, dum veſtra promiſſio, in qua nobis ſpem dediſtis in diſpo- 
nendis regni noſtri negotus, alacriores nos reddidit, & promptiores. Ex- 
ultavimus, inquam, 8 tota mente magnificentiæ veſtræ aſſurreximus, id 


Vvobis 
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vobis in ſincero cordis affectu reſpondentes, qudd quicquid ad honorem: 
veſtrum ſpectare noverimus, pro poſſe noſtto effectui mancipate parati 
ſumus. Regnum” noftrum, & quicquid ubigue notre fubjicitur dſtioni, 
wobis exponimus, & veſtre committimus poteſtati, ut ad veflrum niit um 
omnia diſponantur, & in omnibus veſtri flat voluntas imperii. Sit igitur 
inter nos & populos noſtros dilectionis & pacis unitas indiviſa, commercia 
tuta: ita tamen ut vobis, qui dignitate præminetis, imperandi cedat au- 
ctoritas, nibir non deerit voluntas obſotuendi, Et ficut veſtræ ſerenita- 
tis memoriam veſtrorum excitat in nobis munerum largitio, fic vos noſtri 
quoque reminifci præoptamus, mittentes que pulchriora penes nos erant, 
& vobis magis placitura. Attendite itaque dantis affectum, non data, & 
eo animo quo datur excipite. De * manu beati Jacobi, ſuper qua nobis 
ſeripſiſtis, in ore magiſtri Heriberti & Guithelmi clerici noſtri verbum po- 
ſuimus, teſte Thoma Cancellario apud Norhant. 


Ne VI. 
Rymeri Fædera, Tom, I. p. 37. 
Hec eft concordia quæ facta eft inter Regem & Filies uo. 


OT UM fit omnibus tam præſentibus quam futuris, quod pax 
inter Dominum H. Regem Angliæ & filios ejus, Henricum 


videlicet Regem, & Ricardum, & — in hunc modum, Deo vo- 


lente, reformata eſt. 

2. Henricus Rex, & fratres ſui prædicti, ad patrem ſuum & ſervitium ejus, 
ſicut ad dominum ſuum, redierunt liberi & abſoluti ab omni juramento & 
inpriſa, quam inter ſe, vel cum allis, fecerant contra eum & homines ſaos; 

3. Et omnes barones & homines, qui a fidelitate patris, cauſa eorum 
receſſerant, clamaverunt quietos ab omni juramento, quod eis fecerant, & 
ita liberi & quieti ab omni juramento & abſoluti ab omni conventione, 
quam Els fecerant, in dominium et ligeantiam Domini Regis redierint. 


4. Et Dominus Rex debet rehabere, ipſe, & barones, & homines ſui, 
omnes terras ſuas, & caſtella ſua, quæ habuerunt xv dies antequam filii 


* This ſeems to have been a felick which the emperot had deſired, but which Henry would not ſend 
him, either becauſe he ſuſpected it not to be a true one, or becauſe the church or convent to which it 
belonged refuſed to part with it, and he did not think it proper to force it from them. 
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ſui recederent ab eo. Similiter barones & homines ſui qui recefſerunt ab 
eo, & ſecuti ſunt filios ſuos, debent rehabere terras ſuas, quas habuerunt 
xv diebus antequam ipſi ab eo recederent; & Dominus Rex remiſit om- 
nem male volentiam baronibus & hominibus ſais, qui receflerant ab ca, 
ita quod, propter hoc, nullum malum eis faciet quamdin ei fideliter ſer- 


vient, ſicut ligio Domino ſao, 


5. Et Rex filius ejus ſimiliter pardonavit ae tam clericis, quam 

liese qui cum patre fuerunt, omnem male volentiam ſuam; & adſecu- 
ravit, in manu Domini Regis patris ſui, quod illis, qui ſervierint ei, nec 
malum, nec dampnum aliquod, hac de cauſa, faciet vel perquiret in tota 
vita ſua. 
6. Et 88 Rex, per — conventionem, donat Regi filio ſuo 
duo caſtella idonea in Normannia, ad voluntatem ipſius patris; & fin- 
gulis annis xv millia librarum Andegavenſium: Et Ricardo filio ſuo in 
Pictavia duo receptacula idonea, unde Domino Regi non poſſit dampnum 
provenire; & medietatem reddituum Pictaviæ in denariis : Gaufrido vero 
filio ſuo dat in Britannia, in denariis, medietatem reddituum maritagii 
filiz Comitis Conani, quam ducere debet in uxorem, & poſtquam, con- 
ceſſione Eccleſia Roman, eam in uxorem duxerit, habebit omnes red- 
ditus illius maritagii, ſicut continetur in carta Comitis Conani. 

7. Priſones vero, qui cum Domino Rege finem fecerunt ante pacem 
factam cum Domino Rege, viz. Rex Scotiz, & Comes Leiceſtriz & 
Comes Ceſtriæ, & Radulphus de Fulgeriis, & obſides eorum, & obſides 
aliorum priſonum, quos prius habuerat, ſint extra conventionem iftam. 
Alii autem priſones ex utraque parte deliberari debent; ita ſcilicet quod 
Dominus Rex obſides accipiet de priſonibus ſuis, de quibus habere volue- 
rit, & qui dare poterunt: & de aliis habebit ſecuritatem per fidem & ju- 
ramentum ſuum, & amicorum ſuorum. 

8. Caſtella vero, quæ firmata ſunt, vel inforciata, poſtquam guerra in- 
cepit in terra Domini Regis, pro voluntate ſua debent redigi ad illum ſta- 
tum, in quo fuerunt xv diebus ante gwerram. 

9. Præterea ſciendum eſt quod Rex H. filius Regis conceſſit Domino 
Regi patri ſuo, fe firmiter obſer vaturum omnes donationes eleemoſinarum 
quas dederat vel daturus erat de terris ſuis, & donationes terrarum quas 
dederat hominibus ſuis, vel daturus erat pro ſervitio ſuo. 


10. Conceſſit 
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10. Conceſſit etiam ſe firmiter & inconcuſſe obſervaturum donationem 
quam Dominus Rex, pater ſuus, fecit Johanni fratri ſuo, viz. mille li- 
bratas reddituum in Anglia de dominico ſuo, & de eſcaetis ſuis, ad vo- 
luntatem ſuam: Et caſtellum de Notingham, cum comitatu & pertinen- 
tiis ſuis: Et caſtellum de Merliberga cum pertinentiis ſuis : Et in Nor- 
mannia mille libras Andegavenſium, & duo caſtella ad voluntatem pa- 
tris: Et in Andegavia, et in terra qua fuit Comitis Andegaviæ, mille 
libras reddituum Andegavenfium; & caſtellum unum in . & unum 
in Cenomania, & unum in Turonia. 

11. Conceſſum eſt autem a Domino Rege, pro amore filii ſui, quod 
omnes illi qui receſſerant ab eo poſt filium ſuum, & in receſſu ſuo foriſ- 


fecerant in terra Domini Regis, ad pacem ejus revertantur; ita quod de 


catallis, quæ aſportaverunt receſſu ſuo, non reſpondeant: de morte vero, 
vel proditione, vel perditione alicujus membri, reſpondeant ſecundum ju- 
dicium & conſuetudinem tertæ: qui autem ante gwerram, quacunque de 
cauſa, a ufugerant, & ad ſervitium filii ſui venerunt, pro amore filii ſui 
ad pacem revertantur, ſi vadium & . dederint ſtandi judicio de hiis, 
quæ ante gwerram fores fuerunt. 

12. Illi autem, qui. in placito erant quando receſſerunt ad filium ſuum, 
revertantur; ita quod in eo ſtatu id ſui ſint, in quo erant quando re- 
ceſſerunt. 

13. Hane conventionem firmiter tenendam ex parte ſua aſſecuravit H. 
Rex filius Regis in manu Domini Regis patris ſui. Præterea aſſecurave- 
runt H. filius Regis, & fratres ſui, quod a Domino Rege patre ſuo nun- 
quam amplius exigerent, ultra donationem præſcriptam & determinatam, 
contra voluntatem & bene placitum Domini Regis patris ſui; & quod 
neque ſe, neque ſervitia ſua, patri ſuo ſubtraherent. 

14. Ricardus vero & Gaufridus, filii Domini Regis, de venerunt homines 
ejus de his, quæ eis conceſſit & dedit. 

Cum autem filius ejus Henricus homagium ei facere voluiſſet, noluit 
Dominus Rex recipere, quia Rex erat; ſet ſecuritatem accepit ab eo. 
Teſtibus, 
R. Rothomag. Archiepiſcopo. 
Henrico Baioc. Epiſcopo. 3 L 
Rogero Sag. Epiſcopo. 8 
R. Nanet 
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R. Nannet Epiſcopo. 

S'eph. Rhedon. Epiſcopo. 

G. Electo Lincoln. | 

Jo. Decano Sarum. 

Ric. de Humez Conſtabulario. 
Ric. de Bellemonte Vic. 
Regin. de Curten. 

Mor. de Creona. 

Willielmo Malo-vicino. 
W. de Hum. 
Gaufrido Pertic. 

Willielmo de Curci. 
Fulch. Saenell. 

Jo. de Solineio. 

Saher de Quinci. 

Rico. de Canvill. | 
W. filio Andell Seneſcallo, 
Alvr. de Santo Martino Dapifero. 
Goſberto de Siſſencio. 
Rob. filio Erniſii. 
Eudde filio Ern. 
Waltero de Vpra. 
Willielmo Mareſcallo. 
Roberto de Ble. | 
Eimerio filio Eudon. 
Apud Faleriam. 

Sub ſigillo pendente, cui imprimitur imago Rania in ſolio 

ſedentis, & finiſtra manu gerentis ſceptrum. 
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No VII. 


. Fedora, Tom. I. p. 39. 


Hac eft Conventio et Finis, quem Will. Rex Scotorum fecit cum Domino foo 


Henrico Rege, filio Matildis. 


TEES Rex Scotorum devenit homo ligius Domini Regis 


contra omnem hominem de Scotia, et de omnibus alus terris ſuis, 
et fidelitatem ei fecit, ut ligio Domino ſuo, ſicut alii homines ſui ipſi 
facere ſolent, et ſimiliter fecit homagium Henrico Regi filio ſuo, falva 


fide Domini Regis patris ſul. 


Omnes vero Epiſcopi, et Abbates,. et Clerus terræ Regis Scotiæ, et 
ſucceſſores ſui facient Domino Regi, ficut ligio Domino, fidelitatem de 
quibus habere voluerit, ſicut alii Epiſcopi ſui ipſi facere ſolent, et Henrico 


Rege ſilio ſuo, et hæredibus ſuis. 


Conceſſit autem Rex Scotiæ, et David frater ſuus, et Barones et alii 


homines ſui Domino Regi, quod Eccleſia Scoticana talem ſubjectionem 
amodo faciet Eccleſiæ Anglicanæ, qualem illi facere debet et ſolebat tem- 


pore Regum Angliz prædeceſſorum ſuorum. Similiter Richardus Epiſ- 


copus Sancti Andrez, et Ricardus Epiſcopus de Dunkeldyn, et Galfridus 


Abbas de Dumfermelyn, et Herbertus Prior de Coldingham conceſſerunt 


quod etiam Eccleſia Anglicana illud jus habeat in Eccleſia Scotiæ, quod 


de jure habere debet, et quod ipfi non erunt contra jus Eccleſiæ Ang- 


licanæ. 


Et de hac conceſſione, ſicut Iigiam fidelitatem Domino Regi et Henrico 


filio ſuo fecerunt, et eos inde aſſecuraverunt; ita hoc idem facient alii Epiſcopi 


et Clerus Scotiæ per conventionem inter Dominum Regem, et Regem 
Scotiæ et David fratrem ſuum et Barones ſuos factam. 


Comites etiam et Barones, et alii homines de terra Regis Scotiæ, de 
quibus Dominus Rex habere voluerit, facient ei homagium contra omnem 
hominem, et ſidelitatem, ut ligio Domino, ſicut ali homines ſui facere ſo- 
lent, et Henrico Regi filio ſuo, et hæredibus ſuis, ſalva fide Domini 
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Regis patris ſui: ſimiliter hzredes Regis Scotiæ et Baronum et hominum 
ſuorum homagium et ligeantiam facient hæredibus Domini Regis contra 


omnem hominem. 


Præterea Rex Scotiæ et homines ſui nullum amodo fugitivum de terra 
Domini Regis pro felonia receptabunt in Scotia vel in alia terra ſua ; (niſi 
voluerit venire ad rectum in curia Domini Regis, et ſtare judicio curiæ) 
ſet Rex Scotiz et homines ſui quam citius poterunt eum capient, et 
Domino Regi reddent, vel Juſticiariis, aut Ballivis ſuis in Anglia. 

Si autem de terra Regis Scotiæ aliquis fugitivus fuerit pro felonia in 
Anglia (nifi voluerit venire ad rectum in curia Regis Scotiæ, vel in curia 
Domini Regis, et ſtare judicio curiæ) non receptabitur in terra Domini 
Regis; ſet liberabitur hominibus Regis Scotiæ per Ballivos Domini Regis 
ubi inventus fuerit. 

Præterea homines Domini Regis habebunt terras ſuas, quas habebant, 
et habere debent, de Domino Rege, et de Rege Scotiæ, et de hominibus 
ſuis, et homines Regis Scotiæ habebunt terras ſuas quas habebant, et habere 
debent, de Domino Rege, et de hominibus ſuis. | 

Pro iſta vero conventione et fine firmiter obſervando Domino Regi, 
et Henrico filio ſuo, et hæredibus ſuis, a Rege Scotiæ, et hæredibus ſuis, 
liberavit Rex Scotiæ Domino Regi caſtellum de Rockeſburg, et caſtellum 
de Berwick, et caſtellum de Gedeworthe, et caſtellum Puellarum, et 
Caſtellum de Stryvelyn, in miſericordia Domini Regis: Et ad cuſtodienda 


caſtella illa aſſignabit Rex Scotiæ, de redditu ſuo, menſurabiliter ad vo- 


luntatem Domini Regis. 
Præterea pro prædicta conventione et fine exequendo liberavit Rex 
Scotiz Domino Regi David fratrem ſuum in obſidem, & 
Comitem Duncanum et 
Comitem Waldenum et 
Comitem Gilbertum et 
Comitem Aneguz et 
Ricardum de Moreville Condabularium 
Niz filium Willielmi et 
Ricardum Comyn et 
Walterum Corbet et 
Walterum Olyfard et 
Johannem 
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Johannem de Valz et 
Ricardum de Morville, Conſtabularium et 
Willielmum de Lyndeſeye et 
Philipum de Colville et 
Philipum de Valoignes et 
Robertum Frembert et 
Robertum de Burneville et 
Hugonem Gyffard et 
Hugonem Rydal et 
Walterum de Berkele et 
Willielmum de la Haye et 
Willielmum de Mortemer 


Quando vero caſtella reddita fuerint, Willielmus Rex Scotiæ et David 
frater ſuus liberabuntur. Comites quidem et Barones prænominati, unuſ- 
quiſque poſtquam liberavit obſidem ſuum, ſcilicet filium legitimum 
quem habuit, et alii nepotes ſuos, vel propinquiores ſibi hæredes, et 
Caſtellis, ut dictum eſt, redditis, liberabuntur. | 

Præterea Rex Scotia: et Barones ſui prænominati aſſecuraverunt, quod 
ipſi, bona fide, et fine malo ingenio, et fine occaſione, facient quod Epiſcopi, 
et Barones, et hamines terræ ſuæ, qui non affuerunt quando Rex Scotiæ 
cum Domino Rege finivit, eandem-ligeantiam et fidelitatem Domino Regi 
et Henrico filio ſuo facient, quam ipfi fecerunt, et quod Barones et homi- 
nes, qui aftuerunt, obſides liberabunt Domino Rege de quibus habere 
voluerit. 

Præterea Epiſcopi, Comites et Barones conventionaverunt Domino 
Regi, et Henrico filio ſuo, quod, ſi Rex Scotiæ aliquo caſu a fidelitate 
Domini Regis et filii ſui, et a conventione prædicta recederet, ipſi cum 
Domino Rege tenebunt, $cut cum ligio Domino ſuo, contra Regem Scotiæ, 
donec ipſe ad fidelitatem Domini Regis redeat. 

Prædictam itaque conventionem firmiter obſervandum bona fide, ct ſize 
malo ingenio, Domino Regi, et Henrico filio ſuo, et hæredibus ſuis, a 
Willielmo Rege Scotiæ, et David fratre ſuo, et a Baronibus ſuis prædictis, 
et ab hæredibus corum, aſſecuravit ipſe Rex Scotiæ, David frater ſuus, 
et omnes Barones {ui prænominati, ſicut Iigu homines Domini Regis, | 

Vor. IV. 1 contra 
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contra omnem hominem, et Henrici filii ſui, ſalva fidelitate Domini Regis 


patris ſui. 


Hiis Teſtibus, 
Ricardo Epiſcopo Abricen. 
Johanne Sareſberien. Decano. 
Roberto Abbate Mal mſbur. 
Randulpho Abbate de Mondeſburgh. 


HFerberto Archidiacono Northampton. 


Waltero de Conſtancus. 

Rogero Capellano Regis. 

Oſberto Clerico de Camera. 

Ricardo filio Domini Regis, Comite 
Pictaviæ. 

Galfrido filio Domino Regis, Comite 
Brytanniz. 

Comite Willielmo de Eflex. 

Hugon. Comite Ceſtriæ. 

Ricardo Humez Conſtabulario. 

Comite de Millenc. 

Jordano Coſſon. 

Humfrido de Bohun. 

Willielmo de Curcy Seneſcallo. 

Gilberto Malet Seneſcallo 
Apud Falefiam. 


* .* I have corrected two or three words in this treaty, which are manifeſtly errors of the preſs in the 
copy which Rymer has given us of it. Theſe corrections are agreeable to another copy of them in 
Benedictus Abbas, Hearne's Edition, t. i. ad ann. 1175. 
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Ne VII. 
Benedict. Abb. f. ii. P. 123, 124, 125. Brompton's Chronicle, 
col. 1106, 1107. Hoveden, ad ann. 1175. 


C eſt finis & concordia facta apud Windeſore in octavis ſancti 


Michaelis anno ab incarnatione Domini M. C. Ixxv. inter Henri- 


cum regem Angliz & Rodoricum regem Connactenſem, per Catholicum 


archiepiſcopum Tuamenſem, Cantordem abbatem Sancti Brendani, & magiſ- 
trum Laurentium cancellarium regis Connactenſis; ſcilicet, Quod rex Angliæ 
Henricus concedit prædicto Rodorico ligio homini ſuo quamdiu ei fideli- 


ter ſerviet, quod fit rex {ub eo, paratus ad ſervitium ſuum, ſicut homo 


ſuus, & quod terram ſuam teneat ita bene & in pace ſicut tenuit antequam 
Dominus rex Angliæ Hy berniam intravit, reddendo ei tributum. Et 
totam aliam terram & habitatores terre habeat ſub ſe, & juſticiet, ut tri- 


butum regi Angliz integre per manum ejus perſolvant, & ſua jura ſibi 


conſervent. Et illa quæ modo tenent, teneant in pace quamdiu perman- 
ſerint in fidelitate regis Angliæ, & ei fideliter & integre perſolverint 
tributum & alia jura ſua quæ ei debent, per manum regis Conactæ, ſal vo 
in omnibus jure & honore Domini regis Angliæ & ſuo. Et ſi qui ex 
eis regi Angliæ & ei rebelles fuerint, & tributum & alia jura regis Angliæ 
per manum ſuam ſolvere noluerint, & a fidelitate regis Angliæ receſſerint, 
ipſe eos juſticiet & amoveat; & ſi eos per ſe juſticiare non poterit, conſta- 
bularius regis Angliæ & familia ſua de terra illa juvabunt eum ad hoc fa- 
ciendum, cum ab ipſo fuerint requiſiti, & ipſi viderint quod neceſſe fuerit. 
Et propter hunc finem reddet prædictus rex Conactæ Domino Regi Angliæ 
tributum, ſcilicet de ſingulis x animalibus unum corium placabile merca- 
toribus, tam de tota terra ſua quam de alia, excepto quod de terris illis quas 
dominus rex Angliæ retinuit in dominio ſuo, & in dominio baronum ſuo- 
rum, nichil ſe intromittet; ſcilicet Duvelina cum omnibus pertinentiis ſuis, 
& Mida cum omnibus pertinentliis ſuis, ſicut unquam Murchat va Melachlyn 
eas melius & plenius tenuit, aut aliqui qui de eo eam tenuerunt. Et excepta 
Weſefordia uſque ad Duncarvan; ita quod Duncarvan ſit cum omnibus per- 
tinentiis ſuis infra terram illam. Et fi Hybernienſes qui aufugerunt redire 
Ss 2 voluerint 
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voluerint ad terram baronum regis Angliz, redeant in pace, reddendo tri- 
butum prædictum ſicut alii reddunt, vel faciendo antiqua ſervitia que fa- 
cere ſolebant pro terris ſuis; & hoe fit in arbitrio & voluntate dominorum 
ſuorum. Et fi aliqui redire noluerint ad dominum eorum regem 
Conactæ, ipſe cogat eos redire ad terram ſuam, ut ibi maneant & pacem 
habeant, Et rex Conactæ accipiat obſides ab omnibus quos ei commiſit 
rex Angliæ ad voluntatem domini regis & ſuam, & ipſe dabit obſides ad 


voluntatem domini regis Ang liæ illos vel alios, & ipſi ſer vient Domino regi 
Angliz de canibus ſuis & avibus ſuis ſingulis annis de præſentiis ſuis, & 


nullum omnino, de quacunque terra domini regis fit, retinebunt contra 
voluntatem & mandatum domini regis. Teſtibus hits, 
Ricardo Epiſcopo W yntoniz. 
Gaufr. Epiſcopo Elyenſi. 
Laurentio Duvelienſi Archiepiſcopo. 
Gaufr. & Nichol. & Rog. Capellanis regis. 
Willielmo Comite Eſſexiæ. 
Ricardo de Luci. 
Gaufr. de Pertico. 
Reg inaldo de Courteneia, 


+.* This convention between King Henry the Second and Roderick king of Conaught is 
publiſhed in Rymer's Fœdera, p. 41. not from any record, but from a manuſcript copy of the 
hiſtory of Benedictus Abbas in the Cotton Library. It appears to be faulty in ſome parts, which 
are here corrected by Hearne's edition of that author from a manuſcript in the Harleian Collec- 
tion, and by two other copies, in Roger de Hoveden, and Brompton's Chronicle, 


Ne VIII. 
In Bib. Cotton. Claudius, B. II. V. 212. 6. 


ANC computationem preſentaverunt Pictavenſes cardinalibus ; 
& 1 quando St. Thomas exulabat, fed non funt auditi. 

Sic computati ſunt gradus cognationis inter Regem Anglorum & Regi- 
nam. Guill. Rex Anglorum & Robertus comes Moritonii uterini fratres 
fuerunt. De Wilielmo natus eſt Henricus. De Henrico Matildis imperatrix. 
De Matildi Rex Henricus. Item de Roberto comite nata eſt Beatrix comitiſſa 
Pictavenſis. De Beatrice Will. comes. De Willielmo comite Alienor Regina. 


** By this it appears that Henry and Eleanor were third couſins of the half blood. Louis and ſhe 
were fourth couſins of the whole blood. 
Ne 
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Ne IX. 
Diceto Imag. Hiſt. col. 591, 592. 
Domino Papæ Rex Anglorum. 


P ROP TE R reverentiam ſanctæ Romanæ Eccleſiæ, atque devotio- 
nem, quam erga eam, & paternitatem ac dilectionem veſtram, & 
fratrum veſtrorum, habemus, & ſemper habuimus, icet plurimum ręſiſ- 
terent & reclamarent regni noſtri majores & magir diſcreti, ad inſtantiam 
viri diſcreti & ſapientis, Hugonis Petrileonis, ſanctæ Romanæ Eccleſiæ car- 
dinalis, Apoſtolicæ ſedis legati, amici & cognati noſtri, capitula qua: ſub- 
{cripta ſunt in regno noſtro tenenda conceſſimus; videlicet, quod clericus 
de cætero non trahatur ante judicem ſeeularem in perſona ſua, de aliquo 
criminali, neque de aliquo forisfacto, excepto forisfacto foreſtæ meæ, & 
excepto laico feodo unde mihi vel ali domino ſeculari laicum debetur 
ſer vitium. Concedo etiam quod archiepiſcopatus, epiſcopatus, & abba- 
tiæ, non teneantur in manu mea ultra annum, niſi urgente neceſſitate, & 
evidenti de cauſa, quæ propter hoc non fuerit inventa, ut diutius tencantur, 
Concedo etiam quod interfectores clericorum, qui eos ſcienter, vel prae- 
meditate, interfecerint, convicti vel confeſſi coram juſticiario meo, præſente 
epiſcopo vel ejus officiali, preter conſuetam laicorum vinaittam *, ſuam & 
ſuorum de hæreditate que eos contingit perpetuam ſuſtineant exhæredi- 
tationem. Concedo etiam quod clerici non cogantur facere duellum. 


* I know not what to make of theſe words; for, that all felonies were attended with a forfeitu:c of 
the iaheritance of the felon. convicted, appears fiom Glanville, I. vii. c. 17. p. 59. 
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No X. 


Records relating to Itinerant Fuſtices, from Maddox s Hiſtory 
of the Exchequer, page 100, 101, 102, 98, 89. 


OBERTUS filius Toli debet xxx marcas argenti, de placitis G. de 
Clintona. Mag. Rot. 5 Steph. Rot. 1. b. Not. & Dereb*, 

Sueinus de Porta debet C s, de placitis Radulfi Baſſet. 1b. paul. inf. 

Et de x marcis argenti, de placitis G. de Clintona. 16, Rot. 2. 4 Mil. 
teſtira. Hubertus de Wiltona r. c. de Lxij l, de placitis Radulfi Baſſet pro 
theſauro. B. paul. infr. | 

Homines Willelmi de Warenna debent Lx marcas argenti, de placitis 
Euſtatii fili Jobannis. 13. Rot. 3. a. Everwicſcira. Burgenſes de Ever- 
vic r. c. de xxiiij 1 & xi s & uy d, de placitis G. de Clinton & Soc. ejus. 
1b. Rat. 3. a. Accha fil. Ernebrandi r. c. de v marcis argenti, de placitis 
W. Eſpec & Euſtachii filii Johannis; in operibus Regis de Everwic li- 
beravit, et quietus eſt. 15. Rot. 3. a. Ever ww. 

Hugo filius Eudonis r. c. de xxs, de placitis W. Eſpec Euſtachii ſilii 


Johannis. Lb. Rot. 3. b. Northumb. 
Robertus & Alwoldus de Lectona r. c. de v marcis argenti, de placitis 


G. de Clint. . Rot. 5. a. Hunted. 
Et idem Vic. r. c. de Lxviij s, de placitis G. de Clint. 16. Rot. 5.6. 


Sudreia. 

Aluredus Clericus præpoſitus de Stanford r. c. de j marca argenti, de 
placitis G. de Clint. Inth. 1. Et Q. e. 15. Rot. 6. a. Eſſex. 

Gaufridus de Ou r. c. de j marca argenti, de placitis Ricardi Baſſet. 15. 
Rot. 6. 5. Heortfordſcira. 

Et idem Vic. r. c. de xvijl & 1 i s & 111d, de placitis G. de Clint. de 
juratoribus comitatus. In theſauro xv 1 & iij s & iitj d. 16. Rot. 7. a. Chent. 

Burgenſes de Doura debent Lx marcas argenti, de placitis Henrici de 


Port. & Soc. ejus. 1b. Rot. 7. a. juxt. 


The great roll here cited as the fifth of King Stephen has been proved to belong to the A 
year of King Henry the Firſt. See Madox, Diſſertatio — de Magno Rotulo Scaccarii, at the 


end of his Hiſtory of the Exchequer. 
Et 
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Et idem Vic. r. c. de xx marcis argenti, de placitis Ricardi Baſſet, I. 
Rot. 7. b. Sudſexa de placitis G. de Clint. de juratoribus Comita— 
tus. 16. Ro. 7. a. in imo. Sudjexa. 

Hugo Malus Vicinus r. c. de 11j marcis argenti, de placitis G. de Clint. 
Ib. Rot. 8. a. Staff. Et idem Gotſo [Dapifer] r. c. de v marcis argenti, 
de placitis Milonis Gloec. & Pagani filii Johannis. 15. Rot. 8. a. Staff. 

Giſlebertus de Miner. r. c. de v marcis argenti, de placitis Milonis 
Gloec. & Pagani filii Johannis. 15. Rot. 8. a. Gloecęſireſcira. 

Robertus de Strapetona r. c. de xxxiij s & iiij d, de placitis G. de Clint. 
1b. Rot. 9. a. Norbampt. Brichtwius Preſbiter r. c. de x marcis argenti, 
de placitis Ricardi Baſſet. 1b. Rot. g. 6. Legrec. 

Radulfus de Carun r. c. de 111 & xiij s & 1d, de placitis G. de Clint. 
1h. Rot. 10. a. Nortfolc. Fulcherus Ruffus r. c. de xls, de plac. Ricardi 

Baſſet. 16. infra. 

Ricardus Eſturmit r. c. de ij marcis argenti, de placitis Ricardi Baſſet. 
Fulchardus præpoſitus de Tietford debet xxxv 1 & ijs & viij d, de placitis 
G. de Clint. 15. Rot. 10. b. Sudf. 


Et idem Vicecomes r. c. de Lvijs & vj d, de veteribus placitis Radulfi 
Baſſet. In th l. Et O. e. Et idem Vic. r. c. de xls, de placitis G. de 
Clint. de judicibus Burgi de Buchingcham. In th l. & Q. e. 1b. Rot. 
11. 2. Bubcing. Et idem Vic. r. c. de xls, de placitis G. de Clint. de ju- 
ratoribus & minutis hominibus Comitatus. 415. Rot. 11. 4. Bedf. 

Goiſbertus Dapifer Rogeri de Molbrai r. c. de j marca argenti, de pla- 
citis G. de Clint. 15. Rot. 11. 6. Warw ic. 


Siwardus de Cantorp. r. c. de x marcis argenti, de placitis G. de Clint. 
Alanus de Creon r. c. de — marcis argenti, pro hominibus ſuis, de pla- 
citis W. de Albin. Alanus filius Joheli Linc. debet Cs, de placitis Ra- 
dulphi Bact. 15. Rot. 12. a. Linc. Et idem Vic. r. c. de Lxxiiij mar- 
cis argenti & dim. de placitis Ricardi Baſſet de minutis hominibus. 13. 
Not. 12. b. Linc. 

Peiſſon homo Patricii de Cadurc.. debet x marcas argenti, de placitis G. 
de Clint. dum cuſtodivit terram Patricii. 16. Rot. 13. a. Berch. 


Et idem Vic. debet Lys, de minutis placitis W. Eſpec. & Euſtachii 
fili Johannis. 16. Rot. 14. 6. Chaerleolium. 


Z Et 
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Et idem Vicecomes r. c. de vijl & vjs & viij d, de placitis Roberti 
Arundell & foc, ejus de Foreſta. Mag. Rot. 5 Steph. Rot. 2. a. Dor- 


eta. 


Walterus Eſpec r. c. de CC marcis argenti de placito Cervi; In the- 
ſauro L marcas argenti, et debet CI. 15; Rot. 3. 6b. Everwic. 

Et idem Vicecomes r. c. de xxvj s & viij d, de placitis G. de Clint. de 
Foreſta. 14. Rot. 5. a. Hunted. 

Et idem Vicecomes r. e. de C & xxx marcis argenti, & dimidia de pla- 
citis W. de Albini & ſoc. ejus de Foreſta. B. Rot. 6. a. Eſſex. 

Gotſo Dapifer debet xxv marcas argenti, de placitis Milonis Gloec. de 
Foreſta de Epiſcopatu Ceſtriæ. 1b. Rot. 8. a. Stafford. 

Ranulfus Parcarius r. c. de xxv1l & j marca argenti, de placitis Radulfi 
Baſſet. 1b. Rot. 10. a. Nor folc. 

Et idem Vicecomes r. c. de x1 & ij s & 11d, de placitis Roberti Arun- 


del de Foreſta. I. Rot. 16. a. Deveneſc. 


Et idem Vicecomes r. c. de xI & vs, de placitis Roberti Arundel & 
ſoc. ejus de Foreſta. 16. Rot. 16. 6. Cornualia. | 
De placitis Comitis Gaufridi & Ricardi de Luci. Mag. Ret, 12 H. II. 
Rot. 1. a. Linc. 
1b. Rot. 1. b. Buching. & Bedef. 
1h. Rot. 2. 3. Norf. & Suthſ. 
B. Rot. 3. b. Everwichſc. 
1b. Rot. 4. a. Not. & Der6. 
1b. Rot. 4. 6. 
16. Rot. 5. a. War. & Legrec. 
Tb. Rot. 5. b. Norhumb. 
Ib. Rot. 6. b. Cantebr. & Huntend. 
Tb. Rot. 8. b. Surr. 
Ib. Rot. q. a. in imo Chent. 
1b. Rot. 10. 4. Efſexa & Hertfortſc. 
. Rot. 6. b. Caerlialium. 
Mag. Rot. 12 H. II. paſſim. 
De placitis Comitis Gaufridi & Ricardi de Luci de hominibus de Lenna. 
Mag. Rot. 13 H. II. Rot. 3. a. Norf. & Sutht. 
De placitis of the ſame perſons, ut ſupra. 1b. Rot. 3. C. Suthſexa. 
De placitis, ut ſupra. 16. Rot. 4. a Lincolięſcira. 
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De placitis ut ſupra. 5. Rot. 5. b. Northumberl. 
Ut ſupra; 15. Rot. 6. a. Everwich. 
Ut ſupra; 1b. Rot. 7. a. Buching. & Bedf. 
Ut ſupra; . Rot. 8. a. Norhanteſc. 
Ut ſupra; 1b. Rot. 9. b. Net. & Derhb. 
Ut ſupra ; B. Rot. 10. b. Efſex & Hurtf. 
Ut ſupra; B. Rot. 11. a. War. & Legrec. 
Ut ſupra; 15. Rot. 11. 4. Cant. & Hunt. 
Ut ſupra; . Rot. 13. a. Chent. 
Ut ſupra; 15. Rot. 13. b. Surr. 
De placitis Ricardi de Luci; 1b. Rot. 11. 6. Carleolium. 
Nova placita & novæ Conventiones de placitis Alani de Nevilla. Mag. 
Rot. 13 H. II. Rot. a. Berrocheſcira. 
N. P. & N. C. de Placitis Alani de Nevilla. B. Rot. 4. 6. Lincol. 
Ut ſupra; 16. Rot. 4. 6. Staff. 
Ut ſupra; 1. Rot. 5. a. Salopeſcira. 
Ut ſupra ; 16. Rot. 5. a. Wincheſtr. 
Ut ſupra ; 1b. Rot. 5. b. Heref. in Wallis. 
Ut ſupra ; . Rot. 5.6. Northumdb. 
Ut ſupra ; 15. Rot. 6.6. Everwich. 
Ut ſupra; 1b. Rot. 7. a. Buching. & Bedf. 
Ut ſupra; 1b. Rot. 8. a. Northanteſcira. 
De placitis Alani de Nevilla. 416. Rot. 8. 6b. Rotel. 
Ut ſupra; B. Rot. g. a. Milt. 
Ut ſupra; 1b. Rot. g. b. Not. & Derb. 
Ut ſupra; 1b. Rot. 10. a. Gloec. 
Ut ſupra; B. Rot. 11. a. Cant. & Hunt. 
Ut ſupra; 16. Rot. 12. a. Hanteſcira. 
Nova placita & novæ Conventiones de Foreſtis, per Alanum de Ne- 
villa. 1b. Rot. 11. b. Deveneſcira. g 


Warenna, & Willielmi Baſſet. 7b. Rot. 3. b. Efſexa & Herfordſcira. 
De placitis Widonis Decani de Waltham, & Williclmi Baſſet, & Regi- 
nald de Warenna. 16. Rot. 5. b. Lincol. 


VoL. IV. St ? De 


De placitis Archidiaconi Pictavenſis & Guidonis Decani & Reginaldi de 
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De placitis Alani de Navilla: Radulfus de Ferraris debet x marcas, 
pro feſtinando judicio ſuo de Ricardo Fabro, qui eum & homines ſuos ap- 
pellavit de cervo quem eos capere vidit, Pn. ſe inge retraxit. Ib. Rot. 
9. b. Deveneſcira. 

De placitis Widonis Decani, & Willelmi Baſſet, & Reginaldi de Wa- 
renna. Mag. Rot. 15 H. II. Rot. 1. b. Nicholeſcira. 

De placitis Archidiaconi Pictavienſis, & Widonis Decani, & Reginaldi 
de Warenna, & ipſius Willelmi Baſſet (who was ſheriff that year of 
War. and Leic.) in Legerceſtreſcira. Item de placitis eorundem in War- 
wieſcira. 1b. Rot. 2. 6. 

1b. Rot. 4. 6. 

1b. Rot. 10. 6. 

De placitis Archidiaconi Pict. & Widonis Decani, & Reginaldi de Wa- 
renna. I. Rot. 1 2. b. Surrria. & ib. tit. Lundonia & Midd. 


De placitis ComitisGalfiridi & Ricardi de Luci. 15. Kar. 3. 4. Ever- 
vicſcira. 


1b. Rot. 5. }. 


De placitis Widonis Decani & WilleImi Baſſet. 15. Rot. 5. 6. Staff. 

De placitis Decani de Waltham, & Willielmi Pellet. 16. Rot. 8. a. 
Glowec. 

De placitis Archidiaconi Pictavenſis, & Widonis Decani, & Reginaldi 
de Warenna, & Willelmi Baſſet. 1h. Rot. 7. b. Norf. & Sudſ. De pla- 
citis Comitis Gaufridi, & Ricardi de Luci, de hominibus de Lenna. 16. 
Rot. 7. a. 

De placitis Reginald: de Warenna & Johannis Cumin in Sumerſcta. 
Placita eorundem in Dorſeta. 16. Rat. 1. 6. 

16. Rot. 2. a. 

De placitis Reginald: de Warenna, & Johannis Cumin, Gervaſii de 

Cornhill, 15. Rot. 2. b. Deveneſcira. 

In Mag. Rot. præd. anni 15. paſſim. 

De placitis Comitis Galfridi & Ricard: de Luci de hominibus de Len- 
na. De placitis Archidiaconi Pictaviæ, & Widonis Decani, & Reginaldi de 
Warenna, & Willelmi Baſſet. De Placitis Widonis Decani & Ogerii 
Dapiferi, Mag. Rot. 16 H. II. Rot. 1. a, & 6. Norfolch & Sud- 
folch. 
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De Placitis Archidiaconi Pictaviæ, & Reginaldi de Warenna, & Wi- 
donis Decani. 1b. Rot. 1. B. Lundonia & Middle eſexa, 

De Placitis Comitis Galfridi & Ricardi de Luci. Item de Placitis 
Archidiaconi Pictaviæ. De placitis Alani de Nevill [for the Foreſt]. 15. 
Rot. 2. a. Nortbamtonſcira. 

De Placitis Willelmi Baſſet & Alani de Nevill junioris. De Placitis Ro- 
berti de Stutevill & Hugonis de Morvill. Nova placita & novæ Con- 
ventiones; de Placitis Alani de Nevill junioris [for the Foreſt]. 16. Rot. 
8. arleolium. 

De Placitis Comitis Galfridi & Ricardi de Luci. De Placitis Alani de 
Nevill junioris & Willelmi Baſſet. IB. Rot. 3. a. Everwichſcira. 

De Placitis Willelmi Baſſet & Alani de Nevill junioris. Placita Ro- 
berti de Stutevill & Hugonis de Morvill. De Placitis Alani de Nevil ju- 
nioris {for the Foreſt]. 1b. Rot. 3. b. Northumberland. 

De Placitis Alani de Nevill [for the Foreſt]. Item de Placitis Alani de 
Nevill. De Placitis Reginaldi de Warenna & Johannis Cumin. Ib. Rot. 
4.4. & b. Wilt. 

De Placitis Alani de Nevill [for the Foreſt]. N. P. & N. C. De Placitis 
Alani de Nevill junioris. 1b. Rot. 4. a. & b. Berochiſcira. 

De Placitis Alani de Nevill. De Placitis Widonis Decani & Willelmi 
Baſſet. De Placitis Alani de Nevill junioris. 1b. Rot. 5. b. Gloec, 

De Placitis Alani de Nevill. De Placitis Willelmi Baſſet & Alani de 
Nevill junioris. 15. Rot. 6. a. Nottinch. & Derb. | | 

De Placitis Willelmi Baſſet & Alani de'Nevill j n T6. Rot. 6. a. 
& b. Warwicſc. & Legrec. 

De Placitis Archidiaconi Pictavæ, & Widonis Decani, & Regi- 
naldi de Warenna, & Willelmi Baſſet. 7b. Rot. 6. b. Cantebr. & 
Hunted. 

De Placitis Reginaldi de Warenna, & Johannis Cumin, & Gervaſii de 
Cornhell. De Placitis Alani de Nevill [for the Foreſt]. 7b. Rot. 7. a. 
Deveneſc. 

De Placitis Archidiaconi Pictaviæ, & Guidonis Decani, & Reginaldi de 
Warenna, & Willelmi Baſſet. De placitis Alani de Nevill [for the For- 
reſt]. 1b. Rot. 8. a. Eſexa & Hurtf. 

ol De 
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De Placitis Reginaldi de Warenna & Johannis Cumin. N. P. & N. C. 
De Placitis Alani de Nevill junioris. 16. Rot. 8. b. Dor ſeta & Sumer ſ. 

De Placitis Archidiaconi Pictaviæ, & Reginaldi de Warenna, & De- 
cani de Waltham, & Willielmi Baſſet. De Placitis Alani de Nevill [for 
the Foreſt] 1b. Rot. 9. 4. Hanteſcira. De Placitis Reginaldi de War- 
renna & Johannis Cumin. 1. Rot. 9. Civitas Wintoniæ. 

De Placitis Widonis Decani & Willelmi Baſſet. De Placitis Alani de 
Nevill [for the Foreſt] De Placitis Ricardi de Luci. (Theſe laſt I think 
were old Pleas, or Pleas of a former year.) 16. Rot. g. 6. Staff. 

De Placitis Archidiaconi Pictaviæ, & Guidonis Decani, & Reginaldi 
de Warenna, & Willelmi Baflet. De Placitis Archidiaconi Pictaviæ & 
Widonis Decani. 416. Rot. 10. a. Sudſexa. | 

De Placitis Comitis Galfridi & Ricardi de Luci. De Placitis Wido- 
nis Decani, & Reginaldi de Warrenna, & Willelmi Baſſet. De Placitis 
Willelmi Baſſet & Alani de Nevill. 1b. Rot. 10. a. & b. Nicbolei- 


fſerra. 


De Placitis Archidiaconi pictaviæ, & Widonis Decani, Reginaldi de 
Warenna, & Henrici filii Geroldi Camerarii. . Rot. 11. a. Chent. 

De Placitis Archidiaconi Pictavenſis, & Widonis Decani, & Reginaldi 
de Warenna. De Placitis Alani de Nevill. 175, Rot. 11. 5. Sur- 
reia. | 

De Placitis Archidiaconi Pictavenfis, & Widonis Decani, & Reginaldi 
de Warrenna & Willelmi Baſſet. De Placitis Widonis Decani & Ogeri 


Dapiferi. Mag. Rot. 17 H. II. a. Nort. & Sudf. 


De Placitis Archidiaconi Pictavenſis, & Reginaldi de Warrenna, & De- 
cani de Waltham, Willelmi Baflet. Mag. Rot. 17 H. II. Rot. 3. a. 
Hanteſcira. | 


De Placitis Reginaldi de Warenna & Joksnnis Cummin. 16. Rot. 4. 


3. Civit. Vintoniæ. 


1b, Rot. 3. 6. 


De Placitis Willelmi Baſſet & Alan de Nevill Jucilorls 16. Rot. 4. a. 
Net. & Derb. | 


De Placitis Ricardi de Luci. 16. Rot. 4. 4. 1 
De Placitis Alani de Nevill junioris & Willelmi Baſſet 16. Rot. 
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1h. Rot. 5. 6. Northumbreland. | 

De Placitis Roberti Stutevill. 1b. Rot. 5. b. Gun; "wy 

De Placitis Widonis Decani & Willelmi Baſſet. 1b. Rot. 6. a. Glo- 
gſtreſcira. in. n 

De Placitis Willelmi Baſſet & Alani de Nevill j Junioris. 16. Rot. 6.6. 
War. & Legrec.. 


De Placitis Widonis Decani, & Reginaldi de Warenna, & Willelmi 


Baſſet, & Alani de Nevill junioris. 16. Rot. 7. a, Lincolnſcira. 


De Placitis Archidiaconi. Pictaviæ, & Widonis Decani, & Reginaldi 


de. Warenna, & Willielmi Baſſet. 1b. Rot. 7. b. Cantebr. & Hunt. 
_ 1b. Rot. 8. a. Eſſexa & Hurtf.. 
16. Rot. 8. b. Sudſexa. 
De Placitis Archidiaconi Pictaviæ, & Widonis Decani, & Reginaldi 
de Warenna & Henrici filii Geroldi Camerarii. . Rot. g. a. Che nt. 
1b. Rot. . b. Surreia, & Lundonia & Midd. 
Mag. Rot. predict anu 17. paſſim.. 


Ne XI. 


From Benedi@. Abb. t. i. Pp. 136. 


* He. funt. Aſie fafte- apud Clarendune, et poſtea recordate apud 


& Northamtonian. . 


I- quis rectatus fuerit coram Juſticiariis Domini Regis de Murdro, 
vel Latrocinio, vel Roberia, vel Receptatione hominum talia fa- 
« cientium,. vel de Falſoneria, vel iniqua Combuſtione, per Sacramen- 
«© tum Duodecim Militum de Hundredo, et, {i Milites non adfuerint, per 
« Sacramentum duodecim - Liberorum -Legalium hominum, et per Sa- 
* cramentum. quatuor de unaquaque Villa Hundredi, eat ad Judicium 


* 


ec Aque 3 et fi perierit, alterum Pedem amittat. Et apud Northampto- 


* niam additum eſt, pro rigore Juſticiæ, quod dexterum ſimiliter pug- 
„ num cum pede amittat, et Regnum abjuret, et infra quadraginta dies 


6 2 Regno | 
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a Regno exulet, Et fi ad Aquam mundus fuerit, inveniat- Plegios, 
& remaneat in Regno, niſi retatus fuerit de Murdro; vel alia turpi 


Felonia, per commune Comitatus & legalium Militum Patriæ: de 
quo, fi prædicto modo rectatus fuerit, quamvis ad Aquam ſalvus fu- 


erit; nichilominus infra quadraginta dies à Regno exeat, & Catalla 


{ua ſecum aſportet, ſalvo jure Dominorum ſuorum, & Regnum ab- 
juret, in Miſericordia Domini Regis. Hæc autem Aſſiſa attenebit à 
tempore, quo Aſſiſa facta fuit apud Clarendone, continue uſque ad 
hoc tempus; et amodo, quam diu Domino Regi placuerit, in Mur- 
dro, et Proditione, & iniqua Combuſtione, et in omnibus prædictis Ca- 
pitulis, niſi in Minutis Furtis & Roberiis, que facta fuerunt tem- 
pore Guerrz, ſicut de Equis, & Bobus, et minoribus rebus. 

“ Item, nulli liceat, neque in Burgo neque in Villa, hoſpitari ali- 
quem Extraneum, ultra unam noctem, in domo ſua, quem ad Rectum 
habere voluerit; niſi Hoſpitatus ille Eſſonium rationabile habuerit, 
quod Hoſpes domus monſtret vicinis ſuis. Et cum receſſerit, coram 
Vicinis recedat, et per Diem. 

Si quis ſaiſitus fuerit de Murdro, vel Latrocinio, vel Roberia, vel 
Falſoneria, et inde fit cognoſcens, vel de aliqua alia Felonia, quam 
fecerit coram Prepoſito Hundredi vel Burgi, et coram Legalibus Ho- 
minibus ; id poſtea coram Juſticiis negare non poterit. Et fi idem 
ſine ſaiſina coram eis aliquid hujuſmodi recognoverit, hoc ſimul coram 
Juſticiis negare non poterit. 

« Item, Si quis obierit Francus-tenens, Heredes ipſius remaneant in 
tali Saiſina, qualem Pater ſuus habuit die, qua fuit Vivus & Mortuus, 
de Feodo ſuo: et Catalla ſua habeant, unde faciant diviſam defuncti. 
Et Dominum ſuum poſtea requirant, et ei faciant de Relevio, et aliis, 
quæ ei facere debent de feodo ſuo. Et fi heres fuerit infra ætatem, 
Dominus Feodi recipiat Homagium ſuum, & habeat in Cuſtodia illum 


| quamdiu debuerit. Ali Domini, ſi plures fuerint, Homagium ejus re- 


cipiant, et ipſe faciat eis quod facere debuerit. Et uxor defuncti ha- 
beat dotem ſuam, & partem de Catallis ejus, quæ eam contingit. Et 
fi Dominus Feodi negat Heredibus defuncti Saiſinam ejuſdem defuncti, 
quam exigunt, Juſticiæ Domini Regis faciant inde fieri recogni- 
tionem per duodecim Legales Homines, qualem Saiſinam defunctus 
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einde habuit, die qua fuit Virus & Mortuus. Et, ficut recognitum 
« fuerit, ita Heredibus eis reſtituant. Et ſiquis contra hoc fecerit, et 
« inde Attaintus fuerit, remaneat in Miſericordia Regis. 

Item, Juſticiæ Domini Regis faciant heri Recognitionem de Diffai- 
& ſinis factis ſuper Aſſiſam, a tempore quo Dominus Rex venit in An- 
« gliam, proximo pm Pacem factam inter Ipſum & Regem filium 
« ſuum. | | 

Item, Juſticize capiant Domini Regis Fidelitates infra Clauſum-Paſcha, 
te et ad ultimum infra Clauſum-Pentecoſten, ab omnibus, ſcilicet Comiti- 
e bus, Baronibus, Militibus, & Libere-tenentibus, et etiam Ruſticis, 
qui in Regno manere voluerint. Et qui facere noluerit Fidelitatem, 
** tanquam inimicus Domini Regis capiatur. Habent ctiam Juſtciæ 
* præcipere, quod omnes illi, qui nondum fecerunt Homagium & Li- 
« gantiam Domino Regi, quod ad terminum, quod eis nominabunt, 
veniant, & faciant Regi Homagium & Ligantiam ficut Ligio Do- 
% mino. 

Item, Juſticiæ faciant omnes Juſticias & Rectitudines ſpectantes ad 
« Dominum Regem, & ad Coronam ſuam, per Breve Domini Regis, 
vel illorum qui in loco ejus erunt, de feodo dimidii Militis & infra ; 
“ niſi tam grandis fit querela, quod non poſſit deduci fine Domino Rege, 
«« vel talis, quam Juſticiæ ei reportent pro dubitatione ſua, vel ad 
« Illos qui in loco <us erunt. Intendant tamen, pro poſſe ſuo, ad 
«© Commodum Domini Regis faciendum. Facient etiam Aſſiſam de La- 
« tronibus iniquis & Malefactoribus terræ; (quæ Aſſiſa eſt per Conſilium 
« Regis, filii ſui, et Hominum ſuorum) per quos ituri ſunt Comi- 
© tatus. 

Item, Juſticiz provideant, quod Caſtella diruta prorſus diruantur, 
te et diruenda bene proſternantur. Et niſi hoc fecerint, Dominus Rex Ju- 
„ dictum Curiæ ſuæ de eis habere voluerit, ſicut de Contemporibus Pre - 
«© cepti ſui. 

Item, Jjuſticiæ inquirant de Excaetis, de Eccleſiis, de Terris, de Fe- 
minis, quæ ſint de Donatione Domini Regis. 

Item, Baillivi Domini Regis reſpondeant ad Scaccarium, tam de 
Aſſiſo Redditu, quam de omnibus Perquiſitionibus ſuis, quas faciunt 
in Bailliis ſuis. Exceptis illis, que pertinent ad Vicecomitatum. 

Item, 
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Item, Juſticiæ inquirant de Cuſtodiis Caſtellorum, et qui, et quan- 


„ tum, & ubi eas debeant ; & poſtea mandent Domino Regi. 


Item, Latro ex quo capitur, Vicecomiti tradatur ad cuſtodiendum. 


Et fi Vicecomes abſens fuerit, ducatur ad proximum Caſtellanum, et 


« jipſe illum cuſtodiat, donec illum liberet Vicecomiti. 

Item, Juſticiæ faciant quærere per Conſuetudinem Terræ illos, qui 
A Regno receſſerunt. Et nifi redire voluerint infra terminum nom! - 
« natum, & ſtare ad Rectum in Curia Domini Regis, poſtea Utlagentur; 


« et Nomina Utlagorum afferant ad Paſcha, et ad feſtum Sancti Mi- 
% chaflis, ad Scaccarium, et exinde mittantur Domino Regi.“ 


Ne XII. 
From the Tranſcript in Selden's Motes to Eadmerus, p. 193, 
194. 


ILLIELMUS Dei Gratia Rex Anglorum, Omnibus ad quos 
{criptum hoc pervenict falutem et amicitiam. Mando et præ- 
cipio per totam Angliæ nationem cuſtodiri ; Si Anglicus homo compel- 
let aliquem Francigenam per bellum de furto vel homocidio vel aliqua 
re pro qua bellum ſieri debeat vel judicium inter duos homines, ha- 
beat plenam licentiam hoc faciendi. Et fi Anglicus bellum noluerit, 
*Francigena compellatus adlegiet ſe jurejurando contra cum per ſuos 
teſtes ſecundum legem Normanniz. Item fi * Francigena compellat 
Anglicum per bellum de eiſdem rebus, Anglicus plena licentia defendat 
ſe per bellum, vel per judicium, fi magis ei placeat. Et fi uterque * 
fit invalidus, et nolit bellum vel non pofiet*, querat fibi le- 
galem defenſorem. Si Francigena victus fuerit perſolvat Regi Ixs. Et 
fi Anglicus nolet defendere ſe per bellum vel per teſtimonium, adlegiet 
ſe per Dei judicium. De omnibus utlagariz rebus Rex inſtituit, ut Ang- 
licus ſe purget * ad judicium. Et ſi Anglicus appellat Francigenam de 
utlagaria, & hoc ſuper eum inveritare velit, defendat ſe Francigena per 
bellum. Et fi Anglicus non audeat enim probare per bellum, defendat 
ſe Francigena pleno juramento, non in verborum obſervantiis. 


* In the Copy given by Wilkins, it ſtands thus, Francigena compellans Anglum purget fe in jure- 
„ jurando teſtes ſecundum Legem Normanniz.” But the ſenſe is much better as I have given it here 
from Selden. 
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Ne XIII. 


From Wilkins, p. 229. 


ECRE TUM eſt etiam ibi, ut fi Francigena appellaverit Anglum de 

perjurio, aut murdro, furto, aut homicidio, Ran, quod dicunt 
apertam rapinam, quæ negari non poteſt, Anglus ſe defendat per quod 
melius voluerit, aut judicio ferri, aut duello. Si autem Anglus infir- 
mus fuerit, inveniat alium qui pro eo faciat. Si quis eorum victus 
fuerit, emendet Regi xxl ſolidos. Si autem Anglus Francigenam 
appellaverit & probare voluerit judicio aut duello, volo tune Francige- 
nam purgare ſe ſacramento non fracto. 


Ne XIV. 


From Wilkins, P. 229. 


'NTERDICIMUS etiam ne quis occidatur, vel. ſuſpendatur pro 


eruantur 


aliqua culpa, ſed enerventur oculi, & abſcindantur pedes, vel teſti= 
culi, vel manus, ita quod truncus remaneat vivus in ſignum proditionis, 
& nequitiæ ſuæ: ſecundum enim quantitatem delicti debet pœna male- 


ficis infligi. Iſta præcepta non ſint violata ſuper forisfacturam noſtram 


plenam. * &c. 


— 
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Ne XV. 
From Rymer's Federa, p. 36. 


ENRICUS Dei gratia Rex Angliz, Dominus Hiberniæ, Dux 

Normanniæ, Aquitanize, Comes Andegaviæ, Archiepiſcopis, Epiſ- 
copis, Abbatibus, Prioribus, Comitibus, Baronibus, Juſticiarlis, Viceco- 
mitibus, Præpoſitis, Miniſtris, & omnibus Ballivis & Fidelibus ſuis, ſa- 
jlutem. Sciatis quod pro ſalute animæ noſtræ & animarum Anteceſſorum 
& Hæredum noſtrorum, & ad malas conſuetudines abolendas conceſſimus, 
& hac Carta noſtra confirmavimus pro nobis & Hzaredibus noſtris in 


perpetuum, quctieſcumque de cætero contigerit aliquam navem periclitari 


in poteſtate noſtra, ſive in Coſtera Maris Angliæ, five in Coſtera Picta- 
viz, five in Coſtera Inſulæ Oleronis, five in Coſtera Waſconize, & de 


navi taliter periclitata aliquis homo vivus evaſerit & ad terram venerit, 


omnia bona & catalla in navi illa contenta remaneant & ſint eorum quo- 
rum prius fuerunt, & eis non deperdantur nomine Wrecci. Et ſi de 
navi taliter periclitata nullo homine vivo evadente contingat quamque 
beſtiam aliam vivam evadere, vel in navi illa vivam inveniri, tune bona & 
catalla illa per manus Ballivorum noſtrorum, vel Hæredum noſtrorum, 
vel per manus Ballivorum ipſorum, in quorum terra navis fuerit pericli- 
tata, liberentur quatuor probis hominibus cuſtodienda uſque ad termi- 
num trium menſium, ut fi illi, quorum catalla illa fuerint, infra termi- 
num illum venerint ad exigendum catalla illa, et probare poſſint ipſa 
catalla ſua efle, eis liberentur quieta. Si vero infra prædictum terminum 
nullus veniret ad exigendum catalla illa, tunc noſtra ſint & Hæredum noſtro- 
rum nomine Wrecci, vel alterius qui libertatem habuerit Wreccum ha- 


bendi. Si vero de navi periclitata taliter nullus homo vivus evaſerit, nec 


alia beſlia ſicut prædictum eſt, tum bona & catalla in navi illa contenta 
noſtra ſint & Ilredum noſtrorum nomine Wrecci, vel alterias ubi navis 


fuerit periclitata, qui libertatem habuerit Wreccum habendi. Quare 


volumus & firmiter præcipimus pro nobis & Hæredibus noſtris, quod, 
quotienſcunque de cætero contingerct aliquam navem periclitari, in 
poteſtate noſtra, five in Coſtera Maris Angliæ, five in Coſtera Pictaviæ, 


: ſive 
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five in Coſtera Inſulæ Oleronis, five in Coſtera Waſconiz, & de navi 
taliter periclitata aliquis homo vivus evaſerit & ad terram venerit, omnia 
bona & catalla in navi illa contenta remaneant, & fint eorum quorum 
prins fuerint, & eis non deperdantur nomine Wrecci. Et fi de navi ta- 
liter periclitata, nullo homine vivo evadente, contingat quamcumque 
beſtiam aliam vivam evadere, vel in navi illa vivam inveniri, tunc 
bona & catalla illa per manus Ballivorum noſtrorum, vel Heredum no- 
ſtrorum, vel per manus Ballivorum ipſorum, in quorum terra navis 
fuerit periclitata, libercntur quituor probis hominibus cuſtodienda uſque 
ad terminum trium menſium, ut fi illi, quorum catalla illa fuerint, in- 
fra terminum illum venerint ad exigendum catalla illa, & probare poſſint 
ipſa catalla ſua eſſe, eis liberentur quicta. Si vero infra prædictum ter- 
minum nullus venerit ad exigendum catalla illa, tunc noſtra ſint & 
Hæredum noſtrorum nomine Wrecci, vel alterius qui libertatem habuerit 
Wreccum habendi. Et fi de navi illa taliter periclitata nullus homo 
vivus evaſerit, vel alia beſtia ſicut prædictum eſt, tunc bona & catalla, 
in navi illa contenta, noſtra ſint & Hæredum noſtrorum nomine Wrecci, 
vel alterius, ubi navis fuerit periclitata, qui libertatem habuerit Wrec- 
cum habendi, ſicut prædictum eſt. His Teſtibus, 


Venerabili Patre W. Karleol. Epiſcopo. 

W. Valentin. Electo. 

J. Com. Linc. & Conſtabular. Ceſtriæ. 

Petro de Malo Lacu. 

Henr. de Trublevill. tunc Seneſcall Waſconiæ. 

Hug. Diſpenſ. 

Godefrido de Sancumb. 

Amaur de Sancto Amando. 

Willelmo de Beel. 

Galfr. Diſpenſ. 

Galfrido de Cauz. 

Barth. Pech. 

Johanne Guband, & aliis. | 

Datum per manum venerabilis Patris Radulphi Cyceſtr, Epiſcopi, Can- 

cellar. noſtri, apud Merewell. viceſimo ſexto die Mau, Anno Regni noftri 
viceſimo. 
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Ny XVI j 
Tranſcribed from Wilkins, p. 219. 


| L 

AX Sanctæ Eccleſiæ. Cujufcunque Forisfacturæ quis reus fit hoc 

tempore, & venire poteſt ad Sanctam Eccleſiam, Pacem habeat 
vite & membri. Et fi quis injecerit manum in eum qui matrem Eccle- 
ſiam quæſierit, five, fit Abbatia, five Ecclefia Religionis, reddat eum 
quem abſtulerit, & centum ſolidos nomine Forisfacturæ, et Matri 
Eccleſiæ Parochiah xx ſolidos, et Capellæ x ſolidos. Et qui fregerit 
pacem Regis i in Merchenelega, centum ſolidis emendet: ſimiliter de com- 
penfatione homicidii, & de infidiis præcogitatis *, 


II. 

Hæc placita pertinent ad Coronam Regis. Et ſi aliquis aut aliqua- 
vexaverit, (moleſtaverit aut) malefecerit hominibus ilius Ballivæ & de 
hoc ſit attinctus per juſtitiam Regis, Forisfactura ſit dupla illius quam 
alius quiſpiam forisfecerit +. 


III. 


Et qui in Danelega violaverit pacem Regis, cxliv Hibris emendet. Et 
Forisfacturæ Regis quæ pertinent ad Vicecomitem, xl ſolidi in Merchene- 
lega, & 1 ſolidi in Weſtſexenelega. Et de libero homine qui habet Sac 
& Soc & Tol & Tem & Infangentheof & implacitatus fuerit, & ad Fo- 


risfacturam poſitus in Comitatu, pertinet Forisfactura ad opus Vicecomi- 


tis xl Oræ in Danelega, & de alio homine, qui ejuſmodi Libertatem non 


babet, Oræ xxxii, De his xxxii oris habebit Vicecomes ad uſum Regis 


* In tranſcribing this ſtatute IJ have altered ſome of the ops, which are evidently wrong and hurt 
the ſenſe. | | 

+ This 1s obſcurely worded, but the ſenſe of it is, that for any ill treatment of the King's tenants 
in his bailliwick the forfeiture ſhould: be double to what it would be in the caſe of any other man. 
This, and ſome other ſtatutes of William the Firſt, here given, were not in ule under Henry the 
Second, when Glanville's treatiſe was written. | 


Oraàas 


oras decem, & is qui eum implacitaverit habebit in remedium verſus eum 
oras xii, & Dominus in cujus finibus manſerit x oras. Hæc eſt in Dane- 
lega * 

| IV. 


Hæc eſt Conſuetudo in Merchenelega, fi quis appellatus fuerit de La- 
trocinio, ſeu de Furto, & plegiatus fuerit venire ad juſticiam, & fugerit 
interim, Plegius ejus habebit iv menſes & unum diem ad eum quærendum, 
& ſi poſſit eum invenire, juret ſe duodecima manu, quod tempore quo 
eum plegiavit Latro non fuerat, neque per eum eſſet quod fugerit, nec 
eum prehendere poſſit. Tune reddat Catallum, & xx ſolidos pro capite, 
& iy denarios ei qui ceperit ipſum, & unum obolum pro inquiſitione, & 
xl ſolidos Regi. In Weſtſexenelega c folidos ad clamorem pro Capite, & 
iy libras Regi. Et in Danelega, Forisfactura eſt viii libre, xx ſolidi pro 
Capite, & vii libre Regi. Et fi is poteſt infra annum & iv dies invenire 
Latronem, & eum perducere ad juſtitiam, redhibebunt ei viginti ſolidos 
quos acceperint, & fiat juſtitia de Latrone. 


V. 
Is qui prebenderĩt Latronem abſque ſecta & abſque clamore, quem di- 
miſerit ei cui damnum fecerit, & venerit poſtea, juſtitiam poſtulaturus, 
rationi con veniens eſt, ut det x ſolidos de + Henguite & finem faciet juſti- 
tie ad primam Curiam, & fi confirmetur in Curia, abſque licentia juſti- 
tiz, ſit forisfactura de xc ſolidis. 


VIII. 
Si quis alinm occiderit, & fit reus confitens, & emendare negaverit,. 
det de ſuo Manbote Domino pro libero homine x ſolidos & pro fervo xx 


ſalidos. Wera Thani eſt xx libræ in Merchanelega, & in Welt-Sexen- 


elega. Et Wera Villani |. c {olidi in Merchenelega, atque etiam in Weſt- 
Sexenlega. 


* This law only ſhews the difference of the muléts in different parts of the kingdom, as they had 


been eſtabliſhed by the Danes or Saxons inhabiting there. Twelve oræ made a pound. 
+ This word fignifies a mulct for the eſcape of a robber. 


I preſume that Villani here mult be underſtood to mean, not flayes, but farmers. Mera ſigniſies. 


the price of a man's life. 
IX. Quod- 


329 


| 220. 


330 


APPENDIX TO THE FOURTH'BOOK or 
ws my 
IX. 


Quod ad Weram attinet, primo reddat is qui eſt de nobili ſanguine, 
Viduæ et Orphanis x ſolidos; et quod ſupereſt, Orphani et cognati inter 
ſe dividant. 


X. 
In Weri reddere potuit quis Equum non caſtratum pro xx ſolidis, et 
Taurum pro x ſolidis, et Jumentum pro v ſolidis“. 


XI. 
Si quis alium percufferit, & negaverit ultra emendare, primo illi red- 
dat caput ſuum (id eſt, capitis pretium, vulgo Wergildum) & illi per- 
euſſor juret ſuper Sancta quod aliter non potuerit facere, nec ex malitia 


quacunque ille fuerit in terram dejectus, id quod (cauſa) doloris eſt, 


XII. 

Si plaga alicui eveniat viſui aperto, capite toto viſo iv denarios det per- 
cuſſor, et de omni oſſe, quod quis traxerit ex plaga, oſſe toto viſo, iv de- 
narios; poſtea compoſitio ei fiat, ſecundum honores quos ei (os vel ca- 
put) fecerint; hoc cum fecerit, ſi cor ſuum ei benevolum monſtraverit, 
& conſilium ſuum ei donaverit, accipiat ab illo quod ei abſtulerit +, 


XIII. 


Si acciderit ut quis pugnum cujuſpiam abſciderit aut pedem, reddat ei 
medietatem Weræ, ſecundum id quod factum eſt. Sed pro pollice reddat 
medietatem manus. Pro digito qui pollici proximus, xv ſolidos, de ſo- 
lido Anglicano, hoc eſt, quatuor denarios. Pro digito longo xvi ſolidos. 


Pro altero qui portat annulum, xvii ſolidos. Pro digito minimo v ſoli- 


dos. Si unguem quis præciderit, pro quolibet v ſolidos de ſolido Angli- 
cano, & pro ungue dig iti minimi iv denarios. 


| XIV. 
Qui deſponſatam alterius vitiaverit, forisfaciat Weram ſuam Domino ſuo. 


'* Theſe prices are remarkable, as they ſhew the high value of money in thoſe days. | 
+ Some parts of this ſtatute are obſcure, | 5 1 
Xv. 
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XV. 
Etiam qui falſum tulerit judicium, Weram ſuam perdat, niſi ſuper ſa- 
eroſancta (Evangelia) probare poterit, ſe melius judicare neſciviſſe. 


XVI. 


Si quis alterum appellet de Latrocinio & is fit liber homo, & habeat exinde 
verum teſtimonium de legalitate, purget ſe per plenum ſacramentum, & 
alter qui infamis ante fuerat per ſacramentum nominatum, videlicet xiv 
homines legales ; attamen fi is habere eos poterit, purget ſe duodecima 
manu, et ſi habere non poffit, ſe defendat per judicium, & appellator ju- 
rabit (præter eum jurent vii homines nominati) quod propter malitiam 


non fecerit, nec propter aliam cauſam, quam quia jus ſuum perſeque- 
retur. 


XVII. 

Et fi quis appellatus fuerit de fractione Monaſterii aut Cubiculi, neque 
fuerit infamis a retro, ſe purget per xlii legales homines nominatos duo- 
decima manu; & ſi alias infamia notatus fuerit, purget ſe per triplum, 
videlicet per xlviii homines legales nominatos trigeſima ſexta manu; & fi 
illos habere nequierit, eat ad judicium per triplum, fi audeat ad triplex ple · 
num ſacramentum; & fi is a retro Latrocinium emendavit, eat ad aquam 
(i. e. judicium aquz). Archiepiſcopus habebit de foris factura xl ſolidos in 
Merchenelga, et Epiſcopi xx ſolidos, & Comes xx ſolidos, & Baro x ſo- 
lidos, & Villanus xl denarios *. | | 


XIx. 
Qui ſœminam vi compreſſerit, forisfaeit membra ſua. . Qui proſtrave- 
rit foeminam ad terram & ei vim inferat, mulcta ejus Domino eſt x ſolidi. 
di vero eam compreſſerit, forisfacit membra. 


XX. 
Qui retinet denarium S. Petri, denarium reddat per juſtſtiam S. Ec- 
cleſiæ & xxx denarios forisfacturæ. Et ſi de ea re eſt implacitatus per 
juſtitiam Regis, forisfaciat Epiſcopo xxx denarios, & Regi xl ſolidos. 


* Some parts of this and the former law are obſcure, 


XXI. St 
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XXI. 


Si quis and calls effodiat infortunio, emendet Ixx ſolidis Wli- 


dorum Anglicanorum. Et ſi viſus ei reſtituatur, dimidium duntaxat 
reddatur. 


XXV. 

De Averio quod quis in manibus habet, qui velit poſtulare furto ſub- 
latum, et ille vult dare vadios et invenire plegios ad proſequendum ap- 
pellum ſuum, tunc incumbit illi qui rem habuerit in manibus nominare 
warrantum ſuum, ſi eum habuerit; et ſi non habuerit eum, nominabit 
ſuum vadem primarium, et teſtes ſuos, et habebit eos ad diem, et ad 


terminum, ſi eos habeant aut eos habere poterit. [All the reſt of this 


ſtatute is ſo obſcure, from the faults of the MS, or the obſolete terms, 
that I do not think it worth giving]. 


XXVI. 


De Murdro Francigenz occiſi, & homines Bun non prehendunt 


& ducunt ad juſtitiam infra viii dies ut oſtendat ob quam cauſam fecerit, 
reddant Murdri nomine xlvii Marcas. 


XXX. 

De tribus viis, videlicet Wetling-ſtreet, & Erming-ſtreet, & Foſſe. 
Qui in aliqua harum viarum hominem itinerantem five occiderit five in- 
ſilierit, is pacem Regis violat *. 


XXXI. | 
Si Latrocinium fit inventum, in cujuſcunque terra ſit, et latro ſimul, 
Dominus terræ & Uxor ejus habebunt medietatem bonorum Latronis, & 
vendicatores eorum Catalla fi illa invenerint, & alteram medietatem, fi re- 
pertum fit infra Sache & Soche, perdat Uxor, & Dominus habebit f. 


*I do not underſtand why more in theſe roads than elſewhere: for all homicides or aſſaults were 
breaches of the king's peace. 


4 do not well underſtand the reaſon of the latter part of this ſtatute, 


Th | XXXV. 
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XXXV. 
Si morti damnata ſit aut membrorum mutilationi ſœmina impregnata, 
de ea non fiat juſtitia priuſquam partuerit. 


XXXVII. 


Si pater deprehenderit filiam in adulterio in domo ſua, ſeu in domo 
generi ſui, bene licebit ei occidere adulterum *. 


XXXVIII. 
Si quis ex neceſſitate alterum occiderit, aut, propter gubernationem facill- 
orem, ego jecero res tuas de navi ob metum mortis, de hoc non potes me 


implacitare. Nam licet alteri damnum inferre ob mortis metum, quando 


periculum evadere non poteſt ; & ſi de hoc me accuſes, quod ob metum 
mortis nihil feci + de hoc contemptu, & ea quæ in navi reſtant dividantur 
in communi ſecundum Catalla, & fi quis jecerit Catalla extra'navim 
abſque neceſſitate, ea reſtituat. 


=" RAND. 
Duo ſunt participes ejuſdem pacis, & unus eorum implacitatus abſque 
altero ; fi negligentia ſua -perdit, non inde debet damnum cedere alters, 


qui abſens fuit. Nam quod judicatum eſt inter eos non debet præjudicare 


1s qui abſentes fuerunt. 


XLI. 


Caute proſpiciant ii quibus cura incumbit judicia facere, & judicent uti 


petunt quando dicunt dimitte nobis debita noſtra. Et prohibemus ut 
homo Chriſtianum extra terram non vendat, nec præſertim in paganiſ- 
num. Caveat homo quod quis animam ejus non perdat quam Deus 
vita ſua redemit. Qui injuriam elevaverit, aut falſum judicium hinc 
proferet aut odii aut avaritiæ gratia, fit in forisfactura Regis de xl ſolidis; 
ſi non poteſt allegare quod plus recti facere noluerit, perdat libertatem 


* Mr. Tyrrell, in commenting upon this ſtatute, expreſſes his ſurprize that it ſhould not have 
given to the huſband the power which it has given to the: father. I preſume the huſband had it by the 
common or cuſtomary law, which William the Firſt did not abrogate, but made this addition to it for 
the better ſecuring of the chaſtity of the wives of his barons and military tenants, and of thoſe who held 
under them by knights ſervice, when the-huſband ſhould attend him in foreign wars. 


. In this paragraph, as printed here from Wilkins, the ſenſe is very imperfect. It may be a little 


mended by putting a full ſtop after contemptu, but will ſtill remain obſcure. 
Vol. IV. X x. ſuam,. 
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ſuam, niſi juxta beneplacitum Regis illam ab eo redimere queat. Et fi 
ſit in Danelega, fit Forisfactura de Labſute; fi allegare non poteſt quod 
melius facere non voluerit & quod rectam legem & reQum judicium re- 


cuſaverit, ſit forisfactura erga illum ad quem jus hoc pertinuerit ; hoc 
eſt, ſi ſit erga Regem, vi libre; fi fit erga Comitem, xl ſolidi; fi fit in 


Hundredo, xxx ſolidi, & erga omnes eos qui Curiam habent in Anglia, 
hoc eſt, juxta ſolidos Anglicanos. In Danelega qui rectum judicium re- 
cuſaverit, fit is in miſericordia de {uo Lahſute, nec bene faciat querelam 
Regi de hoc quod quis ei defecerit in Hundredo aut in Comitatu“. 


XLV. 


Et qui retatus eſt, et teſtibus convictus de rebe/lione, et implacitatus 
tribus vicibus vitavit, et ad quartam vicem oſtendat ſummonitor tria ejus 


crimina, nihilominus mandetur homint ut plegium inveniat, et veniat ad 


jus; ct ſi nolit, fi non viderit hominem vivum aut mortuum, capiat 
quantum habet et reddat petenti catallum ſuum, & Dominus ha- 
beat medietatem reſidui, et hundredum medietatem. Et ſi nullus parens 
aut amicus iſtam juſticiam deforciaverint, forisfaciant erga regem vii li- 
bras. Et querat latro quicquid poterit invenire, non habeat warrantum 
de vita ſua, nec per prohibitum placitum poterit aliquid recuperare. 


XLVIII. 


Et qui Latroni occurrerit, et fine clamore eum permiſerit abire, emen- 
det juxta valorem Latronis, aut ſe purget plena lege qued illum Latro- 
nem effe neſeivit: et qui clamorem audierit & nme ſuperſeſſione 
Regis emendet aut __—_ PT. 


Si quis infra Hundredum incuſatus fuerit, iv homines eum retineant, 
ſe duodecima manu purget, & ſi aufugerit pendente accuſatione, domi- 
nus reddat Weram ſuam, & ſi dominus incuſetur quod per eum abire 


permittitur, ſe purget ſexta manu, et fi non Polit, emendet verſus Re- 
gem, & ſit utlagatus. 


* The fenſe of this and the following ſtatute ſeems to be greatly corrupted in ſeveral parts, 
4 : N 
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Fg. \  - 

Volumus autem & firmiter præcipimus, ut omnes homines, quos no- 
biſcum adduximus aut poſt nos venerint, ſint ſub protectione & in pace 
noſtra per univerſum regnum prædictum, & ſiquis de illis occiſus fuerit, 
Dominus ejus habeat intra v dies homicidam ejus fi poterit; ſin autem &, 
incipiat perſolvere nobis xlvi marcas argenti quamdiu ſubſtantia Domini 
Ulius perduraverit. Ubi vero ſubſtantia Domini defecerit, totus hundre- 
dus in quo occiſio facta eſt communiter ſolvat quod remanet . 


The following Aatute was by miſtake not inſerted among the civil laws of 


William the Conqueror, given in the Appendix to the firſt volume. 


XXXVI. 
Si quis inteſtatus obierit, libert ejus hæreditatem æqualiter dividant. 


This appears to have been changed by the prevalence of feudal prin- 
ciples' over the old Engliſh cuſtoms in the time of Henry the Second. 
For military fiefs became impartible, and, with regard to chattels, 
Glanville ſays, Cum quis vero inteſtatus deceflerit, omnia catalla 
&«.ſua ſui domini eſſe intelliguntur ; fi vero plures habuerit dominos, qui- 
& libet illorum catalla ſua recuperabit quz in feodo ſuo reperiet,” L. vii. 
g. 16. 


* Something ſeems to be wanting here. | 
+ This and ſome other ſtatutes of this king were extraordinary precautions taken to prevent the 


murdering of foreigners whom he had brought over with him, or who came, upon his encouragement, 


to.ſettle-in England under his protection. 
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ſuam, nifi juxta beneplacitum Regis illam ab eo redimere queat. Et fi 
ſit in Danelega, fit Forisfactura de Lahſute; fi allegare non poteſt quod 
melius facere non voluerit & quod rectam legem & rectum judicium re- 


cuſaverit, fit forisfaQtura erga illum ad quem jus hoc pertinuerit; hoc 


eſt, fi ſit erga Regem, vi libre; fi fit erga Comitem, xl ſolidi; fi fit in 
Hundredo, xxx ſolidi, & erga omnes eos qui Curiam habent in Anglia, 
hoc eſt, juxta ſolidos Anglicanos. In Danelega qui rectum judicium re- 
cuſaverit, fit is in miſericordia de {uo Lahſute, nec bene faciat querelam 
Regi de hoc quod quis ci defecerit in Hundredo aut in Comitatu“. 


XLV. 


Et qui retatus eſt, et teſtibus convictus de rebel/;one, et implacitatus 
tribus vicibus vitavit, et ad quartam vicem oſtendat ſummonitor tria ejus 
crimina, nihilominus mandetur homini ut plegium inveniat, et veniat ad 
jus; ct ſi nolit, ſi non viderit hominem vivum aut mortuum, capiat 
quantum habet et reddat petenti catallum ſuum, & Dominus ha- 
beat medietatem reſidui, et hundredum medietatem. Et fi nullus parens 
aut amicus iſtam juſticiam deforciaverint, forisfaciant erga regem vii li- 
bras. Et querat latro quicquid poterit invenire, non habeat warrantum 
de vita ſua, nec per prohibitum placitum poterit aliquid recuperare. 


XLVIII. 


Et qui Latroni FENG IRS et ſine clamore eum permiſerit abire, emen- 
det juxta valorem Latronis, aut ſe purget plena lege qued illum Latro- 
nem eſſe neſcivit : et qui clamorem audierit & nen ſuperſeſſione 


Regis emendet aut _— 195. [00h 

Si quis infra Hundredum incuſatus fuerit, iv homines eum retineant, 
ſe duodecima manu purget, & fi aufugerit pendente accuſatione, domi- 
nus reddat Weram ſuam, & ſi dominus incuſetur quod per eum abire 
permittitur, ſe purget ſexta manu, et fi non poſer, emendet verſus Re- 
gem, & ſit utlagatus. 


* The fenſe of this and the following ſtatute ſeems to be greatly corrupted in ſeveral parts. 
4 : N 
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1 . „ 
Volumus autem & firmiter præcipimus, ut omnes homines, quos no- 
biſcum adduximus aut poſt nos venerint, ſint ſub protectione & in pace 
noſtra per univerſum regnum prædictum, & ſiquis de illis occiſus fuerit, 
Dominus ejus habeat intra v dies homicidam ejus fi poterit; ſin autem &, 
incipiat perſolvere nobis xlvi marcas argenti quamdiu ſubſtantia Domini 
illius perduraverit. Ubi vero ſubſtantia Domini defecerit, totus hundre- 
dus in quo occiſio facta eſt communiter ſolvat quod remanet . 


The following fatute was by miſtake not inſerted among the civil laws of 


William the Conqueror, given in the Appendix to the firſt volume. 


XXX VI. 
Si quis inteſtatus obierit, libert ejus hæreditatem æqualiter dividant. 


This appears to have been changed by the prevalence of feudal prin- 
ciples' over the old Engliſh cuſtoms in the time of Henry the Second. 
For military fiefs became impartible, and, with regard to chattels, 


Glanville ſays, Cum quis vero inteſtatus deceſſerit, omnia catalla 


4 ſua ſui domini efle intelliguntur ; fi vero plures habuerit dominos, qui- 
« libet illorum catalla ſua recuperabit quæ in feodo ſuo reperiet.“ L. vii. 
e. 16. 


* Something ſeems to be wanting here. 


+ This and ſome other ſtatutes of this king were extraordinary precautions taken to prevent the 
murdering of foreigners whom he had brought over with him, or who came, upon his encouragement, 


to.ſettle-in England under his protection. 
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To be added to thoſe on the Fourth Book of this Hiſtory, 
having occurred to me ſince the printing thereof, 


P. 14. B* DE before him had ſaid, that a colony ont of Ireland, 
the proper country of the Scots, had come into Britain, 
under the conduct of Rheuda, from whom they were called 
Dalreudini. 

By reading a book lately publiſhed on * Britiſh and Iriſh Antiquities 
by Mr. Macpherſon ; I am induced to conſider the authority of Bede on 
this matter as more doubtful than I had thought it before, and to affirm 
nothing with certainty * the migration of Iriſh Scots into 

Britain. 

The I// or Britiſh language ſpoken in the Scotch Highlands and ſome 


of the Scotch Weſtern Ifles, gives that very ingenious gentleman, by 


whom it is well underſtood, a great advantage on theſe ſubjects over 
all other criticks who only underſtand Greek and Latin, in which he 1s 
alſo well ſkilled. I therefore leave the whole controverſy about this 

dark part of the Scotch and Triſh antiquities to thoſe of the two nations 
who are maſters of the language that was common to both. Nor do I 
pretend to decide, whether the Pi#s were a race of old unconquered 
Britons remaining in Caledonia, or retiring into the eaſtern parts of that 


country from other ſouthern diſtricts, and retaining there the antient 


cuſtom of painting their bodies, when the more civilized Britons had 
left it off, or were a different people, as is ſuppoſed by Bede and many 
good modern writers: 


That 
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That the Caledonians were eſteemed the braveſt people in Britain, at 
the time when Tacitus wrote, his teſtimony proves: but whether they 
were (as that ſagacious hiſtorian conjectures) a colony of Germans, or 
a diviſion of thoſe Gauls who firſt inhabited this iſle, it is hard to de- 


termine. They might come from ſome part of the ſea-coaſt of Ger- 
many, and yet ſpeak the Gallic language: for Cæſar tells us, that, in 
antient times, many colonies went out of Gaul into Germany; and 
Monſieur Pelloutier, who has written an excellent treatiſe on the mi- 
grations and manners of the antient Celts, finds many Celtic words in 
the German or Teutonic, which language he well underſtood. That 
the northern coaſts of Ircland were firſt peopled from Caledonia can 
hardly be doubted. 


P. 8 2. Having thus ſecured all behind him, he ſailed from Milford Haven, 

with his army, to Ireland, and after à profperous voyage landed near 
Waterford, on the feaſt of St. Luke, in the year eleven bundred and 
ſeventy-one. 

Since the printing of this book, an Iriſh record, of the fourth of Ed- 
ward the Second, has been communicated to me, in which it is ſet 
forth that a particular family of the Oſtmen of Waterford, deſcended 
from a chief named Gerald“ Macgillemory, having claimed a right to 
be governed by the Engliſh laws, derived to them from a charter 
granted to their anceſtors by King Henry the Second, an inquiſition 
was ordered, and it was found by a jury, that, on Henry's approach 
to Waterford, Reginald Macgillemory, an Oftman of great -power in 
that county, and who had lands on the coaſt adjoining to the eity, 
drew three chains acroſs the harbour, to ſtop the king and bis fleet 
from entering into it: but the ſhips broke the chains, and the king, 
.as ſoon as he landed, apprehended this Reginald and all his adherents, 
tried them in his own court, and condemned them to be hanged as 
rebels againſt him, which ſentence was immediately executed upon 


* Macgillemory is evidently an Iriſh name, and how it came to be given to an Oſtman I cannot 
tell, | 2 8 
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them. The ſame jury likewiſe found, that he expelled; from the city 
all the Oſtmen, except one of the family of Macgillemory, whoſe 
Chriſtian name was Gerald, and who, becauſe he had been always 
faithful to the Engliſh, was ſuffered to remain in a tower which be- 
longed to him there, with all his family, and afterwards got from the: 
King the charter abovementioned. _ 

It is, in itſelf, extremely incredible, that, when Waterford was poſ- 
ſeſſed by a ſtrong Engliſh garriſon of the earl of Pembroke's troops, 
an Oſtman chief, who. had lands adjacent to that city, ſhould be 
mad enough to do an act of this nature, which, if he had ſuc- 
ceeded in hindering the fleet from coming into the harbour, or if 
any ſhips had been ſunk or endamaged in running againſt the chains, 
muſt have inſtantly drawn upon him the vengeance of thoſe troops, 
and, ſoon afterwards, of all Henry's numerous forces, which he could 
not have prevented from landing at Wexford. Nor can I conceive 
that ſuch an extraordinary attempt, if it really had been made, or 
the very remarkable puniſhment of it, would not have been mentioned 
by Giraldus Cambrenſis, or the Abbot of Peterborough, or Roger de 
Hoveden, or William of Newbury, or any one of the Engliſh contem- 
porary hiſtorians, or Iriſh Annaliſts of that age! But a ftill bet- 
ter proof of the falſhood of it is, that the jury ſpeak of a ſecond com- 
ing of King Henry into Ireland, ſaying, that Gerald Macgillemory de- 
ſended his tower in the city of Waterford zue ad. iteratum adventum 
pradifti Dom. Henrici Regis in Hiberniam. And they ſuppoſe a con- 
fiderable diſtance of time to have intervened between his expulſion of the 
Oſtmen out of Waterford, and his return into Ireland, during which a 
war happened bctween thoſe ſo expelled, and ſome Engliſh of his train 
{de comitiva ſua to whom he had given their tenements in that city. 
Et duravit guerra et diſſenſio illa per magna. tempus. Whereas, it is 
certain that he came but once into Ireland, and all hiſtorians agree, that, 
during his ſtay in that realm, all was quiet in thoſe parts which had 
fubmitted to him. It is poſſible that the Gerald Macgillemory here 
mentioned may have merited a diſtinction from the reſt of the Oſtmen, 
by not engaging in the maſſacre of the Engliſh at Waterford, which 
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happened in the year 1173 or 1174, as Giraldus Cambrenſis atteſts; 
and that on this fact, ill related to an ignorant jury by ſome of his de- 
ſcendants, the abſurd ſictions contained in this record were grounded. 
The only matter of importance, relating to the acts of king Henry the 
Second in Ireland, which it really proves, is this, that by a charter from 
him the Oftmen of Waterford obtained a right to be under the law of 
England in Ireland. For a chatter of Edward the Firſt is recited therein, 


Which ſays, © Quia per inſpectionem Carte D. Henrici Regis filii Im- 
* peratricis, quondam Domini Hiberniz, proavi noſtri, nobis conſtat, 
« quod Oſtmanni noſtri de Waterford legem Anglicorum in Hibernid 


« habere, et ſecundum ipſam legem deduci et judiciari debent, vobis 
«© madamus, &c. 


P. 104. It only appears, that, in the courſe of the year eleven hundred 
and ſeventy two, Adam de Port being arraigned of traiterouſiy con- 


ſpiring the death of the king, fied out of the realm before a trial, and 


was outlawed. 
We learn from a record of the year of our Lord 1180 (the 26th of 
the reign of King Henry the Second) that this Adam de Port payed a 


thouſand marks to the king, as a fine for his own land and his wife's 


| Inheritance in Normandy, and to induce the king to pardon him and 


receive his homage. The words of the record are theſe, 

Adam de Port reddit compotum de mille marcis, pro fine terre ſuc et 
hereditatis uxoris ſue in Normanid, et ut Rex indignationem ſuam ei re- 
mittat, et homagium ſuum ſilſcipiat. 

From the heavy fine he payed we may reaſonably infer, that his pardon 
was not owing to any proof of his innocence, but was obtained by 
the merit of ſome diſcoveries he had made about this time. They muſt 
have been of great moment, to render him worthy of ſuch a grace from 
Henry after ſuch an offence againſt him ! 


P. 232. It therefore appears that this jury were not properly judges but 
vitneſſes of the fact they were called to determine. 

It is eafier to ſee the neceſſity of a jury's being unanimous, when ſum- 

moned, not as judges, but as witneſſes of a fact, than when they are ap- 

pointed to judge and determine upon evidence given by others. 


P. 237. 
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P. 237. And Glawville, Speaks of the jury employed in this inqueſt as making 
others for the crown, &c. 

Among the records tranſcribed in the Appendix to this book from the 
Hiſtory of the Exchequer, concerning pleas in the reign of Henry the Se- 
cond, before the itinerant juſtices, frequent mention is made of juratores 
comitatus, et minuti homines comitatus. They are ſometimes named to- 
gether. For inſtance, it is faid, Et idem Vicecomes reddidit compotum 
de xls. de placitis G. de Clint. de juratoribus et munutit * comi 
tatus. 
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P. 259. ON the deceaſe of Duke Robert, in the year one thouſand and 
eighty five, Roger, bis ſon by a daughter of the prince of 
$ Salerno, Succeeded to him in all his Italian dominions; and the count of 
= Sictly, Robert's brother, ruled over that ifland, as an endependant ate. 
3 By an appointment which Duke Robert had made in the year 1081, 
when. he went to make war againſt the Greek emperor, Alexius Comne- 
nus, he gave to his ſon the ſovereignty of Sicily, together with his 
Italian dominions ; but that part of the grant did not take effect upon 
his death; the count of Sicily not receiving any inveſtiture from his 
nephew, as he had done from his brother, nor paying him any homage 
for that iſland. It is doubtful in what manner this alteration was made, 
whether by Robert's laſt will, or by a voluntary ceſſion of the ſove- 
reignty to the count, which his nephew might reaſonably be induced to 
make, in order to gain his aſſiſtance, at this juncture of time, againſt the 
pretenſions of Boamond to the dutchies of Apulia and Calabria with 
all their dependencies, 


Ve. IV. | Z 2 P. 268, 
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P. 268. His ter Baflea, who attended upon bim at the time of bis 
death, ſent immediate notice of it as ſecretly as ſhe could, to Om 


Fitzgerald, her huſband, &c. 
Giraldus Cambrenſis ſays, ſhe made uſe of this expreſſion in her let- 


ter about it. I notify to you, my dear, that my great eye-tooth, which 
has long been aching, is now fallen, and that he gueſſed ſhe meant her 
father was dead. But it is more probable, as the earl had long been 


ill, that this was a cypher agreed upon between them, in caſe of his 
death while her huſband was abſent. 


P. 269. The cauſe f this was a fixed opinion in the Iriſh, that walled. 


towns and forts were dangerous to their freedom, and that to them it 

would always be more advantageous to deſtroy than poſſeſs them. 

This notion prevailed ſo long among them, that Con O' Neale, whom 
King Henry the Eighth created earl of Tirone, curſed all his poſterity 


who ſhould build any houſes, ſaying, that by building they would do 
but as the crow doth, make her neſt, to be beaten out by the baute. 
The word houſes here meant houſes of brick or ſtone, ſuch as the Engliſh 
built in Ireland, which were generally caſtles, or edifices in walled 


towns : whereas the Iriſh dwelt in huts, readily raifed or r pulled down, 
like the antient Britons and Germans. 


. 278. And the earl (of Flanders who intended to fr out for Paleſtine 
on the next Chriſtmas day, war flopt by a meſſage which the archbi- 


ſhop of Canterbury and the biſhop of Ely brought him from Henry, de- 
firing him to put off his journey to the Holy Land tilt the feſtival of 
Eafter enſuing, when that king propyſed t accompany him thither, 
&c. 


The abbot of Peterborough ſays, that the reaſon of Henry s deſiring 
this delay, was an intimation given to him, that the intention of the earl 
in going to Jerufalem, was to get that realm for himſelf; (ut ibidem in 
regem ſublimaretur which he hoped to prevent by accompanying him 
thither, at the term propoſed, or fending a force to defend the king, 
his relation. But it does not appear from any other evidence that this 


ſuſpicion was well founded, and better reaſons may be found for Henry's 


6 being 
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being deſirous, that if he ſhould go to the Holy: 3265 this year, the carl 
might go with Em. | 


P. 28 3- To a Jed the general it Neuredlin, 88. 

This man (as the Arabian writers inform us) was born in Curdiſtan, a 
mountainous part of Aſſyria, from whence he went to ſerve at Bagdat 
under the emir of that city, and there acquired, by extraordinary actions 
of valour, the ſurname of Schirgouch, that is, Lion of the Mountain, 
corruptly written Syracon by the Latin authors of that age: but hav- 
ing the misfortune to kill a man in a quarrel he fled from Bagdat to 
Moſul, and obtaining a command in the army of Omadeddin Zenghi, 


was, after the death of that ſultan, advanced to the head of it by the 
ſon of Wen Noureddin. 


| p. 289, 290. He certainly bad in view ſome military operations in the king- 

dom of France: for, ſoon after the meeting of the ordinary council at Eaſ- 

ter, a parliament was aſſembled, firſt at Ely, and then at Windſor, to 

. the laſt of which places came all the earls and barons, and almoſt all the 

tenants of the king by military ſervice, with their horſes and arms, pre- 

pared to go wherever he ſhould command them, as J find it expreſſed 
Ey contemporary authors. 

The Abbot of Peterborough, in mentioning a former ſummons of this 
year, uſes the following words; . Przterea, ibidem, per conſilium familia- 
& rium ſuorum, mandavit omnibus comitibus, & baronibus, et mili- 
«4. tibus regni qui de eo in capite tenebant, quod, omni occaſione remoti 
« effent bene parati equis et armis apud Lundonias in Octavis Clauſi 
<& Paſchz, ſeeuturi eum inde in Normanniam, et moraturi ſecum per unum 
& annum in partibus tranſmarinis, ad cuſtamentum eorum in ſervitio ſuo.“ 

If this could be depended upon as true, it would prove that the king 
enjoyed at this time, or endeavoured to uſurp, a very extraordinary 
prerogative, that of ordering all his barons and military tenants in chief 
to ſerve him abroad one whole year at their own charge. But the 
teſtimony of one monk is not ſufficient to eftabliſh a fact of this nature, 
contrary. to all the known rules of the Englith feudal law, which li- 
mited the ſervice of military vaſſals 7o forty days at their own expence. 
Even Hoveden, who commonly tranſcribes this hiſtorian word for word 
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in his Annals, does not copy him here; but quite omits the mention of 
ſo ſtrange a ſummons, wh'ch one cannot. ſuppoſe that either he, or the: 
other writers of that age, would have taken no notice of, if it really had 
been ſent. There is nothing incredible in the king's having notified. to 
his vaſſals by baronial or knight's ſervice, that he propoſed to keep them 
a year, abroad, in his ſervice : for they often ſtayed beyond the term of 
forty days; but then it was at hit cal. What this hiſtorian adds 


may be alſo very true, Et præcepit, ut unuſquiſque, ſtatim viſis li- 


i teris ſuis, mandaſſet ei per nuntium ſuum, et per literas ſuas, quo- 
« modo vente poterit, et cum quot militibus tunc, fine magno gra- 
« vamine. For though they were bound by their tenures to ſerve 
him abroad, on his ſummons, with a certain number of their tenants 
who held of them by knights ſervice, yet it was not agreeable to the 
lenity of his government, to exact it of them grievouſly, that is, be- 


| _ yond what their means could eafily enable them to bear. 


P. 292. E chanced that Cardinal Vivian, Pope Alexander's legute into 
Scotland and Ireland, was lately. arrived at Down-Patrick, &c. 

The abbot of Peterborough informs us, that the king and biſhops of 

Scotland had ſecretly deſired, that a legate might be ſent to determine 


the controverſy about the ſubje&ion of their church to the Engliſh. But 


Vivian, whom. the pope. had accordingly commiſſioned to go into 
Scotland, having landed in England without leave from Henry, that 
prince ordered the biſhops of Wincheſter and Ely to ſtop him at North- 
ampton, if he did not take an oath, that he would not do any thing in 
his legation which might-be to the-prejudice of the king or kingdom, 
and with this demand he complied. I would obſerve hereupon, that 


this was not a new or extraordinary caution, upon the preſent occaſion, 


but an exerciſe of one of thoſe ancient prerogatives and rights of the 
crown, which Henry had always maintained. However, the oath im-. 
poſed upon the legate had this good effect, that, if he really was em- 


powered (which I think ſomewhat doubtfull), to take cognizance of the 


controverſy between the two churches without Henry's permiſſion, it: 


ſtopped him from proceeding ; for nothing was. done on Gat matter 
while he was in Scotland, | 


I would 
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I would further remark; that, if any proof were neceſſary to ſhew, that 
the expreſſion made uſe of by Peter de Blois, in his letter to Pope Alex- 
ander the Third, written in Henry's name, and of which I have taken 
particular notice in a former part of this volume, was unauthorized by 


that king, this would abundantly prove it. For a vaſſal of the ſee of 


Rome, acknowledging himſelf ſuch, could not poſſibly have maintained 
a royal prerogative ſo inconſiſtent ' with that ſtate. - He could not have 
aſked a legate ſent from his lord, (as the Abbot of Peterborough ſays he did) 
by whoſe leave he came into his realm? nor would he have dared to forbid him 
to proceed on his journey through that realm into Scotland, unleſs he would 
give the ſecurity abovementioned : much leſs would the legate have ſub- 


mitted to give it, as he did, very quietly. This whole tranſaction and 


another of a ſimilar nature in the year 1178 undeniably indicate an en- 
tire independance of Henry on the pope, with reſpect to his regal dig- 
nities, and as great a jealouſy in him, as in any of his predeceflors, left 


thoſe dignities ſhould be hurt by any miniſters of the pope coming into. 
his kingdom, or even paſſing through it, on any pretence whatſoever, 


without his leave. 


> 


and by their joint advice delayed, & 


The words of Benedict abbot "of e are theſe,. . Quod 


« cum. audiflet, nec fibi in aliquo placuiſſet, mandavit archiepiſcopo 
% Cantuarienſi et epiſcopis regni, quod in Octabis Sancti Johannis Bap- 
cc tĩſtæ eſſent ad eum apud Wintoniam; et ita factum eſt. Venerunt 
t enim illue ad eum comites et barones et milites Regni ſui, per ſum- 


c monitionem, paratis armis et equis ſecum transfretare in Normanniam. . 
Venitque illuc ad eum Willelmus Rex Scotiæ. Congregatis itaque om- 
„ nibus in urbe Wintoniæ Rex per concilium eorum transfretationem- 


& ſuam. diſtulit, &c.“ 


From hence one might think that the biſhops, earls; barons, and military 


tenants compoſed a parliament. 


But the ſame author deſcribing the parliament held at Northampton; 
which made laws and confirmed the ſtatutes of Clarendon, ſays, „Ve- 
nit. 


P. 304. 1t is only ſaid, that the anſwer diſpleaſing him greatly, he ſum-- 
moned thereupon all the biſhops of England to meet the barons and mili- 
tary tenants in chief, who were to attend bim in arms. at I nene 
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* nit D. Rex uſque Northamptune, et magnum ibi celebravit con cilirm 
« de ſtatutis Regni ſui, coram epiſcopis, et comitibus ef baronibus terre 
&« ſuc,” which deſcription would make the members of that aſſembly 
only biſhops, earls, and barons, if he did not afterwards add theſe words, 
T. i. p. 130, et per concilium comitum, et baranum et militum, et hominum ſuorum 
* bane ſubſeriptam aſſiſam fecit. Here to the ſpiritual and tem- 
poral barons are added, not only the military | tenants, but alſo 
all the others who held in any manner of the king, er hominum ſuo- 
„ rum.” I would likewiſe obſerve, that, in the aſſembly at Win- 
cheſter beforementioned, thoſe who held of the barons by military te- 
nures muſt be underſtood as comprehended among the milites regni, be- 
cauſe the barons never ſerved without others under them, which ſub- 
vaſſals compoſed the body of the army; and becauſe the ſame author 
tells us, a little before, that almoſt the whole ſhipping of England and 
Normandy was gathered together at Portſmouth and Southampton, to 
carry theſe forces into France. Fer? enim omnes naves portuum maris 
Anglia et Normanniæ, per mandatum Regis, convenerunt apud Porteſ- 
mut bam et Suthamptoniam ad milites iſtos transfretandos in Normanniam 
cum ipſo rege. Vet I think this aſſembly was not a full parliament, be- 
cauſe nothing was there done to bind the whole nation or community 
of the kingdom. But in that of Northampton where laws were made 
and confirmed, it may be preſumed all the orders wherein the legiſla- 
tive power reſided were in ſome anner preſent. The paſſage above- 
cited mentions indeed only tenants in chief of the king; but it can no 
more be proved from thence that no others were preſent, than from 
the paſſages which name only biſhops, earls, and barons, as compoſing 
great councils, that the inferior tenants in chief of the king had no 
place therein. I have ſhewn in former notes what evidence we have 
of a right in al the freemen to concur in making laws and other acts 
which concerned the whole body of the people, which the reader will 
weigh againſt the inferences drawn from ſuch deſcriptions as this of the 
parliament of Northampton, given by writers of thoſe — on whoſe 
accuracy it is plain one cannot rely. | 


T. i. p. 212. 


P. 304. 
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P. 404. Thy wert alſo to aſt the royal city of Bourges, with all its * 


purtenances, promiſed by Lows to Richard, duke of Aquitaine, as 4 


portion for that king's other . Adelais; whom the duke was to 
marry, 

1 follow Mr. Carte iu calling: this lady A a the modern uſage for 
Adela, which is the name given to her by contemporary authors. Some 
of that age call her alſo Alea or Alicia, and others Aelais, 


P. 315. 4 contemporary writer ſays, * there ut in all theſe three princes 
« the ſame defire to excell in arms, whith art was taught by 100 * 
& Jades,”” 


Another writer of that age (William of Newbury) tells us, that Richard 


revived the practice of tournaments in his kingdom of England, after he 


was tedeemed from his captivity, to put his Engliſh cavalry, by means of 
theſe exerciſes, on an equal foot with the French. The words are remark- 
able, and worth tranferibing here: ©«* Confiderans igitur illufiris Rex Ri- 
4 cardus Gallos in conflict bus tanto efſe acriores quanto inſtructiores, ſui 
40 guogue regni milites in proptiis finibus exercert voluit, ut ex bellorum 
% folemni preludio verorum addiſcerent. artem uſumque bellorum, nec inſul- 
« tarent Galli Anglis militibus, tumpuam rudibus et minus gnaris.” . 
Tournaments therefore were not (as ſome modern writers ſuppoſe) ro- 


mantic inſtitutions of barbarous times; but were of ſingular uſe to inſtruct 


the nobility and gentry, who formed the cavalry of thoſe days, in the dex- 
trous management of their horſes and arms. Indeed, all nations defirous 
to excell in war, have endeavoured to render their public diverſions con- 


ducive to that purpoſe ; a policy which ſeems to be too much forgotten 
at this time in this kingdom. 


P. 336. This habliſbed the fame of St. Thomas of Canterbury, and greatly 

encreaſed the ſuperſtitions reſort of pilgrims to his tomb. 
Some of the monks who wrote the hiftery of thoſe times, in order to 
ſecure more effectually to Beeket the honour of this cure, tell us, „that 
<« he appeared to the king of France in his ſleep, and promiſed him in 
the 
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i the name of our Lord Jeſus Chriſt, that, if he would p6'ts the tomb 
« of the martyr of Canterbury, his fon ſhould recover his health: that 


«the. king was. perſuaded by his, counſellors, to pay, no. regard-to;this 
„dream; but, twice the next night, Becket. again appeared to bim, 


* and the laſt time added threats, if he did not ſpeedily obey the orders 
« of God. Whereupon, looking more. attentively at the bearer of this 
«command, he ſaw that it was the bleſſed martyr himſelf, and there- 
« fore went to the tomb.“ By ſuch fables the whole fabrick of Saint - 
wotſhip and idolatry in the church of Rome is ſupported. Diceto de- 
clares the purpoſe of the pilgrimage of Louis to have been, not 
that he might obtain the recovery of his ſon, but that, by the merits 
and interceſſions of Becket he might be rendered worthy to paſs from 


= temporal to an everlaſting kingdom; ut in ejus meritis et inter- 


ceſſionibus d regno mutabili tranſire mereatur ad regnum fine fine man- 


furum: which is directly putting Becket in the place of Chriſt. And 


Chriſt himſelf was deſired, -in one of the authoriſed Popiſh Liturgies, to 
' fave the ſouls of the ſupplicants, not by his own blood, but by 
Becket's : X17 KF 
Tu per Thame ſanguinem 
. quem. pro te impendit. 


Fac nos, Chriſte, ſcandere bop 1 
quo Thomas aſcendit. 


* 


What the public opinion was of the greater benefit of oblations to 
this wonder-working faint, than of thoſe made to Chriſt, appears from 
the leger books at Chriſt church in Canterbury, where 1n one year the 


offerings at the three principal altars ſtood thus, 


At Chriſt's altar, — — 8 25 6 
At Becket's, — — . 
At t! Virgin's, — — 5 N81 FH 


And the next year. 
At Chriſt's altar,  — — 2 


0 0 
At Becket's — — — 954 6 3 
At the Virgin's, — — 4.2 8 


Indeed 
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Indeed, the greateſt wonder is, not that Chriſt ſhould have nothing or 
next to nothing offered to him, when Becket had ſo much, but that the 
ofſerings to the Saint ſhould exceed thoſe-of . Virgin in the. propor- 
don here ſt aten. 


mages N 


P. 336, 33 _ The. ogg king Henry Was prejent, . Philip. being oþ- 
pPreſt under the weight, of his crown, from .the tenderneſs of his age 

and @ weakneſs occaſioned by his late fit of. ſickneſs, Hewy helped to 
 ſuſtam it. 

- . Some. hiſtorians ſay that he walked 1. Philip to che cathedral 
chk of Rheims, carrying in his hand the crown of gold with which 
that-prince was to be crowned. And Hoveden adds, that he did this in 
right of the duchy of Normandy. But it could only have been as heir 
to that duchy; for not he, but his father, was then in poſſeſſion of it. 
And Diceto affirms that he came to this ceremony only as a brother in 
law to Philip. Henricus Rex Regis Angliæ filius, et Philippi Regis Fran- 


corum ſororius, regiæ coronationi Remis interfuit ſolius affinitatis incitatus 
et invitatus intuitu. The ſame author adds, that to be the more ready 
in aſſiſting Philip to bear the weight of the crown, he pulled off his upper 
robe; rejectd clamide paratior ad obſequium. But he labours to prove, that 


nothing done by him upon this occaſion imported any ſubjection or infe- 
riority of the Engliſh to the French crown; and, to ſhew how ancient 
the independence of the former was, quotes a letter from Charlemagne, 
in which he, as king of France, ſtyles Offa, king of Mercia and chief 
of the SAXON Heptarchy, is deareſt brother. Nevertheleſs it is pro- 


bable, that, although Henry might come to this coronation out of 
regard and affection to his brother in law, yet being there he performed 
the uſual ſervices. of his charge as great ſeneſchall of France, or ſuch as 
belonged to thoſe fiefs which he actually held, or expected to inherit. 
Nor did theſe in reality (however they might in appearance) impeach 
the independence of the crown of England. Vet, for fear of miſcon- 
as his father 


ſtrudions, he would have ated more wiſcly, in avoiding, 
did, to be preſent at this act. 


Vor. IV. A a a 
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P. 342. The chief cauſe of this thungenbult's falling on that prince, was. his 
having: withdrawn. bis perſon: and troops from the imperial. army, in 
the year 1175, when the emperor was ſuſtaining a dangerous. war againſt 
the people of Milan and other rebellious Lombards, 

Some writers ſay, that the-emperor, as ſoon as he was informed' of the 
Duke of Saxony's having left the imperial camp, put himſelf at the head 
of a part of the garriſon, of the city of Pavia, where he then was, forced 
his way through the Lombards who were beſieging it, and came up with 
the duke on the banks of the lake of Como; that he threw himſelf at 
his feet, and conjured him to return, but the duke did not even deign to 


raiſe him up; and that the empreſs, Who was preſent, ſayed to her huſ- 


band, „ Sir, riſe, and remember what has now happened to you; and 
6. may- God remember it too!“ 

But it is incredible that the empreſs ſhould have accompanied her huſ- 
band in this expedition, when he was, to fight his way through the 


enemy; and extremely improbable that the emperor, whoſe ſpirit was 


equal to the majeſty of his rank, ſhould have thrown himſelf at the feet 
of- one or his vaſſals, or that the duke, if he had, ſhould not have raiſed 


him up. I make no doubt this tale was invented to juſtify the proſcrip- 


tion of the duke, after he had been put under the ban of the empire. 


P. 350. He alſo gave to the duke a princely maintenance, and ſupported 
bits whole family with vaſt expence to himſelf. 

The Norman Chronicle of Robert de Monte lays, he gave them an 
allowance of three hundred and fifty pounds a day in Angevin money. 
But this makes ſo great a ſum, according to the value of ſilver in thoſe 
times, that I apprehend the account is not exact. (See note to the Firſt. 
Book, p. 468, 469, 470) 

Yet that they were maintained in a very bountiful manner appears 


from an entry in the great Roll of the 31ſt year of H. H. which ſhews. 


that the duke alone received for his expences from Wincheſter to London 
three pounds eighteen ſhillings in the money of thoſe days, a ſum nearly 


equivalent to what an allowance of ſixty pounds ſterling, for the charges 3 
of ſuch a journey, would be in the preſent times. of | l 


lt 
* 


ry 
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P. 364, 365. L is no wonder, that, as theſe opinions were known, John 


of Saliſbury, who thought very highly of the ſanctity of a monaſtical life, 
and who hated this prelate for bis diſlike of Becket, ſhould ſpeak with 


with the moſt atrocious crimes. 


In one which he wrote to the archbiſhop of Sens, he ſays that this 
prelate (the archbiſhop of York) had cauſed a man, named Walter, who, 
when a boy, had been his catamite, and repenting of it afterwards com- 
plained of what he had ſuffered, to be deprived of his eyes, and, as he 
continued to upbraid him with his guilt, got him hanged by corrupting 


the ſecular judges. To ſupport this, he (John of Saliſbury) alledges the 


report of many perſons of great rank and credit, made to him. But 
« perhaps (ſays he) it may be aſked how it happened that this offender 
« was not puniſhed for ſo great and manifeſt a crime, eſpecially as the 
« bleſſed Eugenius the third then adminiſtered the pontificate ? And 
« indeed I am confident that he would not have eſcaped, without the 
« indufiry of the bleſſed Thomas (meaning Thomas Becket) who obtained, 
« by the help of the venerable Hilary biſhop of Chicheſter, that his pur ga- 
tion * be accepted 7 Theobald, archbiſhop of Canterbury, of — 
60 memory. 
It is ſtrange that John of Saliſbury ſhould not have perceived, that he 
induſtry of the bleſſed Thomas, in ſaving one accuſed of ſuch enormous 
wickedneſs, either ſhewed that he was perfectly convinced of their in- 
nocence, and that the biſhops of Chicheſter and Winchefter were ſo too, 
or that they were all as bad as he. I am unwilling to ſuppoſe the latter, 
and therefore aſcribe this foul charge to the hatred and malice of John 
againſt the archbiſhop, rather than to any truth in the report. If the 
contrary be ſuppoſed (as ſome may think it ſhould on the evidence of this 
letter) what a dreadful picture does it give of the clergy in thoſe days! 
John of Salifbury adds, that the criminal prelate, going afterwards to 
Rome, where they were not well fatisfied with the manner of his abſo- 
lution in England, applied himſelf to Gregory cardinal of St. Angelo, a 
moſt infamous negotiator in ſuch affairs, and employing him to diftri- 
bute many bribes in that court, by means of this corruption returned 
Aaa 2 home 


fuch acrimony of him as be does in ſome of his letters, and charge him 
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home juſtified. The reader may ſee an extract of ſo much of this epiſtle 
as en to this matter in the e to this: n | : $6 d 


p. 373. He therefor aſſembled; as ſheds ” as he could, an ory of his 
vaſſals, with which he marched to aid Richard, and force. all the three 
brothers to put an end to the borrors of fe * and Jo abominable a 
tear. 

Ibis and ſeveral other facts contra; an imputation mri out 
againſt Henry, by one or two antient writers and many of the moderns, 
as if he had ſought, from motives of policy, to excite and foment diſ- 
cord, and civil war itfef, among his ſons, that they might not unite 
againſt him. It is likewiſe faid that this conduct was adviſed by his 
ſon-in-law, the duke of Saxony: but it would have been moſt impru- 
dent in a fugitive prince, thus to make himſelf an incendiary in the place 
of his refuge, and raiſe diſſenſions among the brothers of his wife, on 


whom his children might afterwards come to depend (as they actually 


did) for aſſiſtance: nor do any of the beſt contemporary writers aſcribe 
to. him this advice, or ſuppoſe that Henry a&ed on ſo deteſtable a 
plan, | | | 


$4: 4 
„ 


P. 379. This was notified to young Henry by a letter from the primate, 


which ts extant among thoſe of Peter de Blois, whoſe pen he employed in 

this buſineſs. 

Mr. Hume cites this letter, as written in thi year 117 3. to prove that 
dh were Brabanters' then in the ſervice of King Henry's enemies, as 
well as in his. But the letter itſelf plainly ſhews, that it could not have 
been written then, and muſt be dated at this time. For the biſhops had 
not then been ſureties for young Henry to the king his father; of which 
guarantee a particular notice is taken in this letter. Ui eft interceſſia 
. zlla, qud nos et alior Epiſcopos patri tuo pro te fidejuſſionts vinculo obli- 
« ga/iz?” and it would have been abſurd for the writer of it to blame 
that prince for making himfelf à captain of Brabanters, when his father, 
in -whoſe favour this letter was written, was at the head of an army of 
the ſame troops. Nor were theſe mercenaries hen excommunicated, as 


they are here ſaid to be. Ez unde hoc tib:, quod Brabantionum factus es 


« Auctor, 
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* duflor, gentigue excommunicatæ et perditiſimæ adhafiſti, ut perderes devo- 
« tiſumam tibi gentem. But, at this time, they did lie under the ſen- 
tence of excommunication, paſt upon them, in the year eleven hundred 
and ſeventy nine, by the Lateran council; and Henry, the ſon, had an 
army of them in his pay, but Henry, the father, had none. 


P. 384. When this was delivered to that prince, he kiſſed it, and entreated 
_ the prelate to return to his father, and carry to him his laſt requeſt, &c. 


Hoveden adds, that he gave is croſs to his favourite, William Ma- 


reſchal, that this lord might carry it to Jeruſalem, Et tradidit Wil- 
« lielmo Mariſcallo familiari ſuo crucem ſuam, Hiereſolimam deferen- 
« dam,” But, though he had vowed to take the croſs, it does not ap- 
pear that he yet had taken it; and this circumſtance -is mentioned by no 
other writer of thoſe times. Perhaps he may have uſually worn in his 
boſom a croſs. of gold or filver, and have given that to William Ma- 


reſchal, to be carried to Jeruſalem, in memory of the vow he did not 
live to 9 


P. 401. Preſently after this election, information being given by one the 


biſhops, that Baldwin had held a. private conference with them, con- 
cerning the reformation of the ſtate of the church, and had promiſed to 


aſſiſt them in endeavouring to effett it, and libewiſe to repair its ſhattered 
liberties, Henry called them before him, &c. 


The words of Gervaſe are, Voluntariè tamen victus Epiſcopus ex- 
« poſuit cauſam, et epiſcoporum revelavit ſecretum, quod ecclſiæ Dei, 


« una cum archiepiſcopo ſuo, conftanter vellent libertates reſarcire diſſi- 
«© patas.” 


From hence it appears, as well as from other proofs I have. mentioned 


before, that Henry, in conjunction with Baldwin's predeceſſor, had ac- 
| tually enforced the Clarendon conſtitutions, which had been confirmed, 


in the year 1170, by the parliament held at Northampton; but the 
ſtrongeſt evidence of it is in the following paſſage, which I will tranſcribe 
from a book of Giraldus Cambrenſis de vitis ſex Epiſcoporum coxtaneorum); 
% Item, cum circa idipſum temporis, in præſentid Ricardi Wintonienſis 
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Epiſcopi, de miraculis, quæ tunc ereberrimè fiebant, quidam collo- 
« querentur, inquit Epiſcopus, qui quaſi de perſecutoribus Martyris unus 
« extiterat, multum decepti fuimus de homine illo per habirum illum et 
« faſtum, quem exterius (ut videbatur) præferebat; interius autem, 
e ſicut ex poſt facto patuit et quotidie patet, longe diſſimilis. Et, cum 
dixiſſet quidam, mirum autem quod. de articults illis ro guibus martyr 
e occubuit, nullum ecclefia prorfus obtinuit, epiſcopus, qui plus ſenſatus 
« erat quam literatus, plus in ſæcularibus actibus aſtutus quam liberali- 
bus artibus imbutus, fic reſpondit, Totum reverf, quaritum in ipſo 
« fuit, Martyr obtinuit ; quia, fi ſuceeſſor ejus decimam partem bonita- 
«« tis et probitatis ejus habuiffet, nullum ecclefia de articulis illis amiffiſſet. 
« Sed quod lle per ſtrenuitatem eximiam perlaudabiliter Ry mo ite per 
e 1anaviam, peccatis Wen totum _ 


P. 410. 7 he patriarch, who as preſent at this n together 
with his colleague, the thaſter of the Hoſpital of St. Fohn of Jeruſalem, 
defired that prince Richard, or Geoffry Plantagenet, might, as the 
parliament judged it inexpedient, at this time, for king Henry, their 
father, to go to the Holy Land, be ſent thither in his flead, Ke. 
Giraldus Cambrenſis adds, that the patriarch defired, Prince John, at 

leaſt, might be ſent on this expedition, if neither of bis brothers would 

go; and that John himſelf begged 1 it of his father, on his knees, but could 
not obtain his conſent. 
« Sed quoniam nullum aliud a rege reſponſum patriarcha elicere potuit, 

« ad aliud denique fe convertit, rogans, ut vel unum filiorum ſuorum, et, fi 

« non alium, ſaltem natu minorem Joannem, eis in ſubſidium princi- 

« pem daret, ut regium ſemen de Andegavenſium ſtirpe deſcendens, 

4 poffit eis vel ex hoc furculo, redivivo germine, ſuſcitari. Ipſe vero 

Johannes (quanquam in Hiberniam ei a patre datam jam tune cum 

« grandi expeditione mittendus foret) patrios ad pedes ſe provolvens, 

« & ut Hieroſolymam potius mitteretur laudabiliter (ut Arm effla- 

« gitans, non impetravit.” 

The words ut fertur ſhew, that Giraldus did not hear this from the 

mouth of John himſelf, or from any certain information; and, as I do 

not find it mentioned by any one of the other contemporary writers, I 


5 5 | think 
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think it-deſerves no regard: for the age of John at this time rendered him 
very unfit to be the defender of the Holy Land; and as Sibylla had a ſon by 
her firſt huſband, and was married again, there was no probability of the 
want of a prince of the family of Anjou to inherit that kingdom, if it 
could be defended, which is the ſingle reaſon N by Giraldus Cam- 
brenſis for this ſuppoſed requeſt. 


two, a-conference being appointed, &c. 
Giraldus Cambrenſis, whoſe chronology in this part of his hiſtory of 
the conqueſt of Ireland is very confuſed and uncertain, ſeems to place 


this event before Lacy's recall from that kingdom in the year 1181; 


but the Triſh annals date it in the year 1182. 


| p. 421. On the ſixteenth” of' April, King Henry accompanied. by the' pa- 
triarch - of Jeruſulem and many Entliſh lirdi paſſed um Dover to 
Whitſantl, and from thente ittto Normandy. 
Brompton in his Chronicle relates a ſuppofed converſation between the 
king and the patriarch, in which the latter very groſsly abuſes the for- 
mer, becauſe he would not go in perſon to the Holy land at that time. 


The whole is moſt improbable, and ſets out with a circumſtance un- 


queſtionably falſe, viz. that when this diſcourſe paſſed, the king and the 
patriarch were taking leave of each other at an Englith ſea-port ; whereas 


it is affirmed by ſeveral of the beft contemporary writers that they. went 
over together into France, and did not part from each other till ſome 


time afterwards. 


P. 426. While theſe preparations were making, at the end of the: month: 
of April, the king vent into England, and took with him his queen, 
whom ſoon afterwards he again confined in a priſon, from which ſhe 
was not delivered till after bis deatb, when. Richard, Ber ſon, ſet her i 


#7 ee. 8, Ir 
Ibis fact appears from the following paſſages in contemporary authors. 


r Abbot of Pezerborough, in relating the tranſactions of the 


P. 414. Before the end of that term, in the year eleven hundred and eighty 
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year eleven hundred and eighty fix, ſays, * Rex vero Anglis, cupiens 

«© venire in Angliam &c. venit uſque Barbeſtuctum, et ibi navem 

4 aſcendens, applicuit apud Southamptoniam quinto kalendas Mai. Er 

« adduxit ſecum Alienor Reginam.” And in giving an account of what 

hid. p.549- happened in England after Henry's deceaſe, he writes thus: „Interim 
« Domina Alienor, mater prædicti Ducis Normanniæ, per mandatum 
&« illius de ultra mare, liberuta eſt de carcere mariti fur, © quo diu deline- 
« batur, & Reginalem curiam circumducens, de ci vitate in civitatem, et 
«« de caſtello in caſtellum, ſicut er placuit, proſecta eſt,” ** 1 

Brompton, who wrote a little later, but ahi in the ſame age, tran- 
ſcribes theſe words, col. 1155, 

Gervaſe of Canterbury likewiſe ſays, « Regina quoque Alienor, quæ, 
« defuncto rege ſponſo ſuo Henrico, ad imperium filii ſui, Ducis Ricardi, 
© 2 diutino carcere liberata eft, ibidem, cum proceribus Angliz et Ran- 
„ dulfo de Glanvilla, fili ſui ducis adventum expectabat.“ 

The words of Diceto, another hiſtorian of that age, are theſe: «© Hlienor 
ec Regi ina, quæ per annos pluri mos arte fuerat 'deputata cuſtodiæ, ſtatu- 
« endi quæ vellet in regno poteſtatem accepit A filio.” And in another 
place ſpeaking of that queen, he ſays, „A Francis propter conſangui - 
< nitatem disjuncta fuit per divortium; ab Anglis vero per cuſtodiam 
« carceralem a thoro viri ſegregata fuit ; cuſtodiam dico ſedecem annts con- 
« tinuatam.” In reckoning her impriſonment to have laſted fixteen 
years, this author forgets her having been ſet at liberty in the year 

1184; but till he confirms the account of her being a priſoner when 
Richard came to the crown. 22 | | 

That ſhe was confined ſoon after her arrival in England, with her 
huſband, from France, in the year 1186, may be inferred from no men- : 
tion being made of her, among thoſe who were preſent at the king of 

| Scotland's marriage in the palace of Woodſtock, that year. But it is 
ſtrange that no author ſhould have taken any notice, in relating the 
events of the year 1186, of her having been again committed to pri- 
ſon, or of the cauſe aſſigned for it. The only reaſon I can gueſs for ſuch 
an omiſſion is, that, the cauſe being ſomething which affected her ho- 
nour, they who wrote under the reign of Richard and John, her ſons, 
were afraid to declare it, and therefore only mentioned her having been | 


freed 


Chron. col, 
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| reed by Richard, on his coming to the crown, or paſſed over the whole 
in filence, Vet one ſhould think that her age in the year 1186, or 
for ſome time en would have put her chaſtity out of the reach of 


Ne gebe 


— 


P. 4 30. It may be worth obſervation, that ſome Spaniſh aftrologers, in- 
ſtructed by the Moors in that fran, ſcience, as well as in mef of their 
other real knowledge, &c. 

The Moors who made themſelves maſters of the greateſt part of Spain 
were a people far more learned than the Goths they ſubdued, and conti- 


nued to be ſo much longer than the times of which I write. What lit- 


tle tincture of mathematicks, aſtronomy, and phyſick, was then poſſeſt 
by the Spaniards, came to that nation by the intercourſe they had with 
theſe neighbours in times of peace, or by the inſtructions of captives 
they had taken in war. But in Africa, as well as in the eaſt, aſtrology 


was engrafted on the ſcience of aſtronomy; and the learned men, Who 


continually reſorted from thence to the Mooriſh courts in Spain, were 
profeſſors of both. In imitation of - theſe, the aſtronomers in the courts 
of the Chriſtian Spaniſh kings took alſo upon them to foretell events by 
the ſtars. The Sicilians learned it of the African Saracens ſettled in 
their iſle, and likewiſe of the Greeks. The Engliſh probably drew it 
from Henry's connexions with the kings of Spain and Sicily, and the 
frequent pilgrimages they made to the Holy Land in that age. 


P. 4356. What provoked him to this deed we are not told. | 
Since I wrote and printed this, I learn, that ſome Iriſh annals of 
Leinſter, which Mr. O'Conor did not impart to me, either becauſe 
he had not ſeen them, or becauſe he did not think them of ſufficient au- 
thority, impute the murder of Lacy to an enthuſiaſtical fury, which had 
been excited in the mind of O Mecy, by the Irith clergy in thoſe parts, 
againſt this lord, on account of his having ſacrilegiouſly erected this caſtle 
upon the ruins of one of their moſt antient monaſteries, which their tra- 
dition {ſuppoſed to have been the abode of St, Colum Kill, or Co- 
lumba. 
I am alſo told, that the cruel and treacherous act, aſcribed by me to 
Dermod, in the 48th page of the third volume, on the faith of the Iriſh an- 
Vor. IV. B b b nals, 
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nals, as commutiieated to me by Mr. O' Conor, was done by the father 
of that king. However this may have been, that Dermod's e- 
was tyrangical, and odious to his fubjetts, is certain. 


P. 443. During the courſe of the above- related events in che year nk 
hundred and eighty fix, the infant king of Jeruſalem, who had ſuc- 
ceeded to Baldwin ſurnamed the Leper, and wps the Hfib of that name, 
died after a reign of + no more than ſeven months. 

The death of this prince was ſuſpected to have been cauſed by albu, 
given to bim by the earl of Tripoli, (as ſome writers ſuppoſe) but (as. 
others ſay) by his mother. One hardly needs a better proof of the in- 
nocence of both, than this uncertainty where to fix the charge. But the 
reputation of his mother muſt have been very bad, or the malignity of 
the faction againſt her extreme, to make the ſuſpicion of her having 
been guilty of ſo horrid a crime find any degree of credit. I aſcribe it 
to the latter rather than to the former, becauſe it does not appear, from any 
well- atteſted accounts of her life, that ſhe ever had done any act which 
could juſtify the belief of ſuch an imputation, without the cleareſt 
proofs; and becauſe, as the government was really in her hands during 
the infancy of her ſon, neither ſhe, nor her huſband, who ſhared the 
power with her, could be tempted to murder him whilſt he con- 
tinued a minor. To what an exceſs of abſurdity the malice of a faction 
againſt perſons in power will carry defamation, and how eaſy a recep- 
tion it meets with in the minds of the vulgar, the hiſtory of all countries,, 

in every age, has ſhewn ! 


P. 447. 1 therefore cannot doubt, that the real motive of his otherwiſe 


unaccountable conduct was a paſſionate love for this princeſs. 
Two hiſtorians, cotemporary with Henry the Second, affirm, that, after 


his death, Richard told her brother Philip, he could not perform his pro- 


miſe of marrying her, becauſe ſhe had been deflowered by his father, and bad 
brought him a ſon ;, which having been proved to that hing by the aſſeverations 
of many perſons, be declared Richard free from his engagement to her.” 
And in fact he did ſuffer him, notwithſtanding that engagement, to 


marry another woman : for which acquieſcence, at a time when his diſ- 


poſitions towards him were far from from being kind, there unque- 
1 3 
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Monably muſt. have been ſome yery extraordinary cauſe. Vet the ſame 
hiſtorians, tell us, that in the year 1192 he offered her in marriage to 
Richard's brother, earl J ohn, and one of them (Hoveden) ſays, that in 
the following year Jobn ſiwore to Philip that be would marry bis fifter. 
Had theſe princes believed that ſhe had: borne a-child to Henry, or had 
been ſeduced by him, it would have been impoſſible: for John to receive, 
or Philip to make ſuch an offer: and therefore this would deſtroy the 
whole credit of the ſtory, if it were not liable itſelf to great objeRions : 
butRapin Thoyras obſerves, that the treaty made on this occaſion be- 
tween Philip and John, which is in Rymer's collection, ſays nothing of 
this marriage, nor is it probable that the latter, who was already mar- 
ried, ſhould promiſe to wed another wife. This laſt objection indeed, 
would be without reply, if the lawfulneſs of John's marriage with the 
earl of Gloceſter's daughter had been clear of all doubt ; but the arch- 
biſhop of Canterbury had proteſted againſt it, on account of the conſan- 
guinity of the parties, and it was afterwards diſſolved by the pope for 
that reaſon. Poſſibly therefore the facility of obtaining a divorce may 
have occurred at this time both to Philip and John, and was the ſecret 
foundation of the abovementioned propoſal, which, though agreed on 
between them, could not decently be made an article of the treaty, till 
ſuch divorce was obtained. But, whatever we may think of the circum- 
ſtances related by the two hiſtorians before-cited, I ſee no cauſe to doubt 
of Henry's having been paſſionately in loye with this princeſs, and am 
apt to believe that ſuſpicions conceived of her virtue, while ſhe remained 
in his power, gave Richard a pretence for breaking his contract with 


her, and hindered Philip from reſenting ſuch an affront to his ſiſter, and 


to his own honour. Theſe ſuſpicions may have firſt been ſuggeſted by 
Eleanor, and ſome parts of Henry's conduct would add weight to the 
evidence, which ſhe and others inſtructed by her might bring, ſo as to 
make it defirable for both theſe kings to put an end to the match without 
-an open quarrel. | 


P. 4 5! 2. $9 fondly did they believe the fabulous Rories about the Britifh 
Arthur, &c. 

Whoever conſiders the judicious obſervations of Milton, in his excel- 

lent Introduction to the Hiſtory of Britain, will find good cauſe to doubt 

Bbb 2 whether 
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Whiether this hero ever had à real exiſtence] It is pretended) indeed, thäk 
the cor ntfoverſy was decided in Hetiry the Second's reign, by his body being 


found betten two artient Pyramids in the abbey of Glaſtonbury, on a 


ſearch that was made for it, by orders of that king, who had heard from 
a Welſh bard, that, by digging there to the Gepth of fifteen feet, they 


would find it. Giraldus Cambrenſis affirms,” that” Be ſaw it himſelf; 


but then he ſays that the bones were thofe of 2 giant; and in this deſcrip- 
tion of them the other writers o& that age, who! mention [hits ſuppoſed 
diſcovery, concur. 1: 

Uſher gives us a chatter of King Henry the Second, in which that 
prince confirms to the abbey-church of Glaſtonbury all privileges granted 
to it by his royal predeceffors, among whom he reckons Arthur, and 
ſays, that their ſeveral charters had been brought and read before him. 
(Quorum privilegia et chartas feci diligenter inquiri et coram me legs. Y 
But the forging of charters in favour of abbeys and churches was a com- 
mon practice in thofe days. 5 8 

It ſeems to me that all the evidence of Arthur's exiſtence, "on which 
any ſtreſs can be laid, is in the ſongs of Welſh bards, Who, it is ſup- 
poſed, had ſome foundation of truth for the many tales they recounted 
about him and his knights; as the old French romancers had for thoſe 
they told about Charlemagne and his peers, though for the moſt part fa - 
bulous. But of the real exiſtence and acts of that illuſtrious emperor 
we have many certain proofs in the writings of Eginhartus, one of his: 
miniſters, and other monuments and authentic records of thoſe times in 
which he lived; all which is wanting with regard to the exiſtence 
and acts of the ſuppoſed Britiſh prince. Yet the faith of the Engliſh; 
as well as of the Welſh, in Arthur's exploits was ſo great, during the 
age of which I write, that a ſword, ſuppoſed to have been his, was pre-- 


ſented, in the year 1191, to Tancred, king of Sicily, by Richard, king 


of England, as a valuable gift. The ſwords of heroes in thoſe days had 
names given to them, and this was called Caliburn. How Richard got 
it, and whether it was ſaid to have been found in the abbey of Glaſton-. 
bury together with the body, or in ſome other place, we are not told; 
but I preſume, when, that monarch took it with bim out of England, 
he intended to uſe 1 it himfelf in the holy War againſt. the Ingdcls, Cer- 
tain. 


RE LAFE OE KING HENRY, 


zit is, he performed ſuch maryellous. feats of chivaley, in the. courſe 


of oo warz as almoſt; equal thoſe which. the bards aſcribe to Arthur, 1 
will mention one, atteſted; by the report of thoſe enemies againſt whom 
he fought, The Arabian writer of the Life of Saladin tells us, that he 
(Richard) at the head of only ſeventeen horſemen and a {mall body. of 
foot, being ſurrounded by the ſultan's army, they maintained their ground 
with ſuch valour, that the Turks and Saracens, quite aſtoniſhed and diſ- 
couraged, could not be brought by their leader to renew the attack. 
“ Percelluntur et attoniti ſtupent noſtri ad hanc ipſorum conſtantiam in 
« medio noſtro exercitu, ipſis in orbem eircumfuſo.“ He adds, that 
Richard had, that day, rode along their whole line, and dared them all 
to a fingle combat ; but not one among. them would venture to come 

out againſt him. Namque et relatum mihi, Anglum (Ricardum fci- 
_ * licet) %% die, arreptd haſta impetum in neſtros dediſſe, univerſam aciem 
« ab extrema dextra ad extremam foniftram percurrendo, neque quemqguam 


6 i« adverſus ipſum proceſſh Fe. Iratus ER ab oppugnatione ſe avertit ful- 
66 tanus, N 5 


P. 456. On the feurth of h i in the year eleven hundred and eighty Wo 
a battle was fought, of which the moſt circumſtantial and authentic re- 


ation is given to us by one of the miniſters of the ſultan, who attended 


him to this war, and has written a hi tory of his life and acts.“ 

The hiftory which he wrote is an admirable performance, weighty 
in matter and ſenſe, perſpicuous in the ſtyle, but more eſpecially to be 
valued on account of the knowledge, the writer had ' of the faQs 
which he has related. It is from him that we learn, in the moſt au- 
thentic manner, the ations and negociations of king Richard the Firſt 
in the courſe of the enterpriſe for the recovery of the Holy Land, and 
all the particulars of that memorable war. I will give the reader here, 

in the Latin tranſlation, what he ſays of the opinion conceived of that 
| prince on his firſt arrival before the city of Ptolemais, p. 160. 
« Rex Angliz quoque nunc memorandus; preftrenuus inter eos, 


„ magnique animi ac firmi pectoris, quem infignes pugnæ nobilitarant ; 


"« quippe intrepide in bellis erat audacte. Hic rege Gallorum minor 
apud eos cenſebatur ratione regni atque dignitatis, ed tum en 191 
« rentior; tum bellicd virtute multo erat celebrior.“ 


How. 
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How well this opinion was anſwered by his actions, many paſſages in 
the ſame. hiſtorian, declare ; and that writer appears to haye thought, no 
less highly of this prince's dexterity; in negociation, than he did of his 
valour; : for, after much experience of both, he ſays, Dei quidem ſin- 
40 gulari indiguimus adjutorio ad peſſimas peſſimi hoſtis ſtrophas elu- 
„ dendas ac diſcutiendas, quo nec aftuttorem ullum, nec bellicefiorem ex- 
«6 perti ſumus.” 


| 1 =» 
17141 : * 


P. 460. But he ſpeaks of the. earl in a manner very hoſlile, and particu- 
larly inconſiſtent with the notion entertained by ſome antient writers, of his 
having apoſtatiſed from the Chriſtian to the Mahometan faith, or promiſed 

Jo to db. | 
The words are theſe, as I find them in the Latin tranſlation. 4 At 
«© Comes Tripolitanus, ardentiſſimus idem, ferociſſimuſque infer ſuos, 
4 cladis initia proſpiciens, quæ in religionis ſuæ homines eſſet ingrui- 
* tura, ſuſque deque habens factorum pulcherrimam, qua florebat, famam, 

« ſemet ab acie inſtituenda incundiye cohibuit, interque initia, ante 

quam malum ingraveſceret, fuge ſe mandavit, Tyrumque verſus iter 

<c arripuit. Inſecuto eum Muſulmanorum agmine, ſolus evaſit, homi- 

2 ae fraudem ac malitiam non amplius metuendam habuit Iſlamiſ- 

„% mus.” And afterwards, Comes quidem Tripolitanus, fuga Tripo- 

lim perlatus, pleuritide divinitus immiſid, periit.” In a letter writ- 

ten to the pope, by the Genoeſe in the Holy Land, ſoon after the bat- 

tle, mention is made of fix knights of the king of Jeruſalem's houſhold 
deſerting to the enemy, changing their religion, and informing the ſultan, 
before the defeat of the Chriſtians, how bad a ſtate they were in, from 
being ill poſted, and what they propoſed to do in order to extricate themſclves 
from this danger: to which intelligence the writers of this letter ſuppoſe, 


. Re? L the deſtruction of the army was owing. * Tune ſex ex militibus regis, 
47.3» 474. « ſcilicet Baldewinus de Fortuna, et Radulphus Buceus, et Laodicius de 


4% Tabaria, cum aliis tribus ſociis-diabolico ſpiritu arrepti ad Saladinum 
confugerunt, et ſponte Saraceni fecti de omni eſſe et propoſito atque 
« continentiis Chriſtianorum eum inſtruxerunt. Saladinus vero, quia 
de difcrimine prelii anxius dubitabat, reſumpſit vires, et, cum tubis 
«« et multitudine bellatorum infinita, in Chriſtianos, qui propter loca 
ſaxoſa et inv ia pugnare non poterant, aſſultam fecerunt, et eos omni 
genere 
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4 genere pugnandi Saladinus impugnavit et interfecit.“ But nothing is 
faid of theſe traitors having acted in concert with the earl of Tripoli; 
nor is any charge of treaſon. brought againſt bim. And, from: 
the account which is given, in this letter itſelf, of the circumſtances of 
the army before the deſertion of theſe ſix knights, it evidently appears, 
that, although they had not deſerted, Saladin muſt have deſtroyed it by 


dhe ſuperiority of his forces, and the meaſures he had taken. 


P. 463. But perceiving that deſpair inſpired them with courage, and de- 
ring to finiſh bis conqueſt,, be allowed them to. purchaſe their lives and 

liberty with ten biſants of gold for every man in the city, five for every 
woman, and one for every child; all who ſhould not be able to pay * 
ſums being devoted to bondage. 

The writer of Saladin's Life, often cited in this work, comple the 
amount of this capitation tax to be two hundred and twenty thouſand 
pieces of gold, all which he ſays were given away by the ſultan before 
he left Jeruſalem, partly to his officers and the learned men in his court, 
and partly as a charitable aſſiſtance to thoſe who had thus bought their 
freedom, and were to be conveyed from thence to Tyre. Many other 
inſtances of his immenſe liberality, of his humanity to his captives, of his 
courteſy to ſtrangers, and of every royal virtue diſplayed in bis actions, 
are recorded by that author. But he lightly paſſes over his treaſon and 
ingratitude towards his maſter Noureddin and all the family of that 
ſultan, or excuſes them by the ſervice, his making himſelf fo great, at the 
expence of thoſe princes, did to the cauſe of religion. This author every 
where ſtyles his war againſt the Chriſtians in Syria and Paleſtine a Holy 
War {bellum ſacrum } and his ſoldiers, who fell in it, Martyrs. 


P. 464. The only offence that was given, by that prince or his army to any 


_ of the Chriſtians, in the taking of Feruſalem, was, that a large gilded 


. crucifix, erected on the top of the church of” the Hoſpital, was pulled 
, down by the ſoldiers, dragged in the dirt, ſpit upon, and {as ſome wri-- 


ters fay) whipt through all the freets of the city for two days toge- 
ther. 


Abulfeda tells us, that a picture of an Arab ſcourging Chriſt was ſoon 


afterwards made at Tyre, and {ent from thence into Europe, to excite the 
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F. ranks to undertake a A general. cruſade, which it did with ſuch force, that 
the very women left their houſes, and engeged in that enterprize. He 
ſays that the Arab was ſuppoſed to be Mahomet; but I rather believe 
it repreſented the man who whipped the crucifix abovementioned through 
the ſtreets of Jeruſalem : and certainly ſuch a picture muſt have pro- 
duced great effects on the minds of perſons accuſtomed to worſhip cru- 
cifixes ; for even Proteſtants, who abhor that idolatrous veneration , could 
not lee it without horror. | 22 


The Arabian writer of we Life of Saladin mentions Austher pic- 
ture; which Conrade of Montferrat had cauſed to to be painted at 
Tyre, ' repreſenting the Holy Sepulchre, and a Mahometan horſeman 
trampling over it with the feet of his horſe; that was ſtaling upon 
it. Hoc ſuper ſepulchro equum delineaverat, ab equite Muſul- 
% manno inſeſſum, qui monumentum Meſliz, intermingente equo, 
conculcabat. Hane picturam trans mare produxit, in foris et con- 
«© Ciliabulis, portantibus eam ſacerdotibus, nudo capite, cilicia indutis, 
luctuoſumque ve ingeminantibus. Jam vero picturæ et imagines eorum 
&* corda vel maxim? adficiunt'; ea gquippe ſunt radix et fundamentum re- 
„ ligionis eorum.” A cenſure too well founded on the idolatry practiſed 
by moſt Chriſtians in thoſe days! 


P. 466. Aſaulted the city on the fide of the continent, with thirteen cata- 
pults ſibe great artillery of thoſe times which threw beavy ſtones 

. .againſt the walls. 

The words of a letter to bars: from one of the Knights Templars 
of Jeruſalem, are, A feſto vero S. Martini uſque ad circumcifionem 
« Domini obſedit Tyrum 7Zredecim petrariis, die noctuque vere in ed 
« inceſſanter jactantibus. 

la the ſecond volume of this hiſtory, p. 136, I have ſaid that the pe- 
trariæ were the antient Salſſæ, in which I was deceived by the autho- 
rity. of Pere Daniel; but I am now convinced that they were the cara- 
pultæ of the ancients; the Saliæ having been uſed to throw darts, 
not ſtones. What the force of ſome of theſe petrariæ was, the follow- 
ing excerpt from a writer of the Holy war againſt Saladin, who him- 
ſelf was engaged in that expedition with King Richard the F Rt, and 
whom I have quoted before, will ſhew : 

« Petra- 


TSF HK N NAT. 
. Petrariarum hoſtilium, quarum fuit 1 in civitate copia, una fuit i T INCOMe, 
parabilis, et magnituding compar machine, et, p pro voto tor nen-, 
« Shen inzſtimabilis molis lap ides Jacotan ids ks Fußes nibli pb 
& tuit reſiſtere vehementix: TSB thots qu pe Thpides ace. 
404 emiſſdos etiam Uapides procul ' impetus 25 + nay "TY 5 * _— 
Omnia comminuit jatus,, quzcync ue Milet. e | 
4 Lapides nihilominus, quotſes gulls. retardarentur obſtacyts, unius . 
as pedis longitudine agebantur” in terram ca entes.” " Nonnvtlas Petrati- 
1.4 arpn noſtrarum percutiens in particiilas difp erfit, vel gelte inutites ef- 
ec fecit. Machinas quoque alias plures vel ian u SiC” vel pattictifath,” 
quam attigerat, abſcidit. Tauta nimirum erat vehementia jaculandi, 
et impetus tum pertinax, quod nihil tam Wiki, 1 5 ita fuit com · 
„ pactum, cujuſeunque materia del Tibfantis * od "poflet "Tag . 
« tam intolerabilis pereuſſuræ ſuſtinere njurlatict Mf Fo Ted 580 C16 
From other paffages in hiſtorians of that age it appears, that theſe en - 
gines had almoſt the effect af our \canngn,, See . a, deſcription of them 
in Folard's Remarks on Polybius. The ather machines that are wen- 
tioned in the account above- cited were 4 Un Og a. or 


babe rams, or moveable towers s of wood. 


nnr W Wed n 


* 4 u: 
p. 467, Ner would ſte 405 Rect bom, 60 r count], 1. 
there been the leaſt ſerſpician, of ſuch, a ferfidy) at thpt. games 


The. firſt notice I find of the earl, of 'Fripols being ſulpecked of trea · 
1 70 is in a letter to the king of France, Written in the year 1188, from 


ſome envoys he had ſent to Conſtantinople. They ſay that Saladin 


told ſome perſons there named, at the carl of Tripoli b deliuered ro 
him the Land of Promiſe. But no-credit is due o the Haaf of. theſe 
men; for they. likewiſe report to their maſter, that Saladin had ſent to. 
Conſtantinople, with the emperor's conſent, is. image, ur idol, tp be 
publickly worſhiped there, but, by the grace of God, the ſhip in which. 


it was ſent had been taken at ſea, and carried to Tyre. Noveritis 


etiam quod dominus Saladinus, aſſensd Imperatoris Conſtantinopoli - 

<« tani, miſit Confſtantinopolim Idalum Sms ut ibi publice aderetur : 
« ſed per, gratiam Dei captum eſt in mari a aan Ft cus OE 
„ navi aun eſt Tyrum.“ 
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> Abit 3 111 K of of . 1 OJ, if (Fett bog tl 705 bus „t 
5. 31 Hes Ain more e ee Fe that 'men-of all n. are 
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By rights of humanity 1 mean ſuch a treatment as the equity of our go- 
vernment, and the tolerating ſpirit of the proteſtant religion, give to the 
Jews at this time. This goes much beyond what the temper of the age, 
in which Henry che Second lived, ſuffered: him to afford them: but he is 
to be praiſed for having geded towards them with all the lenity in his 
power. If be, did not ſhew the ſame indulgence to the errors of thoſe 
Germans whom! the council of Oxford condemned for hereſy in his 

reign, it was becauſe he was taught to conſider; all difſent from the Ro- 


man- catholick faith in any members of hat rc as far more criminal 
than d the unbelief of the e Ig 
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P. 47 7 5. The 0 Pg by 1055 hra 497 the province of Ulfter had juſt 
before been ſerured by the death of þ Lachlin, prince or chieftain of Ty- 
rone, "who 2065 Le by an Engl, mW ariow, in a a fight W! wp Joke maroders 
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By this, and many other inſtances,” in the courſe of theſe wars, it ap- 
pears, that the Englfiſh conqueſts in Ireland were principally owing to 
the uſe of the long bow in battle, which h the Irifh infantry wanted: 
and therefore Giraldus Cambrenſis, in his chapter entitled, Quoliter Hi- 
bernica gent t expugnanda, advifes, that in all engagements with that 
people, archers ſhould be intermingled with the heavy · armed troops. 
His words are thefe: I Hibernicis autem conflitibus et hoc ſummopere 
on curandun, * Jemper ſagittarii militaribus turmis mixtim adficiantur ; 
« qnatents er lapidum {quorum iftrbus graves et armatos cominus appetere 
40 ſolent, ef indemnes agilitati 14 benefici o, crebris accedere vicibut et abſee- 
« dere) e diverſo eminus ſagittis injuria propulſetur.” 

It is ſtrange that the Iriſh, who had much intercourfe with the Welſh 
before Henry the Seeond's time, thould not have learnt from that nation, 
who greatly excelled in archery, that arrows were better weapons to annoy 
an enemy with than ſtones, thrown by the hand without the help of 
lings, which, unleſs at a ſmall diſtance, could have little or no effect! 
The chapter above-cited from Giraltdus Cambrenſis is very ſenfibly writ- 


ten, 
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ten, and contains good inſtructions to the Engliſh leaders in Ireland, on 
the moſt proper methods of cart ing on ckewYat for RG ab bat (arid 
to a perfect ſubmiſſion : mort mee 
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eee gives us, in his Annals, two epiſtles⸗ or bolls, from Pore 
Olmert the Third and Pope Ctleſtine the Third, in which they declare 
the church of Scotland exempt from any defiendancd, except on the fee 
of Rome alone. But 1 am ſatisſied that the former, which ſtands: in the 
name of Clement, was never ſent by that portiff : for not only the ſub- 
ſtance of it is, word for word, the ſame with that of Cæleſtine, but the 
date is alſo the 1 viz.” Datum Lateranis tertio idus Matti, pontifi- 
catiis noſtri anno primo. And no mention is made of it by Benedictus 
Abbas, who gives us * of Cæleſtine, wherein nothing is ſaid of any 
bull on that ſubjett having been obtained to the ſame effect from his 

predeceſſor Clement. Nor is it probable that, before the ſovereignty of 
England over the Kingdom of Scotland had been given up by Richard, 
any pope would have ventured, without the king cf "England's conſent 
or privity, to free the church of that Kingdom from all dependance on 
the Engliſh ; and we have no account in Hoveden, or any other wri- 
ter, of Henry 80 having been informed of this Judgment « or decree of the 
Roman ſee on this matter, in which he and the archbiſhops of Canterbury 
and York had ſo important a concern. There are ſome articles Which 
he, certainly, would have oppoſed, particularly chis, Prohibemus 
« autem, ut controverſiz, quæ fuerint in regno illo de poſſeſſi- 
onibus ejus exortæ, ad examen extra regnum poſitorum judicum non 
« trabantur, niſi ad Romanam eccleſfiam fuerit appellatum.“ For cheſe 
reaſons 1 conclude, that it was a miſtake and 1 inaccuracy in Hoveden, 
which made him aſcribe the fame bull to two different popes, It is ob- 
ſervable, that in the enumeration of biſhopricks i in the kingdom of Scot- 
land, that of Wittern (or Candida Caſa) is omitted, though Cardinal Vi- 
vian, as legate from Alexander the Third, had, in the year 1177, ſuſ⸗ 
pended a biſhop of that fee, for not appearing before him, among - the 
other ant ptelates, At 1 council held 1 i e The bilhop' 8 plea 
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agaitift hen vas; that the archbiſhop of Vork having been appbinted by 
Alexander apoſtolical legate within his own province, the legatine power 
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of that metropolitan extended over the fee of Wittern, as ſubject to his 
province. And this fubjection was now confirmed by the pope, who does 


not teckon that fee among thoſe of Scotland, eee * be 
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N P P. 480, — The mee of Rueen Fane, probably cauſed by * . 


ing been married tos young, defiroyed the hapes which her father had en- 
tertained, that theſe apulent countries would long continue abe to princes 
of bis race. * Uu $040 $3)YARISTYE DS er VV. RON 301 

+ Notwithſtanding the want of ue hy! this marriage, the King of 81— 


 (cily,. retained. ſuch affection for his queen and his father-in-law, Henry, 


that, beſides a vaſt dower hich he had ſettled upon her, he bequeathed to 


tat prince, by his laſt will and teſtament, the following legacies; a 
golden table twelve feet long and a fogt and a half broad, with two golden 
"tripods to ſupport: it, 2 tent of Alk Jo large that two hundred knights 
might eat together therein; four and twenty cups of ſilver, and as many 

diſhes or plates; fixty thouſand meaſures of wheat, as many of barley, 


and as many of wine, and an hundred armed galleys compleatly fitted. 
out, and victualled for two years... The proviſions and galleys, I pre- 
ſume, were intended, by William, for the ſervice of Henry in the 


Ae but, although the latter died before the teſtator about three 


months, the will was not altered; and Richard, as heir to his father, 
received from Tancred, 2 s ſon, duc Mane ounces of ela, 
Ren IRE: ett 5 neee bs . 
i . 
P. 482. , But, it is ; cody 97 naſe thet. the German emperor fled ; hh in 
the ſuperſcription of bis letter, his deareſt brother, the illuſtrious king of 
\, England ; z but, the Greek neither gave him the, epithet Huſtrious in the 
eee, nor any higher title in the body. of his lefter than your No- 
- bility (veſtra Nobilitas.) $i dy? 
This Greek emperor treated Saladin, a greater potentate chan bimſelf, 
with as little reſpect as be did the king of England. We have a letter 
ſrom bim to that ſultan, written ſoon after this time, in which he gives 


6 him 
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bim only the title of Eminence, faking woke nh of My with many 
pompous attributes. L Ad 7 PR BTI 

AIſaicus n in Meſflem . a. * 1 
5 46 fs; ſemper Auguſtus, Imperator potent!fſimus, invictiſimus, Autocratar 
"+6 Grecorum, Angelus, ad eminentem genere ſultanum Agypti Sala- 
dinum, dilectionem et amicitiam. Pervenit ſeriptio, Eminentiæ tuæ miſſa 
« ad Majeſtatem meam.” The whole is in the ſame ſtyle, and concludes 
with theſe words, ** Omnino liquet Majeftati mee aliud nihil me ex 
« amicitia tug feciſſe lucri, quam inimicitiam totius Francici gene- 
ris,” | e 


P. 48 5. He likewiſe wrote to the king, and reminded him how' expedient it 
was for his kingdom, that the glorious martyr St. Thomas ſhould con- 


tinue to be an' interteſſor for him, ' which be could not expect if be did 


not maintain the Privileges and dignities of the church of Canterbury. 
There is a remarkable paffage in the Itinerarium Cambriæ of Giraldus 
Cambrenſis, where that author gravely ſays, that, as the Iriſhand Welſh 
are obſerved, in this mortal life, to be prone to anger and revenge above 
all other nations, ſo the ſaints of thoſe countries, in their life after death, 
ſeem to be, more than all others, of a revengeful temper: | Sicut na- 
« tio Hibernica, nec non et Cambrica, pre alis gentibus Præcipites in 
r iram et ad vindictam in vitd proni reperiuntur, fic et, in morte vi- 

<« fali, terrarum earundem Sancti pre aliis animi vindicis eſſè videntur.” 
Now, if Henry believed, with Giraldus Cambrenſis, that ſaints in 
heaven retained the lame temper and paſſions which prevailed in them 


while living, the pope 's argument, in the letter, to which this note refers, 


muſt have greatly affected that king; for he knew the partiality which 
the living Becket had ſhewn for the privileges and dignittes of the church 
of Canterbury, and he alſo knew him to have been extremely vindictive: 
o that, in offending againſt theſe, he muſt have been apprehenſive, | not 
only of loſing the interceſſion of the faint, but of incurring the terrible 
fury of his vengeance. He ſeems, however, to have riſqued it, upon 
this occaſion, without much fear, thinking, perhaps, that '7he glerious 
martyr's ſoul had grown milder in heaven than it had been upon earth, 
and not quite ſo partial to the intereſt of 19 monks of Chriſtchurch in 


Canterbury. 
I can- 
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"Tathiot "Leave the ſubject" of Saint-wot ſhip in the a ge bf whith 1 


white, Wichouit taking notice of 4 ſingular kind" of theft} Wenne a 


monk in the twenty. third year of this reign. A certain canon of the 
ubbey of Bodmin in Cornwall fle from thence the bödy of St. Petroc, 


aud led With it to the abbey öf St. Mevenni in Bretagne. As tles 


the 166 wig Giſchvered, the price Of Bodi was deputed, 40 ale the af- 
fiftance of King Inry the Secönd, for che r&overy of the body. That 


prince ſent an order to his chief jülticiary it in Bfetagne, that be ſhould 
cauſe it to be inſtantly feſtored. "This officer went actordingly, with a 


powerful force of armed men /cum armata manu et fotenti to the ab- 


bey of St. Mevenni, and demanded the body. The monks refuſed, for 
ſome time, to deliver up their prize; but, he ſwearing, that, if they 
did not ſoon reſtore it, he would take it by violence, they ſurrendered it 


to the prior, whole and without diminution, as they declared upon oath. 


The prior. carried it triumpbantly in an ivory box to Wincheſter, 


where Henry {.w, and adred it (ſays Benedictus Abbas) and then 47 


bim return in peace, with his ſaint, to the:abbey, of Bodmin. I preſume 
that St. Petroc, however unknown to us, was famous in Cornwall, for 


miracles worked by his reliques, and that in loſing his body the monks 


of Bodmin apprehended their community would have ſuffered, not only 
by being deprived of his patronage, but al io by the offerings made at bis 
ſhrine being transferred to Mevenni. The monks of Canterbury feared 
a like injury to their convent, if archbiſhop Baldwin's deſign. of build- 
ing a church at Hackington near that city, and dedicating it to Becket, 
ſhould be accompliſhed. | | 


P. 492. Geoffry de Luſignan ſaved his life by flying out of France, from 
whence he went by ſea to Tripoli, where his brother Guy then refided. 
This lord is mentioned, by the writer of the Life of Saladin, among 

thoſe who were taken captives, together with King Guy, at the battle of 

Tiberias; but it is certain, from the teſtimony of many other Hiſtorians 

who lived in thoſe days, that be was in Aquitaine when that battle was 
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P. 494, and in a very ſhort. time. took the city e Cabors, tbe Heng 
| caſtle of. Mlſſac, all ib province f Sued. and We nav in le 

neighbourhood of Toulouſe. * 5, G85 BRUT 

It has been mentioned in pa part of. this hiſtory, that the Fs of 
8 and the province of Quercy,- with ſeveral other parts of the 
carldom of Toulouſe, had been conquered by Henry in the year 1159. 
and leſt in his poſſeſſion by the treaty of peace between him and the 
earl concluded the next year; but, as it appears that theſe places were re- 
united to the earldom before this war, and now regained by Richard, 


it muſt be ſuppoſed that they had been reſtored to the earl, by the ſue- 


ceeding convention between Henry and him, in the year 1172, when he 


acknowledged himſelf a veſlal to that in, as duke ol Aquitaine, for 
his earldom. 5 | 


p. 50 5. Philip purſued l Lim three ts, and killed many of his Welſh. 

This being the laſt mention made of the Welſh in my account of 
thefe times, I will take notice here of a remarkable paſſage in Dr. Powel's 
Hiſtory of Wales, concerning a voyage performed by one of their princes 
in the roth year of the reign of Ng Henry the Second. The words 
are theſe: 

| & Madoc, another 6f Owen Ouynetb's ſons, leſt the land in con- 
« tention betwixt his brethren, and prepared certain ſhips with men and 
* munition, and ſought adventures by ſea, ſailing weſt, and leaving the 
« coaft of Ireland fo far to the north, that be came to à land unknown, 
% where he ſaw many frrange things.” 

In enquiring what eredit is due to this ſtory, it will be neceſſary to 
premiſe, that this part of the Hiſtory publiſhed by Dr. Powel is not taken 


from the Chronicle of Caradoc of Llancarvan, who (as Powel 1 | 


ended his collections in the year 11 56, antecedent to the date of this 
fuppoſed event; but is ſaid by Humphry Lluyd, the tranſlator of Cara- 
doz, to have been compiled from collections made from time to time, 
and kept in the abbeys of Conway and Stratflur. | 

We are alſo told, that the beſt and faireſt copy of theſe was written: 
by at Owen in the days of Edward the Fourth, and tranſlated into. 


Engliſh 


See Powel's 
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Wales, P · 
227, 228. 
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Engliſh by the Humphrey Lluyd:beforc-mentioned, he flouriſhed in 
the reign of King Henry the Eighth, and continued the hiſtory to the 
death of Prince Llewelyn ap Gruffyth in the year 128 2. But, this gen- 
tie man having bern pre verted by drathi from publiſhing bis work, it 
was not ſent to the preſs till che year 1584, when Dr. Powel publiſhed 
it, with many additions and interpolations of his own. The latter ſuys 
in his preface, that he had confetted Lluyd's tranſlation with the Bri- 
«tiff book; whereof he had two antient copies, and correfled' the ſame 
« when therè was cauſe ſo to do:“ and adds, that, after the moſt 
«© part of the book was printed, he received another larger copy of the 
te ſame tranſlation, being Better corrected, at the hands of Robert Glo- 
t ver, Somerſet herald, a learned and ſtudious gentleman in his profeſ- 
4 ſion, the which if he had had a the beginning, m Rage had 
«© come forth in better plight than they now be.“ 

It is therefore very doubtful whether the above-cited paſſage concerning 
Madoc's 5 voyage gives the ſenſe of the Britith book which Gutryn Owen had 
tranſcribed, as tranſlated by Lluyd, or as corretted by Powel, and whether 
we can depend on its being agrecable to the original text. It may be 
| ſuſpected that Lluyd, living after the diſcovery of America by Columbus, 
may have dreſt up ſome accounts of traditions about Madoc, which he 
found in Gutryn Owen, or other ancient Welth writings, in ſuch a 
manner as to make them convey an idea, that this prince, who perhaps 
was a bolder navigator than any of his countrymen in the age 
when he lived, had the honout of being the firſt diſcoverer of that 
country. Sir Philip Herbert, a writer of the ſame nation, who 
is zealous for the truth of this ſuppoſed diſcovery, (Which he conceives 
would give our kings a title to the Wet Indies) adds to the authority 
of Gutryn (or Guten) Owen, that of Cynwrick ap Grono, another an- 
| cient Welſh bard, and allo of Sir Meredith ap Rhees, who lived i in the 
| year 1477. The words of the former bard he does not quote, but 
thoſe of the latter he does, and tranſlates them into Engliſh, The poet, 
ſpeaking i in the perſon of his hero, ſays, 


| «« Madoc ap Owen was I call'd, 
++ Strong, tall, and comely, not enthrall'd TY 
; * To 
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"This proves indeed that Madoc was. 1 in tho days, for 3 
voyage he had made, but, not marking the courſe, it is of no import- 
ance to the matter in queſtion, which entirely depends on his diſcovering 
land to the ſouth-weſt of Ireland. Dr. Powel, having given the deſcrip- 
tion above-cited, viz. that be ſailed weſt, and leaving the coaſt of Ireland 
far north, came to à land unknown, adds the following note: 

„This Madoc, arriving in that weſtern country, into which he came 
„in the year 1170, left moſt of his people there, and returning back 
© for more of his own nation, acquaintance, and friends, to inhabit that 


« fair and large country, went thither again with ten fails, as I find it 
« noted by Gutryn Owen.” 


And then he gives us ſome reaſons why he takes this land unknown 
to have been ſome part of Mexico, rather than of Nova Hiſpania or 
Florida, as Lluyd had ſuppoſed. Without comparing the arguments 
for their different conjectures (as none of them ſeem to me to have much 
weight) I will only ſay that if Madoc did really diſcover any part of 
America, or any iſlands lying to the ſouth-weſt of Ireland in the At- 


lantic ocean, without the help of the compaſs, at a time when navigation 


was ill underſtood, and with mariners leſs expert than any other in 
Europe, he performed an atchievement incomparably more extraordi- 


nary than that of Columbus! But, befides the incredibility of the thing 


itſelf, another difficulty occurs; that is, to know how it happened that 


no Engliſh hiſtorian, contemporary with. him; has ſaid a word of this 


ſurprizing event, which, on his return into Wales, and public re- 
port of the many lrunge things he bad ſeen, muſt have made a great 


noiſe among the Engliſh in thoſe parts, and would have certainly reached. 


the ears of Henry himſelf. Why is no notice taken of a fact ſo impor- 
tant to the honour of his country by Giraldus Cambrenſis, who treats 
10 largely of the ſtate of Wales in his times? One may alſo be in ſome 
doubt, what could have cauſed ſo entire a deſtruction of the colony 
planted by Madoc, and of all belonging to it, as that in no land, ſince 


diſcovered to the ſouth-weſt of Ireland, any certain monument, veſtige, 
or memory of it, has ever yet been found ! But the firſt foundation 
"Obs LV. of of 
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of” alt" enquiry* about this adventure, which many good modern writers 
have inclined to believe, ſhould” be à faithful and well-atteſted tran- 
lation of the words of Gutryn Owen, or Cytivrick fa, e relating 


9 f 97 % 5 1 
thereto, if their. vrritings Rt remain.” * eee {1 
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. 506. Full of ſhame and vexation, at Bebber Sith forced to turn des 
back on his enemy, which be had never done before, &c. 

I do not deem his retiring (however precipitately) into the caſtle of Gi- 
ſors, when attacked by the French during a conference with their king, 
any exception to the fact, rhat he never had turned his back on his enemy 
before his flight from Mans ; becauſe the flying from a tumult ſuddenly 
raiſed, as that was, in the midſt of a treaty of peace, could be attended 
with no ſhame; and the propoſition here affirmed relates only to actions 
in fair and open war. 


P. 5:0. A contemporary writer ſays, that Philip, in this conference, 
reconciled Richard with Henry. 

This fact, if true, overturns what ſome hiſtorians have ſaid of Henry's 
curſing his ſon Richard, as well as John, on his deathbed, and obſti- 
nately refuſing to revoke his maledictions, though urged to it by the bi- 
ſhops who attended him in his laſt -moments : nor does that ſtory well 
agree with other circumſtances of his death and behaviour in his ſick- 


neſs, which are mentioned in the moſt authentick relations. 


P. 511. And, knowing his ſon, made an effort, with a faint and almoſt ex- 
tinguiſhed voice, to expreſs a defire that he ſhould obtain the biſhopric of 
Wincheſter, or rather the archbiſhopric of York. 

It may be preſumed, Henry thought, that, after he ſhould be dead, 
this lord would have leſs to fear from any reſentments, his brothers 


Richard and John might have conceived againſt him, if he was poſſeſt 


of a high eccleſiaſtical dignity, than in any civil office; and therefore 
deſired to bring him back into the church, which he had quitted 
before. 


I think it very ſurprizing, that neither by his will, nor verbally on 


his death- bed, this king ſhould have taken any noti.e of William, called 


6 15 after- 
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afterwards Longſword, his other natural ſon by Roſamond Clifford, and 
that no writer of thoſe. times ſhould have aſſigned any reaſon to account 
for this omiſſion. Richard gave to that lord in marriage the daughter 
and heireſs of William earl of Saliſbury, who died 1n the year 1196, and 
with her that earldom. He afterwards became a great and famous man. 
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 JENRICUS Rex Angliæ, Dux Norm. Acq. & Comes Andeg. 


ronibus, Juſticiariis, Vicecomitibus, Præpoſitis, Miniſtris, & omnibus 
fidelibus ſuis Francis & Anglicts & Hibernenſibus totius terre ſue, ſa- 
lutem. Sciatis me dedifle & conceſſiſſe & preſenti charta confirmaſſe 
hominibus meis de Briſtow Civitatem meam de Divelin ad inhabitandum. 
Quare volo & firmiter precipio, ut ipſi eam inhabitent, & teneant illam de 
me & de Heredibus meis bene & in pace, libere & quiete, integre & plenarie 
& honorifice, cum omnibus libertatibus & liberis conſuetudinibus quas 
Homines de Briſtow habent apud Briſtow & per totam terram meam. 
Teſtibus Will' de Braoſa. Regin. de Curtenai. Hug. de Gundevilla, Will' 
filio Aldelmi, Ranulpho de Camvilla, Hug. de Creiſſi, Regin“ de Pa- 
villa. Apud Divelin. 


Vor. IV. 44] N 


Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Ba- 


7") 


This refers 
to vol. iii. 


p. 270, 271. 


[2] 
This refers to 


vol. ii. p. 271. 


A. 20 II. II. 


Humets. 


This refers to 
vol. iii. p. 298. 


APPENDIX TO THE FIFTH BOOK o 


. 
From the MSS F the 1 Biſhop Sterne. 


ENRICUS Rex Angliz, Dux Normanniæ & Acquitaniz, & 

Comes Andegaviz, Archiepiſcopis, Epiſcopis, Baronibus, Juſtici- 
ariis, Vice-comitibus, & omnibus Hominibus terre ſuæ, Salutem. 
Sciatis me conceſſiſſe Burgenfibus meis de Dublin quod ſint quieti 
de Tholonio & Paſſagio, & Pontagio, & omni conſuetudine per to- 
tam terram meam Angliz, Normanniæ, Walliæ, & Hiberniz, ubicun- 
que venerint ipſi et res eorum. Quare volo & firmiter præcipio, quod 
habeant omnes libertates quietancias & liberas Conſuetudines ſuas plene 
& honorifice ſicut mei liberi & fideles Homines. Et ſint quieti de 
Tholoneo &c. Et prohibeo nequis eos ſuper his deturbet contra hanc 
Chartam meam, ſuper decem librarum forisfacturam. Teſtibus Ricardo 
de * Hum. Conſtabulario, Reginaldo de Courteneys, Ricardo de Cam- 
villa, Willielmo de Lannelleys. Apud Sanctum Laudinum. 


Ne III. 
From Ware, Antig. Hib. p. 237, 238. 


Egon DetgratiaRex Angliæ, & Dux Normanniæ & Aquitaniz, & 
| Comes Andegaviæ, Archiepiſcopis, Epiſcopis, Abbatibus, Comitibus, 
Baronibus, Juſtitiarus, & omnibus miniſtris & fidelibus ſuis, Francis, & An- 
glis, & Hibernienfibus, Salutem. Sciatis me conceſſiſſe & præſenti chart 
mea confirmaſſe Roberto filio Stephani & Miloni de Cogan, cuſtodiam civi- 
tatis meæ de Cork, cum Cantredo quod erat Hoſtmanorum ejuſdem ci- 
vitatis, quod retineo in manu mea. Ac habenda & tenenda ea ſimul, 


quam diù mihi placuerit, & bene mihi ſervient. Preterea dono iis & 


+ There ſeems to be ſomething wrong here; but, not knowing how to mend it, I give it. as it 
Kands in Ware, 


conceda 
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coneedo, & præſenti charta confirmo, totum Regnum de Cork, exceptis 


dicta Civitate & Cantredo prænominato, quæ in manu mea retineo, ipfis 
& hæredibus ſuis, * tenenda de me & Johanne filio meo & hæredibus no- 
ſtris, per rectas deviſas, verſus Cap. S. Cerdani, ſuper maritima, & ver- 
ſus Limericum & alias partes, & uſque aquam proximam de Liſmore, 
que fluit inter Liſmore & Cork & deſcendit in mare, per ſervitium 65 
Militum, inde mihi et Johanni filio meo & hæredibus noſtris factendum ; 
a præfato Roberto & hæredibus ſuis ſervitium 3o militum faciendum; 
& à præfato Milone & hæredibus ſuis, 30. Quare volo & firmiter præ- 
cipio quod prænominati Robertus & Milo cuſtodiam ſupradictæ Civitatis 
& Cantredi prædicti habeant & teneant, ſicut ſuprà dictum eſt. Et 
quod idem & hæredes eorum poſt ipſos, totum regnum prædictum, ex- 
ceptis ſupradicta civitate & prefato cantredo, quæ in manu mea retineo, 
habeant & teneant, de me & Johanne filio meo, & hæredibus noſtris, 
per rectas deviſas, ſicut ſupra determinatum eſt, bene & in pace, liberè 
& quiete, integre, plenariè, & honorifice, in boſco & plano, in pratis & paſ- 
cuis, in aquis & molendinis, in vivarits & ſtagnis & piſcariis, in viis & 
ſemitis, & in omnibus aliis locis & aliis rebus ad illud pertinentibus, 
cum omnibus libertatibus & liberis conſuetudinibus ſuis: Ita quod à 
prædicto flumine, quod fluit inter Liſmore & Cork, remaneat in manu 
mea tota terra uſque ad Waterford, cum ipſa Civitate de Liſmore, ad 
cuſtodiam de Waterford, Teſtibus Johanne Norwicenſi, Adamo de 
Sancto Aſapho, & Auguſtino Waterſord. Epiſcopis; Richardo de Lucy, 
Willelmo filio Aldelmi Dapifero, Hugone de Lacy, Hugone de Burid, 
Rogero filio Remfye, Mauritio de Prendergaſt, Roberto Dene, Roberto 
filio Elioderi, Galfrido Poer, Hervæo de Monte-Mariſco. Apud Ox- 
oniam. 


Ne IV. 
Petrus Bleſenſis, Ep. Ixxili. Pp. 128. 


Ad tres Epiſcopos Anglie. 


ICHARDUS Det gratia Cantuar. Archicpiſcopus, totius Angliæ 
Primas, & Apofſtolice Sedis Legatus,: Venerabilibus & dilectis fra- 


tribus R. Vintonienſi, G. Helienfi, I. Nor vicenſi Epiſcopis, ſalutem & ſa— 
lubre conſilium. 


[442] In 


[3] 


„ tencndum, 
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In Ecclefia Anglicana damnoſa omnibus, & omnino damnanda conſue- 
tudo invaluit, quæ, niſi per induſtriam veſtram fuerit omnino - fublata de 
medio, in enormi totius Cleri diſpendium vehementer excreſcet. Si Ju- 
dæus aut laicorum viliſſimus occiditur, ftatim ſupplicio mortis addicitur 
inter fector: fi quis vero ſacerdotem vel clericum minoris aut majoris ſta- 
tus occiderit, Eccleſia ſola excommunicatione contenta, aut, ut verius 
loquar, contempta, materialis opem gladii non requirit.. Scitis equidem, 


quod a Domino dictum eſt Moyfi, Maleſicos non patieris vivere. Et, 


Apoſtolo teſte, Princeps gladium habet ad vindictam malefactorum, 
laudem verd bonorum. Sed & Dominus dicit, Qui vos tangit, me 
tangit. Et per prophetam, Nolite, inquit, tangere Chriſtos meos. Ubi 
igitur poſſet maleficium immanius & execrabilius inveniri, quam graffari 
in Chriſtos Domini, & in populum acquiſitionis, libera impunitatis au- 
dacia, gladium exercere ? Accepta mihi eſſet ſententia excommunicationis 
in talibus, fi timorem homicidis incuteret. Sed, culpis noſtris exigenti- 
bus, gladius Petri rubigine obductus eſt ; et quia non poteſt incidere, da- 
tus eſt in contemptum. Si capra, fi ovicula furto ſublata fit vel occiſa, 
in hujus rei autorem, fi lateat, ſententia excommunicationis emittitur : 
convictus vero aut confeſſus furcarum patibulo deputatur. Porro clerici 
vel Epiſcopi occiſores Romam mittuntur, eunteſque in delicus, cum ple- 
nitudine Apoſtolicæ gratiæ, & majore delinquendi audacia revertuntur. 
Talium vindictam exceſſuum Dominus Rex fibi vindicat, ſed nos eam 
nobis damnabiliter reſervamus, atque liberam præbentes impunitatis ma- 
teriam in fauces noſtras laicorum gladios provocamus. Ignominioſum 
eſt, quod pro capra vel ovicula gravior, pro ſacerdote occiſo pœna re- 
miſſior irrogatur. Sed his & durioribus digni ſumus, qui juriſdiftionem 
alienam & nobis omninò indebitam ambitione temeraria uſurpamus. 
Nam & in corpore Decretorum, & in epiſtola ad Romanos hec verba le- 
giſſe meminimus, Sunt quædam enormia flagitia, quæ potius per mun- 
di judices, quam per rectores & judices Eceleſiarum vindicantur : ficut eſt, 
cum quis interficit Pontificem Apoſtolicum, preſbyterum, five diaconum, 
hujus reos reges & principes mundi damnant. Omnis equidem juſtitia 
ideò exercetur, ut debita quiete gaudeat innocentia, & malignantium 
temeritas refrenetur. Yeruntamen in bac juriſdictione maledicta, quam 
ambitioss & ſuperbe præſumimus, DEUM cffendimus, & Dominum Re— 
gem, viamque in clericos malignandi tutiſimam laicis aperimus. Nuper 


apud 


apud Vintoniam facerdos literaturz commendabilis & converſationis ho- 
neſtz malitiosè occiſus eſt a Guilielmo Frechet, & uxore ejus ; nec illi 
maleficium diffitentur : prompti ſunt ergo curiam adire Romanam : nam 
confidit in ea cor viri ſui, atque in ſpecie & pulchritudine ſua intendit 
proſpere procedere, & de lenocinio uxoris in via, preter abſolutionis be- 
neficium, fructus uberioris manipulos reportare. Vos ergo, dilectiſſimi 
fratres, huic publice peſti, dum in ſuo curſu eſt, maturiore con- 
ſilio ſtudeatis occurrere : nam fi liberius aliquantulum & licentius eva- 
ſerit, periculum quod inter pauperes nunc verſatur noſtris in proximo 
cervicibus imminebit. Eccleſia juriſdictionem ſuam prius exerceat ; & fi 
illa non ſufficit, ejus imperfectum ſuppleat gladius ſæcularis. Hujus rei 
auctoritas e Synodo Urbani Papæ, & decreto Gregorii, ex epiſtola Ni- 
colai ad Epiſcopos Galliarum, ex Concilio etiam Martini Papæ, & ex 
Concilio Carthaginen. III. & ex multis Sanctorum Patrum inſtitutioni- 
bus emanavit. Nec dicatur, quod aliquis puniatur propter hoc bis in 
idiſpum: nec enim iteratum videtur, quod ab uno incipitur, & ab altero 
conſummatur. Duo ſunt gladii, qui mutuum a ſe mendicant auxilium, 
atque ad invicem ſibi vires impartiuntur alternas, ſacerdotium regibus & 
ſacerdotibus regnum. Ideoque fi ab altero ſuppletur alterius inſufficien- 
tia, non videtur duplex contritio, aut punitio combinata. Nam & illi, 
qui ad mortis patibulum ſunt damnandi, juxta Moguntinenſe Concilium, 
antequam ad tormenta ducantur per cordis contritionem & pcenitentiam 
ſpiritualiter puniuntur; nec duplicitatem contritionis inducit, ſed quædam 
præparatio eſt ad mortem poenitentia & ſatisfactio que præcedit. Red- 
dentes igitur DEO que DEI ſunt, & Cæſari que ſunt Cæſaris, juxta 
petitionem Domini Regis, ei tantorum vindictam exceſſuum relinguamus e 
reis autem in mortis articulo conſtitutis, quia ſententiam lati canonis in- 
currerunt, fi abſolutionem poſtulaverint, & in hoc, & in aliis, quantum 
poſſumus, fine ſcandalo & periculo Eecleſiæ, humanitatis conſilium mi- 
ſericorditer impendamus. Publicè namque intereſt, ut materiali gladio 
cohibeantur qui nec Deum timent, nec deferunt Eccleſiæ, nec cenſuram 


canonum reverentur. Bene valete. 
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Ne V. 


Benedlict. Mb. t. i. p. 365 —368. Hoveden, ad ann. 1181. 
Aiſa de Armis habend. in Anglia. 


UICUNQUE. habet Feodum unius Militis, habeat Loricam & 

Caffidem, Clypeam & Lanceam ; Et omnis Miles habeat tot 

Loricas & Caſſides, & Clypeos, & Lanceas, I habuerit Feoda Mili- 
tum in Dominico ſuo. 

Quicunque Liber Laicus habuerit in Catallo, vel in Redditu, ad va- 
lentiam 16 Marcarum, habeat Loricam, & Catlidem, & Clypeum, & 
Lanceam. 

Quicunque Liber Laicus habuerit in Catallo, vel Redditu, decem 
Marcas ; habeat Halbergellum et Capelet Ferri et Lanceam. 

Item, omnes Burgenſes et tota Communia Liberorum Hominum 
habeant Wambais & Capelet Ferri, et Lanceam. 

Unuſquiſque autem illorum juret, quod infra Feſtum Sancti Hilarii 
hæc arma habebit, et Domino Regi Henrico, ſcilicet Filio Matildis 
Imperatricis, Fidem portabit ; et hæe arma in ſuo Servitio tenebit ſecun- 
dum Præceptum ſuum, et ad Fidem Domini Regis & Regni ſui. Et 
nullus, ex quo arma hæc habuerit, ea vendat, nec invadiet, nec præſtet, 
nec aliquo alio modo a fe alienet. Nec Dominus ſuus ea aliquo modo 
ab Homine ſuo alienet, nec per foriſ-factum, nec per donum, nec per 
vadium, nec aliquo alio modo. 

Siquis hæc arma habens obierit, arma ſua remaneant hæredi ſuo. 
di vero heres de tali ætate non fit, quod Armis uti poſſit, fi opus fue- 
rity ille qui eum habebit in cuſtodia habeat ſimiliter cuſtodiam Ar- 
morum, et hominem inveniat, qui Armis uti poſſit in Servitio Do- 
mini Regis, fi opus fuerit, donec heres de tali ætate fit, quod Arma 
portare poſſit, et tune ea habeat. 


Quicunque 
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Quicunque vero Burgenſis plura arma habuerit quam eum habere opor- 
tuerit ſecundum hanc Aſſiſam, ea vendat, vel det, vel fica ſe alienet alicui 
homini, qui ea in Servitio Domini Regis Anglia retineat. Et nullus 
eorum plura arma retineat quam eum ſecundum hanc Aſſiſam habere 
oportuerit. 

Item nullus Judæus Loricam vel Habergellum penes ſe retineat; 
ſed ea vendat, vel det, vel alio modo à ſe removeat, ita quod remaneant 
in ſervitio Regis. 

Item, nullus portet arma extra Angliam, niſi per præceptum Domini 
Regis; nec aliquis vendat Arma alicui, qui ea portet ab Anglia. 

Item, Juſticiæ faciant jurare per Legales Milites, vel per alios Liberos & 
Legales Homines de Hundredis, & de Viſnetis, & de Burgis, quot viderint ex- 
pedire, quod qui habeant valentiam Catalli ſecundum quod eum habere op- 
portuerit, Loricam, & galeam, & Lanceam, & Clypeum ; ſecundum quod 
dictum eſt: ſcilicet, quod ſeparatim nominabunt eos omnes de Hundredis 
ſuis, & de Viſnetis, & de Burgis, qui habebunt ſexdecim Marcas, vel 
in Catallo vel in Redditu : Similiter, & qui habebit decem Marcas. Et 
Juſtitiæ poſtea omnes illos juratores & alios faciant inbreviari, qui quan- 
tum Catalli vel Redditus habuerint, et qui ſecundum Valentiam Catalli 

e Redditus, quæ Arma habere debuerit. Et poſtea coram eis, in com- 
muni audentia illorum, faciant legere hanc Affiſam de Armis habendis, 
et eos jurare, quod ea arma habebunt ſecundum Valentiam prædictam 
Catallorum vel Redditus; et ea tenebunt in ſervitio Bomini Regis, ſe- 
cundum hanc prædictam Aſſiſam, in præcepto & Fide Domini Regis Hen- 
rici filii Matildis Imperatricis, & Regni ſui. 

Si vero contigerit, quod aliquis illorum, qui habere debuerint hæc 
arma, non fit in Comitatu ad terminum, quando Juſticiæ in comitatu 
lo erunt, Juſticiæ ponant ei terminum in alio Comitatu coram eis. Et 
fi in nullo Comitatu, per quos ituræ ſunt, ad eos venerit, et non fuerint 
in Terra iſta, ponant ei terminum apud Weſtminſter ad Octavas Sancti 
Michaelis; quod tunc fit ibi ad faciendum Saeramentum ſuum, ſicut ſe & 


* The copy given of this aſſiſe by Benedictus Abbas appearing to be very faulty, I have corrected 
it in ſeveral places from that given by Hoveden ; but cannot, from either of them, make out a clear 
ſenſe of the greater part of this clauſe ; it being evident that ſome. words are wanting, to complete and 
render it intellizible. . 
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omnia ſua diligit. Et ei præcipiatur, quod infra feſtum prædictum 
Sancti Hilarii habeat arma ſecundum quod ad eum pertinet habendum. 
Item, Juſticiæ faciant dici per omnes Comitatus, per quos ituræ ſunt, 
quod qui hc arma non habuerint, ſecundum quod prædictum eſt, Do- 
minus Rex capiet ſe ad eorum Membra ; et nullo modo capiet ab eis 


Terram vel Catalla. | 


Item, nullus juret ſuper Legales & Liberos Homines, qui non ha- 
beat ſexdecim Marcas vel decem Marcas in Catallo. 

Item, Juſticie præcipiant per omnes Comitatus, per quos iturz ſunt, 
quod nullus, ficut ſe ipfum & omnia ſua diligit, emat vel vendat aliquam 
Navem, ad ducendum ab Anglia ; nec aliquis deferat vel deferri faciat 
Maireman extra Angliam. Et præcepit rex quod nullus reciperetur ad 
ſacramentum armorum niſi liber homo. 


Ne VI. 


Extract of a Letter from John of Saliſbury, to the archbiſhop 
of Sens, publiſhed among Becket s Epiſiles, lib. v. tom. 2. epiſt. ꝙ r. 


EDENT e regione blaſphemi, qui ſub nomine & honore Sacerdo- 

tali Sacerdotium perſequuntur, principibus adulantes, perſecuto- 
rum Eccleſiæ juſtificantes caufam, exultantes in rebus peſſimus, ſcilicet 
quod poteſtatibus adſtiterunt adverſus Dominum & adverſus Chriſtum 
ejus, cujus ſanguis per eos effuſus, militum miniſterio, de terra clamat ad 
Dominum, magis quam ſanguis Abel juſti, quem frater ipſius interemit. 
Horum caput eſt ille Eboracenſis, quem vidiſtis & audiſtis palam in curia 
Archi · epiſcopum perſequentem, & qui indignus fuerat ore ſacrilego, 
quo necem Martyris procuravit, ipſius proferre nomen. Eum plane 
mendoſus & mendax jam inauditis coruſcantem miraculis, adhuc, ficut 
ex literis ejus patet, nominat Pharaonem *, Sed non movemur, fi flagi- 


This alludes to a letter from the archbiſhop of York to the biſhop of Durham and all the chap- 
ter of York, in which he complained very grievouſly of having been attacked in the court of Rome 
by the agents of Becket with the moſt venomous calumnies and lies, to hinder the pope from taking 


otf the ſentence of ſuſpenſion, which his Holineſs had laid on him at their inſtigation. © Et quidem 


primo paraverant laqueum ſuſpenſionis, quo dominus Papa, plus eorum ſuggeſtiones quam juris 
tioſa 
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tioſa bellua Martyrem non honorat, que, ſicut opera manifeſta convin- 
cunt, Deum utique non veretur. Dicitur tamen quod parat ad curiam 
proficiſci, ut purget vitæ ſordidæ notam, quaſi homo qui juſtitiam fece- 
rit, & non deliquerit judicium Dei ſui. Et, ne ipſius purgatio valeat im- 
pediri, procuravit ut nulli noſtratum liceat transfretare, niſi Domini Re- 
gis impetrata licentia. Quod quidem obtineri non poteſt, niſi præſtetur 
cautio, quod nihil queretur contra Martyris perſecutores. Quid ergo fa- 
cient miſeri, zelantes legem, videntes juſtitiam opprimi, & ſibi exitum de- 
negari. Sed certe verbum Dei non eſt alligatum, & vobis libertas eſt, & 
os patens ad Eccleſiam Romanam, & notiſſima veritas. Noviſtis enim 
Martyrem in vita ſua, noviſtis cauſam ejus, noviſtis & iſtum Caipham 
temporis noſtri, qui ſub ſpecie conquerentis perſuadebat expedire, ut unus 
moreretur. aut caperetur, ne tota gens periret. Eratis in- Anglia cum pa- 
truo veſtro Domino Vintonienſi, quando idem nunc Caiphas, tunc 
Archi- diabolus, Walterum illum, cujus adoleſcentis admodum venuſta 
facie inductus nefario concubitu nimis conſueverat delectari, hiſpidum & 
procaciori lingua evomentem probra, quæ in contumeliam naturæ per- 
peſſus fuerat, oculis orbari fecit. Et poſtmodum ſcelus arguentem idem 
Archi - diabolus, judicibus qui ſæcularia negotia exercebant corruptis, 
adegit ſuſpendio. Sic vir ille, non minus benignus quam pudicus, co- 
lumbi ſui acceptavit affectum. Sic veteris Amaſii diu exhibitum obſe- 
quium remuneravit, ut primo ſtuprum inferret miſero, deinde miſeriori, 
quia de conſenſu tam ſordidæ immunditiæ poenitebat, capulationem & 
oculorum avulſionem infigeret; & tandem miſerrimum, quia clamore, 
ut poterat, ſuas proteſtabatur anguſtias, ſuſpenſum in patibulo fecit ju- 


gulari. Hec non fingimus, ſed in veſtram ſtudemus revocare memo- 


« ordinum ſecutus me innodaverat : deinde ne quaquo modo ſolvi poſſet, iniquitatem iniquitati ad- 
« dentes hinc maximorum virorum libellos (ſicut jam a pluribus retro annis inſtructi fuerant) con- 
4 quirebant, inde peregrinorum et qui me nung un widerant multi tudinem ſubornabant, ut cd quæ nom no- 
« wverant mentientes, apud ſummum Pont: ficem et curiam Romanam quocunquemodo fame omutrarent. 
„ Abſens eram, et qui ex parte mea in Curia pauct tantæ multitudini vix reſiſtere poterant am exgut» 
« ſitis preſſi mendaciis ; maximè cum quidam, o habits religiof, videntes cos profperare in iniquita- 


4 tibus ſuis, cum illis currebant, et, neglecto Dei timore, ad everſionem dignitatis Eccleſiæ noſtræ, 


« una cum meretricibus ſuis, ne quis ſexus perſecutioni me deeſſet, muka dixerunt.“ He afterwards 
gives to their chief (whom John of Saliſbury here declares to be Becket) the name of Pharao; but 
ends with ſaying, that truth had diſpelled all theſe hes, and procured him abſolution. This letter was 
written a little before Becket's murder, and ſtands the 288th in the co'lec ion of John of Saliſbury's 
letters, among which there are ſevcral not compoſed by him, but of which he had copies, 


Vol. IV. [4 B) riam, 


91 


[19]. 
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vol. iii. 


P. 404+ 
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riam, fi tarhen excidere potuerunt, quæ velut ungue adamantino, mul 


tis & magnis, & plenis fide viris ſæpius referentibus, in pectore noſtro 
profundius reſederunt. Nam uſque in hodiernum diem in opprobrium 
Eccleſize, Deique contemptum, triſtis hæc hiſtoria cantitatur, Sed for- 
taſſe quæret aliquis, quomodo tantum flagitium, & tam manifeſtum, im- 
pune pertulerit, præſertim beato Eugenio tune ſummum adminiſtrante 

pontificatum. Et quidem, ut indubitanter credimus, nullo modo evaſiſſet, 
ni per beati Thome induſiriam, qui per venerabiles viros Hilarium 
Ciceſtrenſem & Johannem Vintonienſem Epiſcopos effecit, ut ejus a 
bonæ memoriz Theobaldo Cantuarienſi Archi- epiſcopo purgatio recipe- 
retur. Deinde ſentiens Ecclefiam Romanam indignatam eſſe ſuper exhi- 
bitione purgationis factæ clam, utpote in capitulo Monachorum, non in 

ſolemni conventu præſtitæ, ſtatui ſuo conſulens, Romam profectus eſt ad 
illum famoſiſſimum negotiatorem, quem ſemper odio habuit anima veſ- 
tra, Gregorium Sancti Angeli Cardinalem. Et per illum, in multitudine 


ſparſorum in curia munerum, obtinuit, ut juſtificatus rediret in domum 


ſaam : incertum qua Dei difpenſatione reſervatus ad majora flagitia per- 
petranda, ficut præſens teſtatur dies, quo ſanguine innocentis purpuratur 
ecclefia, qui ſceleratum iſtum, eo quod concurialis ejus erat, fraterna 
charitate compatiens, & frugem vita ele erpectans, debitæ ſub 
traxit ullioni. 


Ne VII. 


From Benedict. Abb. t. li. p. 417, 418, 419. | 
ODE M anno, poſt obitum Tomæ filii Bernardi, qui poſt diſceſ- 
ſum Alani de Nevill, fuit Magifter Foreſtarius & Juſtitiarius per 
totam Angliam, Dominus Rex diviſit Foreſtas ſuas in Anglia in plures 
partes, et unicuique partt præfecit quatuor Juſticiarios, ſeilieet duos Cle- 
ricos & duos Milites. Et conſtituit in unaquaque parte duos Servientes. 
de Domo et Familia ipfius, Cuſtodes Venationis & Viridis ſuper omnes 
Foreſtarios alios, tam Regis quam Baronum & Militum. Et poſlea fe- 
eit prædictos Juſticiarios & Servientes jurare, tactis Sacro-ſanctis Evan- 
gellis, quod ſubſcriptas Aſſiſas de Foreſta ſervarent. 


1 „ Adil 
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Aſſiſæ de Foreſta: | 


e Prima Afifa Hentiei Regis. Primum, defendit, quod ln ei 


t foris-faciat de Venatione ſua; ne 9e F oreſtis in ulla re; et ne conſi- 


« dant quod habeant Miſericordiaf de illis propter Catalla ſua, ſicut uſ- 


* que huc. Nam fi quis ei amodo foris-fecerit, et ratione convictus fu- 
erit, plenam vult de eo Juſtitiam fieri, qualis fuit facta tempore 
* Henrici, avi ſai, ut amittat Oculos & Teſticulos. 

Atem, defendit, quod nullus habeat Arcus, neque Canes, neque Le- 
„ porarios, in Foreſta ſua, niſi habeat ipſum Regem ad Winne; ; 
«© vel aliquem, qui warantizare poſſit. | 

„ Item, quod nullus vendat vel donet ad vaſtum od Lattice 


.«« Boſci ſui, qui fit in Foreſta Regis; ſed bene concedit, quod Comites 


«© & Barones, et in Franco tenentes, capiant de Boſcis eorum quod neceſſe 
4 fuerit ſine Waſto; et hoc per Viſum Foreſtarii Regis. 

Item, Præcepit Rex, quod ſui Foreſtarii capiant curam de Fore- 
« ſtariis Militum & aliorum qui habent Boſcos in Foreſtis ſuis ; et quod 
« Boſci non deſtruantur. Nam ſciant bene illi, quorum Boſci fuerint 
deſtructi, quod de ipſis, vel de illorum Terris, capietur Emendatio, 


te et non de alio. 
Item, quod Foreſtarii ſui jurent, quod "TEN Wi omne poſſe ſuum 


«© tenebunt iſtam Aſſiſam de Foreſtis ſuis; et quod non vexabunt Mi- 
« Jites, neque alios probos Homines, de hoc quod Rex concedit eis de 


« Foreſtis ſuis.” 


e vum. 
From Diceto Imag. Hiſt. 2 636, 637, 638. 


ENERABILI & excellentiſſimo Principi Frederico Dei gratia 
Romanorum Imperatori ſemper Auguſto, Henricus eadem gratia 


Rex Angliæ, Dux Normanniæ & Aquitaniæ, & Comes Andegaviæ, 1 in eo 


regnare per quem reges regnant. 


Quoniam imperatoriam Majeſtatem ſuper his congratulari confidimus, 


quæ ad honorem Dei & exaltationem eccleſiæ ſuæ diſponuntur, Excellen- 
tiæ veſtræ notum facimus, nos & kariſſimum nobis in Chriſto amicum 
Philippum regem Francorum, & multos proceres utriuſque regni, cum 
[4B 2] magna 


i) 


* " 
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vol. iii. 
p- 481, 482. 
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magna armatorum multitudine, crucem ad fervitium Dei aſſumpſiſſe, hoc 
| præcipue intendentes, ut, Deo duce, terra ſancta noſtræ humilitatis admini- 
culo ab his oppreffionibus relevetur, quibus hodie ad opprobrium Chri- 
ſtiani nominis dinoſcitur miſerabiliter prægravari. Et quoniam in præpo- 
ſito habemus per terras imperii veſtri tranfire, rogamus vos tanquam Chri- 
ſtianiſſimum principem, quatenus ſecurum tranſitum nobis, & iis qui nobiſ- 
cum votum ſimile obtulerunt, in terris veſtræ poteſtati ſubjectis præbeatis, 
& mercatum victualium, locis competentibus, in occurfum noſtrum con- 
venire faciatis, ad honorem Dei & veſtrum & totius imperii ſecuritatem. 
Quid autem ſuper hoc veſtræ placuerit Majeſtati , per fidelem & ſamiliarem 
clericum noſtrum Ricardum Barre, Lexovienſem archidiaconum, quem 
ob hanc cauſam ad veſtram deftinavimus præſentiam, veſtra nobis ſig- 
nificare velit dignatio. 

Fredericus Dei gratia Romanorum imperator ſemper Auguſtus tar! N. 
mo fratri Henrico illuſtri regi Angliæ ſalutem & dilectionem. 

Noveris laudabile propoſitum tuum quod te ſuſcepiſſe ſuggeris, ad ſer- 
vicium Dei faciendum, nobis plurimum complacere ; unde ad illud ſer vi- 
cium perficiendum tibi conſilium & auxilium in Chriſti nomine promit- 
timus, forumque victualium tibi & illis qui tecum ad Dei honorem mili- 
tabunt prompta voluntate & prono defiderio, Deo cooperante, ſecun- 
dum petitionem tuam, providebimus, maxime autem in ſocietate kariſſimi 

amici noſtri Philippi regis Francorum, & ea durante gratia qua nos in- 
| vicem intelligimus aflociatos. 
+ Iſaac, Glorioſo & potentiſſimo Principi + Curſac Angelo Dei gratia Aeeriorum 
Imperatori ſemper Auguſto, a Deo coronato, Henricus eadem gratia 
Rex Angliæ, Dux Normanniz & Aquitaniæ, & Comes Andegaviæ, 
gaudzum & gloriam cum ſalute ſempiterna. 

Quoniam imperii veſtri potentiam amplifiimam ad defenfionem fidci 
catholice, & ad honorem Chriſtiani nomims credimus & confidimus 
ſpecialiter & laudabiliter in vigilare, non immerito Gloriæ veftra ea ſig- 
nificanda duximus, quæ ad ſacroſanctæ ecclefiz honorem & exaltationem 


The title Tour Magd (gra Mazeftas) was not given to any king in that age, but only to Em- 
perors, and, in ſome letters from ecclefiaſticks, to their Emperor the Pope. Geoffry biſhop of Lincoln 
in a letter to the archbiſhop of Canterbury ſays, Placuit Majeſtati Apoſtalice veſtræ injungere ſancli- 
* 7uti, ut me, &c.“ See Hoveden ad ann. 1181. But by theſe letters we find that the titles of Tour 
Excellency (Excellentia weftra) Your Highneſs (Sublimitas weftra) Your Glory (Gloria weſtra) and Your 
Eminence (Eminentia vyſira) were alſo given to Emperors together with that of Your Majeſty. 


divina 
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divina providentia, in regno noſtro, & in regno kariſſimi nobis Philippi 
illuſtris regis Francorum, voluit operari. Imperatoriæ itaque notifica- 
mus Majeſtati, nos & prænominatum illuſtrem regem Francorum, pro- 
cereſque utriuſque regni, cum innumera bellatorum multitudine, ſignacu- 
lum crucis ſuſcepiſſe, & propoſitum firmaſſe, ut omnipotenti Deo ſervi- 
emus ad confuſionem inimicorum ſan&z crucis in ſancta terra Jeruſalem, 
ut noſtræ humilitatis interventu terra illa, diminuta Paganorum ſpurcicia, 
priſtinum decorum & debitum ſplendorem, Deo annuente, recipiat. Quod 
quoniam in omni noſtro propofito, & maxime in famulatu Dei omnipoten- 
tis, Excellentiæ veſtræ conſilio præmuniri volumus & juvari, attentius 


exoramus quatenus oculos Majeſtatis veſtræ ad nos & ad principes, & ad 
alios qui Deo duce nobiſcum militabunt, reducatis, nobiſque Sublimitas 
veſtra ſecurum & quietum tranſitum, & victualium copioſum mereatum 


in terris et provinciis nobiliſſimo imperio ſubjacentibus, liberaliter & be- 
nigne provideat, ad honorem Dei omnipotentis, & gloriam veſtri nominis, & 
ad imperii ſecuritatem, quam de pacifico ingreſſu noſtro & de tranſitu in- 


nocuo præſtare parati ſumus, prout Ricardus Barre Lexovienſis archi- 
diaconus, clericus noſter fidelis & falniliaris, Eminentiz veſtræ ex parte 


noſtra plenius exponet. 


Curſac Iſaac (Angelus) Dei gratia Romanorum Imperator ſemper Au- 


guſtus, a Deo coronatus, Henrico eadem gratia regi Angliæ, Duci Nor- 
manniæ & Aquitaniæ, & Comiti Andegaviæ, ſalutem & benevolentiam. 


Rogavit nobilitas tua, ut noſtri imperii conſilium & auxilium habeat 


in ſervitio Dei omnipotentis contra Saracenos, & ut ſecurum haberes 


tranſitum cum exercitu tuo, et ſufficientem mercatum victualium, per loca 


imperii tranſiturus. Ad quod reſpondemus: Propoſitum tuum bene 


placitum eſt Deo et imperio noſtro, quoniam laudabile eſt, & quod om- 


nes Chriſtiani laudare debent, & adjuvare. Ideoque prudentiæ tuæ & 


* probitati gratulantes, tibi & his qui in comitatu tuo venturi ſunt ſecurum 
tranſitum & copioſum concedimus mercatum, ſecundum formam literis 


tuis inſertam, unde ad præſentiam tuam mittimus Conſtantinum & Ni- 
cholaum miniſtros ſacri palatii, ut tecum tractent de ſecuritate & forma 


pacis ſervandæ imperio, et, fi eam præſtiteris ſecuritatis formam quam ipſi 


portant, centies milies bene veneris, ſicut alter dominus & ſocius imperii, 


* Probitas here lignifies Valour, as it commonly does in the Latin of that age, . uſed as 
— to Virtus. 
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ENRICUS, Dei gratia, Rex Angliæ, Dux Normanniæ & Aquit- 


taniæ, Comes Andegaviæ, Henrico Regi, & Ricardo, & Galfrido, & 
| hte Filiis ſuis ; Archiepiſcopis;- Epiſcopis, Abbatibus, Archidiaconis, 
Decanis, Comitibus, Baronibus, Juſticiatiiz, Vicecomitibus, Miniftris, & om- 
nibus Hominibus & F idelibus ſuis, tam Clericis, quam Laicis, totius Tex 
re ſuæ citra mare & ultra, teme Nabu vobis facio * ap 
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OM pecuniam illam, 2 pin predicts! domibus Templi & 1K | 
pitalis commiſeram cuſtodiendam; quam ſimiliter dono ad defenſionem | 


ipfius Terræ Ieroſolomitanæ, niſi eam in vita mea repetere voluero. 


3. Et aliis domibus Religioſis totius Ieroſolimæ & Leproſis, & Inclu- 


ſis, & Heremitis ejuſdem Terræ, 5000 Marcas Argenti, dividendas per 
matium Patriarchz jeruſalem, & viſum Epileoporum Terre Jeroſolimæ, 
& Magiſtorum Templi & Hoſpitalis. | 
4. Domibus Religioſis Angliæ, Monachorum, Canonicorum, Sancti- 
montalitum, & Leproſis, & Incluſis, & Heremitis ipſius Terræ, 500a 
Marcas Argenti, dividendas per manum & viſum 
| R. Archiepiſcopi Gen., & 
R. Winton, & 
B. Wigorn. & 
G. Elyen. & 
J. Norwic. Epiſcoporum, & 
Ranulf de Glanvilla Juſticiarii Angliæ. 


5. Domibus Religioſis Normanniæ, Monachorum, Canonicorum, 
Sanctimonialium, & Incluſis, & Heremitis ejuſdem Terræ, $099 Marcas. 


Argenti, dividendas per manum & viſum 
Archiepiſcopi Rothomagenſis, & 
Baiocenſis, & 5 
5 Abrincenſis, & 
Sagienſis, & 
Eboricenſis Epiſcoporum. 


6. Domibus, | Leproforum ipſius Terre, 300 Marcas Argenti per manum, 


& viſum prædictorum dividendas. 
7. Monialibus Moretoniæ 100 Marcas Argenti. 
8. Monialibus de Viliers extra Faleiſiam 100 Marcas Argenti. 
Domibus Religioſis Terræ Comitis Andegaviæ Patris mei (exceptis 
Sanctimonialibus de ordine Fontis, Ebraldi) mille Marcas Argenti, per 
manus Epiſcoporum Cenomanenſis & Andegavenſis dividendas; ipſis au- 
tem Sanctimonialibus Fontis Ebraldi, & Domibus ipfius ordinis, 2000 


Marcas Argenti, dividendas per manum & W A batite F ontis 


Ebrald * 


* This great legacy was given to this convent 7 Henry, becauſe he Intended to be buried in their 


church. 
10. Sandi- 


+ Briianniæ 
here means 
Bretagne, 


* Marcill:. 
See Gervaſe 
col. 1460, 
+ Pramon- 
Frato. 
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| 10. Sanctimonialibus Sancti Sulpitit Britanniz +, 100 Marcas Argenti. 


11. Domui & toti ordini Grandis Montis 3000 Marcas Argenti. 


12. Domui & toti Ordini de Chartuſa, 2000 Marcas Argenti, 
13. Domnui Ciſtertii et omnibus Domibus ipſius Ordinis (exceptis Do- 


mibus ejuſdem Ordinis quæ in Terra mea ſunt, quibus diviſam meam 


feci) 2000 Marcas Argenti, —— per viſum & manum Abbatis 
Ciſtertii & Clare vallis. 
14. Domui Cluniaci 1000 Marcas Argue, præter hoc quod eidem 


Domui accommodavi, quod ei perdono, nifi in vita mea repetere voluero. 


15. Domui Majoris Monaſterii perdono 1000 Marcas Argenti quas ei 
commodavi, niſi eas in vita mea repetere voluero. 

16. SanQtimonialibus- de Maitilli * 100 Marcas Argenti. 

17. Domui de Præmuſtrato + & toti Ordini (exceptis Domibus ejuſdem 


Ordinis quæ in Terra mea ſunt) 200 Marcas Argenti. 


18. Domut de Arroais & toti Ordini (exceptis Domibus ejuſdem Or- 


dinis Terre meæ) 100 Marcas Argenti. 


19. Ad maritandas pauperes & liberas Feeminas Angliz, que carent 


auxilio, 300 Marecas Auri, dividendas per manum & viſum 


R. Wintonienſis, & 8 
B. Wigorn. & 
G. Elyenſis, & 
J. Norwicenſ. Epiſcoporum, & 
Ranulfi de Glanvilla. 
20. Ad maritandas pauperes & liberas Fœminas Normanniz, quæ carent 
auxilio, 100 Marcas Auri, dividendas per manum & viſum 
| | Rothomagenſis Archiepiſcopi, & 
Abrineenſis, & 
Sagienſis, & 
Ebroicenſis Epiſcoporum. 
21. Ad maritandas pauperes & liberas Fœminas de Terra Comitis 
Andegaviæ Patris mei 100 Marcas Auri per manum & viſum 
Cenomanenfis & Andegavenſis 
Ehpiſcoporum dividendas. | 
22, Hanc autem divifam feci in prædicto loco, Anno incarnationis 
Domini MCLXXXII. Quam vobis, Filiis meis, per fidem quam mihi 
debetis, & ſacramentum quod mihi juraſtis, præcipio ut firmiter & in- 


5 i Vvioͤʒolabiliter 


ern 1irE or KO HEN: 1 


violabiliter tener: facietis & quod ſuper eus, qui ipſatn feceriut, manum non 
apponatis: & quicunque contra hoc venire præſumpierit, it | 
& iram omnipotentis Dei, et maledictionem ipſius Dei et meam incurrat. 
a . Vobis etiam Archiepiſcopis & Epiſropis mando, ut, ber e 
m, quod mihi feciſtis, et fidem quam Deo et mihi debetis, in ſynodis 
etch, ſolempniter accenſis candelis, excommunicetis, et encommunicari 
faciatis, omnes illos qui hanc diviſam meam infringero præſumpſerint & 
ſeratis quod dominus Papa hanc diviſam meam a & eile W. 
confirmavit ſub interminatione Anathematis, | 


UTE 
[19}- 


Ne. VIII. Nie 
From Gervgſe s Chronicle, col. 1 50 x 

De Glanvilla Abbati de Bello Salutem. Prrcipio tibi ex (pt 
TY Domini Regis per ſidem quam ei debes, et per Sacramentum 
quod ei feciſti, ut nul modo procedas in causa quæ vertitur inter mona 
chos Cantuarienſes et inum Cantuarienſem Archiepiſcopum, donec 
inde mecum locutus fueris. Teſte Willielmo de Glanvilla per præceptum 
Domini Regis de ultra mare. Et, omni dilatione et oecaſione remota, fis 
ad me apud Londoniam, proximo die Sabbati-poſt feſtum Sante Margarita 
Virginis, mecum inde locuturus. Teſte eodem apud Weſtmonaſterium. 


Whether other writs of a like nature were ſent to the abbots of Feverſham and St. Auguſtind, Wh 
were joined by the pope in commiſſion with the abbot of Battd, or whether it was deemed: ſufficient to 
ſend this io kim cs the bt (7110s Bec, 60 [patbuſh Ga! ay" 5s willing' es Exdrciſe his authority, 
I do not find, 

T have not ſwelled this Appendix a as mocentiags in, the 3 the kings of 
Caſtile and Navarre; becaufe they ate to be foutd, not only in Rymer, but likewiſe in almoſt all the 
hiſtories of thoſe times, and are of no ſuch importance to the affairs of this kingdom, as to re- 
quire the particular inſpection of the reader in the original words of the record. Neither will 1 
add here (as I once intended to do) any remarks on the general aſſemblies or - councils of the 
French nation under the-firſt and ſecond ' raves of their kings; becauſe 1 find it fully done by that 
excellent writer, Dr. W. Robertſon, in the firſt. vol. of his Hiſtory of the Emperor Charles V. {ſee 
Proofs and Illuſtrations, note xxxvii. from p. 355 to 365 incluſively.) Nor will I ſay more to prove, 
that the book aſcribed to Glanville was not copied from the Regiam Majefaterm of the Scotch; as 
that ſubject, ſince I publiſhed the former part of this work, has been learnedly and ably diſcuſſed by 
Sir David Dalrymple. (See an Examination of ſome of the me for. the, High Antiquity o 
Regiam Majeftatem.) | 

Benedict abbot of Peterborough, * after bim, . a ſtatute made abroad by King — 
the Second, in the year 1177, to this effect: Ne quis pro debito Domini res hominis eapere præſumat, 
* nifi homo ejuſdem debiti- debitor aut plegius extiterat : . ſed redditus quos homines. reddere debent 
« Dominis ſuis, reddantur creditori Dominorum ſuorum, et non Dominis. Cætere vero res hominum 

propriæ ſint tn pace, neque eas pro Dominorum debitis liceat cuique tradere,” To which both writers 

Vor. IV. | [4C] add, 
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152 2 a et conſuetudinem ftiatuit Dominus Rex, et teneri it in omnibus villis ſuis, et 

* 0 18 late ful, ſeilicet in. Norntannid;*et Aquitanid, et e et Britauma, generale et 
e ee in bis Codes Legum Veterünt ſtatutorum Regui Angliæ, gives this ſtatute 
with theſe word, Hoe ſtatutum, ſigillo ſuo oratum, rex precepit per omnes ditiones ſuas tranſmarinas 
„ cuſtodiri, Quzre, an per ci/marinas,” And be had good cauſe for this doubt, as the words of both 
hiſtofians determine the extent and operation of of the law to Henry's dominions beyond ſea, 
ſcilictt in Normannta, et Aquitanid,' et Anligavis, Row: ' Here is no mention. of England ; for 
Britanxia means Bretagne (or Britany) in the writers of that age. Thus the abbot of Peterborough ſays 
a little. before, ( Et cum applicuiflet (rex) miſn Gaufriſum filium ſumm in Benannt an, ad-debellandos 
« inimicos ſuos Briranni ., This paſſage therefore does not contain any proof (as ſome modern writers 


Lappoſe) that the Engliſh were bound" Ne woke mol tr er dent! . or of Eng- 
land had not conſented. ine 


Diebin er 
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- 
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HAT che account of the times ticited of 3 in this work may be ren- 
dered mote compleat, ſome events appertaining to natural hiſtory 
auting that period, viz. from the death of Edward the Confeflor to that of 
Henry the Second, are given here, in the e of the ancient Engliſh 
en by whom they are related. | 


'F lorentius Wigomienfs, ad ann. 1066. 
| Fodem anno cal. Maii ſtella Cometes, hon ſolum in Anglia, fed etiam 
ut fertur, per | totum. roxndura. BY WA 3 dies ſplendore nimio ful- 
greats | 


Chronjcom Judd Ha ad ann. 1074. 

His chebus, in coufinio Normannia et Britanniæ, mulier quædam erat, 
quæ duo capita, quatuor manus, et omnia uſque ad umbilicum habebat 
dupla, inferius vero ſi impla. Ridebat, comedebat, et loquebatur pars una; 
flebat, eſuriebat, et tacebat pars altera. Poſtremo, una defuncta, altera. 


fere triennio- (triduo ) ſupervixit ; A6nec præ mole ponderis, et putredine, et 
ſcetore mortui corporis, ipſa defecerit . 


The Philoſophical Tranſactions for the. year 1757, vol: L. p. 31 1, et ſequent. give an account of 
a conjunction, fomewhat ſimilay to this, of two Hungarian fifters.. But thoſe were only joined at the 
bottom” of their backs, and had each of them two legs; whereas theſe, below the navel, made 
only one body, according to the writer. here cited. The Hungarian fiſters died in their two and 
twentieth year, at the ſame inſtant of time. How long the lived, we are not told; but it is ſaid. 
that one of them outlived the other three d- (for I take the word 27ienmio to be an error of the preſs, or 
of the MSS. and the true reading to be re. The circumſtance of the one eating, and laughing, and 
ſpeaking, while the other wept, or was ſilent, or faſted, (which ſhews two diſtin& wills and powers ot. 
att. on) is the ſame in both relations. | 


» 
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mo ni yG5IR eguß 7 N ey iu gib yt H . 55 
M. Webimen, Flagt ü 4 Anno gratiz 1976 Ele kat. bring 
terra tremuit, ENS 9 terr2-motus in Anglia, et gelu mag 
num, glacieſque validiſſima à kal. Novembris uſque ad medium  Aprilis. * 


44 2: 


Anno gratiz 1181 facus eff ter motus, cuni Were w FIN. 


| in total Anglia, contra <jus folitum curſum-gature:. yk. 22 


993 ewl kt ous Id: to sti d: ui ( 


Wein Malmeſburienſis de Wullielmo I-, 1. CY oor, 100% 7080. 
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Præterea anno antequam moreretiu Prox ximo, mortalitas bominum et 
jumentorum, vis tempeſtatum frequens, drew: fulgurum quantam 
nemo viderat, nemo audierat. Illo quoque anno quo obiit, promiſcua 
febris pluſquam dimidiam partem pl plebis depaſta, adeo ut plures incom- 
moditas morbi extinguerct; deinde pro intemperie aeris fames tublequuza . 
ON We ut quod, febribus_ erat reliquum, ph corriperet. 


at JA 230. 


40 366) Wien de Willis Is, do bee dt game 
cizggg anno regnr eus "terre ” inotus ingens totan Angliam exterruit; 
tertio idus Auguſti, horrendo miraculo tit ædificia omnia eminus refi- 
lirent, et mox priſtino more reſiderent. Secuta eſt inopia omnium fruc- 
tuum, tarda maturitas krugum, wi ut, vix ad feſtum Sancti Andreæ meſſes 
reconderentur. re x — enn 
The ſame earthquake! is — dby any Worceſter, and Simeon 
of Durham, in theſe words, Eodem anno, tertio idus Auguſti, Sabbato, 
Circa Kuen diei tertiam, terræ motus mee per n 


— 


Simeonis Dunelmenfis Hiſtoria, col. 217. ad ann. 109 FORD 

XVI kalend. Novembris feria v1 turbo. veniens ab Affrico pervalidus 
Londoniz pluſquam ſexcentas domos et ecclefias quamplures concu- . 
biendo diverberayit. In ecclefiam quoque Sanctæ Mariæ, que dicitur ad 
arcum, irruens, in ed duos homines occidit, et tectum cum tignis in al- 
tum levans, et huc illucque diu per aera ferens, tandem ſex de tignis, 
co ordine quo tecto prius infixa erant, tam alte in terram defixit, ut de 
 quibuſdam eorum ſeptima, de quibuſdam vero oftava 1 8 
Erant enim 27 vel 28 pedum longitudinis. 

The account given of the violence of this ſtorm or 3 by W. of 
Malmeſbury i is much the ſame. Inſtead of diverberavit he uſes the word 
* effregit, but afterwards adds, Cummulabantur ecclefie cum domibus, "ma-* 
ceriæ cum parietibus, which ſeems to imply that man y houſes and 

[4&2] churches 


figh 


[20] 
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churches were, not only ſhattered, but blown down, He only differs from 
the other hiſtorian above- cited in mentioning four beams inſtead of fix, 
as driven into the earth from the roof of the church of St. Mary le Bow, 
making them but fix and twenty feet long, inſtead of twenty ſeven or 


twenty eight. His words are theſe: Qnatuor enim tigna, ſex et viginti 


« pedes longa, tantd vi in humum mpatta funt, ut vix quatuor pedes ex- 
« farent. Notabile viſu quomado firate. publica duritiem perruperint, eo 
« bt ordine poſita, quo in tecto manu artificis fuerant locata, quoad, ch im- 
« pedimenta tranſeuntium, ad planitiem terre ſunt defect a, quod aliter 
« eru nequirent,” The aſtoniſhing part of both theſe relations is the 
mighty force of the wind in driving beams ſo far into the earth, which, 
however, is not incredible. But what is faid by both authors of the 
order in which they were placed is to be conſidered as a mere addition 
of fancy, to make the wonder ſeem . | 


Willielmi Malmdthoriendi de Willielmo Secundo, I. ui. ad ann. 1097. 
Kale das Octobris apparuit Cometes, quindecom diebus, majorem cri- 
nem emittens ad Orientem, minorem verſus Euro- auſtrum. 


Sim. Dunelm. Hiſt. ad ann. 1099. 
Tertio non. Novembris mare littus egreditur, et villas et homines 
r LA boves et oves innumeras demerſit. 


Florentius Wigornienſis ad ann. 1106. 

In prima autem {eptimana Quadrageſimæ, ſextâ feria, 14 kal. Marti, 
in veſpera, oſtenſa eſt quædam inſolita ſtella, et per 25 dies, eodem modo 
endemque hor, viſa eft lucere inter Auſtrum et Occidentem. Parva enim 
viſa eſt et obſcura ; ſed ſplendor qui de e& exivit valde erat clarus, et, quaſi 
ingens trabes, de orientali et re parte, claritas ingeſſit ſe in eandem 


ſtellam. 


Ibidem, ad ann. 1 109. | 
Stella Cometa menſe Decemb. viſa eſt circa Lacteum Circulum, cri- 
nem in Auſtralem ccœli plagam dirigens. 


H: Huntinddonenfis Hift. ad aun. 1 tog. 
Hoc in anno apparuit Cometa quidam more inſolito. Cum namque 


ab Oriente inſurgens in firmamentum aſcendiſſet, regredi videbatur. 
| 5 Sim. 
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| Sim. Dunelm. ad ann. 1110. 10 

Terræ motus * Scrobbeſbiriæ factus eſt maximus. Fluxius qui Trenta Shrewsbury. 
dicitur, apud Nottingham, a mane uſque ad horam diei tertiam, ſpatio 

unius milliarii exſiccatus eſt, ita ut homines ſicco veſtigio per alveum 


incederent. Stella Cometa ſexto idus Julii apparuit, et per tres hebdo- 
madas lucere eſt vida. 


Ibidem, ad ann. 1114. 

Fluvius Medeweage vocatus, per nonnulla milliaria, 6 idus Octobris, 
ita a fe defecit, ut in medio alveo ſui etiam parviſſimæ naves ob penu- 
riam aquæ elabi aliquatenus minimè poſſent. Thameſis nihilominus eo- 
dem illo die defectui patuit. Nam inter pontem et regiam turrim, ſub 
ponte etiam, in tantum fluminis ipſius aqua diminuta eſt, ut non ſo- 
lum equi, ſed et innumera hominum et puerorum multitudo illud pe— 
dibus tranſvaderet, aqui vix genua eorum attingente. Duravit hic aque 
defectus à medio noctis præcedentis uſque in profundas tencbras noctis 
ſubſequentis. Similem quoque aquarum defectum ipſo die apud + Gerne- 
mutham, et in alis locis per Angham certo relatu contigiſſe didicimus. 


+ Yarmouth. 


Ibidem, ad ann. 111 5. 
Hoc anno hyems extitit aſperrima, ita ut omnes ferè per Angliam 
pontes glaciè frangerentur. 


H. Huntingdon, ad ann. 111 5. | 
Cometa ingens in fine Maii apparuit. | 


Ibidem, ad ann. 1117. 

Tonitrua vero et grandines in kalendis Decembris affuerunt, et in 
eodem menſe cœlum rubens, quaſi arderet, apparuit. Eodem autem tem- 
pore maximus terræ motus in Longobardi ecclefias, turres, et domos, 
et homines provolvens deſtruxit. 


Roger de Hoveden deſcribing the ſame earthquake, ſays, ann. 1117, 
Apud Longobardiam magno terræ motu facto, et (ut teſtati ſunt qui 
novere) quadraginta dierum ſpatio durante, plurima domorum ædiſicia 
cor 


* 


Ad ann. 
1 133. 


APPENDIX TO THE PIF FH! BOOKTOF 


vorrüſerunt; et (quod viſu dictuque tonſtat mirabile) villa quædam 
prægtandis mota eſt: repente de ſtatu proprio, Nose va pinto ; 


longe remoto conſiſtere cernitur. 


Set. Ibidem, ad seen 100 R 20n01399m OHs SH 


Terre motus magnus Aa plusibus bs pes Aga Fans: el rw 
kalend. Octobris circa horam _ tertiam. 


22 


W. Malmeſburienſis TY Novella, 1. 1. 

Anno 31 regni Hentici Primi. infeſta lues domeſticorum animalium to- 
2 pervagata eſt Angliam. Plena poreorum haræ ſubito vacuabantur: 
integra boum præſepia repente deſtituebantur. Duravit ſequentibus annis 


eadem peſtis, ut nulla omnino totius regni villa * ire immunis 
alterius incommoda ridere Poliet, N00 stein 1: 


137 0401 


In the 33d year of that King, (A,D.11.33);the, fame == after 
mentioning an eclipſe of. the ſun, which happened two days before, ſays, 
« Et feria ſexta proximà, primo mane, tantus terræ motus fuit, ut pe- 
e nitus ſubſidere videretur, horrifioo ſono ſub terris ante audita. Vidi 
** ego et in eclipſi ſtellas circa ſolem, et in terræ motu Een domus, 


ein quia ſedebam, bifario u alevetnme 14exto: reſediſſe. 


The Continuator of 8 of Worceſter, ſpeaking of the eclipſe 
mentioned by William of Malmeſbury, ſays, „Eodem etiam die (qua- 
e tuor nonas Auguſti) et eadem hora, ſtellæ plurimæ apparuere. Nec 
« non die eodem, cum naves ad prædicti regis tranſitum parat, in lit- 


tore anchoris firmarentur, mari pacatiſſimo, ventoque permodico exiſ- 


« tente, cujuſdam navis magnæ anchoræ a terra, quaſi vi aliquſ, ſubito 
% avulſæ ſunt, naviſque commota, multis mirantibus, eamque tenere 


e nitentibus, nec valentibus, fibi proximam navem commovit; et fic octo 


% naves vi ignota commotæ ſunt, ut nulla illarum illæſa remanſiſſet. 


. «« Sexta autem feria ejuſdem ſeptimanæ, ſeilicet, 2 nonas ejuſdem menſis, 


« ſummo mane, in pluribus Angliæ partibus terre motus fattus eſt 
„ magnus.” In this account the moſt remarkable circumſtance is the 
great ſhip's being driven from its anchors'in the port, without any wind 
or {well in the ſea, and moving ſeven others tat + were alſo anchored 


ey nigh. 


, 
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nigh to it, by; ſome unknown force, which certainly muſt-have been the 


firſt ſhock of the earthquake, that two ig afterwards Was be * 
in different parts of England. 


He alſo mentions a comet which appeared in the year 1132: 
Stella Comet 8 idus Octobris fere per ſeptem dies apparuit.“ 


Continuatio ad Florentium Wigornenſem, ann. 1141. 

His diebus horrendum quid in Wigornenſi contigit diceceſi, quod re- 
latu dignum jud:cavimus. - Siquidem quarta feriſl ante octavam Aſcen- 
ſcionis Dominicæ, circa nonam diei horam, apud Villam que Waleſburna 
dicitur, diſtans ab Hamtonid, Epiſcopi Wigornenſis' villa,” milliario uno, 
ventus turbinis vehemens exortus eſt, et caligo teterrima, pertingens a 
terra uſque ad ceelum, et concutiens domum Preſbyteri, cui nomen Leou- 
redus, et officinas ejus omnes ſolo tenus proſtravit, et minutatim con- 
fregit; tectum quoque Eceleſſæ abſtulit, et ultra Avenam flumen pro- 
jecit, domus etiam ruſticorum fere 50 ſimili modo dejiciens inutiles red- 
didit. Grando quoque ad magnitudinem ovi columbini cecidit, cujus 
ictibus percuſſa quædam foemina occubuit. 


Simeon Dunelm. Hiſt. continuata per Ihhann. Prior. Haguſtald. anno 
1142. 
Auditus autem fuerat ter terræ motus in cãdem urbe icon infra 
natale Domini. 


* 


Gervafius Wochen apud 0 Scriptores, ann. 1158. 
Eodem anno terræ motus factus eſt in pluribus locis per Angliam, et 
fluvius Thamiſiæ 0 Londinum deſiccatus eſt, ut ficcis pedibus tx tranſi- 
retur. 


wide. 
n 1765, menſe Januario, terre motus magnus Ga eſt in Anglit, 
voce media Converfionis 8. Pauli b | 


Hoveden, ann. 176 5. 
Eodem anno duo Cometæ apparuerunt ante ſolis ortom, una * / 
Arup, altera ad Aquilonem. 
Gervaſ. 


21 
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| Oervaß Dorobern. ann. 1173. 

Idus Februarii apparuit in ctelo fignum . mirabile, as un 
medi. Nam rubor quidam videbatur in are, inter 'Orientetn et Occi- 
dentem, in parte aquilonari. Nadii autem albi per tranſverſum ru- 
boris illius erant, qui nunc graciles in modum lancearum, nunc vero 
lati in modum tabularum, et nunc hic, nunc ibi, quaſi A terra ſurſum 
in cœlum erecti. Erant prædicti radii candidi, ut radii ſolis cum den- 
ſiſſimam penetrant nubem. Subſecutus eſt ſplendor lucidus, auroræ ſimi- 


lis æſtivæ, cum in diem clarè luceſcit ; poſtremo denſiſſima nubes ſubni- 


gra, in eodem climate, - quaſi a terra elevata eſt, Ju diem illum * 
{uccreſcens obumbravit *. 


: Annales Waverleienſes, ann. 1174. 


Tota gens Anglice tuffi laborabat, et multi extincti ſunt i in menſe J- | 


nuarü. 


Hoveden, ann. 1177 (1178). 1 | I 
| Eodem anno factum eſt diluvium magnum in Hollande, ruptis foflais” 


marinis, et diluit fere omnem ſubſtantiam illius provinciæ, et homines 
multos ſubmerſit, ſeptimo 1dus Januarii. 


Annales Waverleinſes, ann. 1178. 


Erupit mare in Hollande, et ſubmerſit homines, villas, pecora innume- 
rabilia, pridie id. Januarii 


Brompton, Chron. ann. 1179, 7 
Infra verd idem natale Domini contigit apud Oxenhale quoddam mi- 


radile a ſeculo inauditum, ſcilicet, quod, in ipsz Domini Hugonis Epiſ- 


copi Dunelmenſis cultura, terra ſe in altum ita vehementer elevavit 


quod ſummis montium cacuminibus obæquaretur, et quod ſuper alta 


templorum pinnacula emineret ; et illa altitudo ab hora diei non uſque 
ad occaſum ſolis permanſit. Sole vero occidente, eum tam horribili 
ſtrepitu cecidit, quod omnes cumulum illum videntes, et ſtrepitum 


* It is hardly poſſible to give a more exact deſcription than this, which Gervaſe of Canterbury has 
detivered down to us, of an cura borealis ; a Phænomenon then unuſual in theſe parts of the globe, but 
of late much more frequent, | 

caslis 


\ 
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casùs illius audientes perterruit; unde multi, timore allo obierunt: nam 


tel'us eum Ablorbuit, b Puteuſn pro e ibidem fecit *, * 
"FM R. ere! N * bag 10 is + 64 
ann muh en Abt pf ITY E. 


Interim terræ motus magtius audits eſt fere per totam Angliam, qua- 
"Tris nunguam antea in terra 9 Buditul' 22 erer enim ſeiſſæ ſunt et do- 


mus lapidez ceciderunt, et eccleſia Lincolgienfis metropolitana ſcifla eſt 


ſtino Paſchæ Floridi 17 kalendas Mall. * 
N. B. Hoveden confirms this account in almoſt the ſame Woes. 


alt anbei tie „n DIETS ie & 1100 þ SIEM 
Diceto Imag. Hiſt. ad eundem annum. 

Herberthn Anglicus natione, natus in Middleſex, tranſitum . in 
Siciliam, aſſenſu Regis Willlelmi creatus eſt in Calabria Conſenſanus 
Archiepiſcopus. Cum altem inie terræ motus fieret magnus, prædictus 
Archiepiſcopus cum clero, cum familid, cum magni parte civium ob- 
rutus eſt. - Caſtella pleraque ſubyerſa, m millia populorum contrita. Quæ- 
dam civitas Adriatico, Mari cont! ua, de nocie, populo quieſcente, cor- 
ruit in profundum. Item | in nglia circa partes Aquilonares factus 


eſt terrz motus. In lotrs ali quibur 2d, dificia, corruerunt. 


L 
| Benedict. Abb. ad eundem annum. 
Interim, kalendis Mai, ipſo die Apoſtolorum Philippi et Jacobi, circa 
meridiem, viſa eſt Eclypſis ſolis per totam Angliam, et, parvo tempore 
interlapſo, ſecuta ſunt tonitrua cum fulgure et tempeſtate, et quamplures 


a ſummo uſque ad dorſum.” Contig Its atem terræ motus alle i in cra- 


* 


homines et animalia id fulmineo percuſſa interierunt, et domus mult 


per diverſa loca Angliæ combuſte ſunt... 5 
. Hoveden gives the ſame account of this crazy * of huge 


der. and lightning. the 1 1 we read of in gens. 


$: bf, 22 K 1 


* Camden "hs 1 the FR, mb in a field | near Darlington, By Ws in his time, the com- 


won people called he Hell-kettles, to be the remains of this very extraordinary rifing and ſinking of 
the earth. But, in the account above given, only one pit is mentioned; and, naturally, the falling 


in of an heap of foil ſo. raiſed would form but one. This hill, probably, was puſhed up by ſubter- 


raneous fires, like that in the Lucrine lake, now called Monte Novo : but what has filled up the chaſin 


4 3” 
ay" , Fy 


cauſed by its ſinking, or divided it into different cavities, it is not caſy to lay. 
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Eodem anno extitit per totam Angliam gravis et peſtifera hominum, 
et animalium, et pecudum orf 


5 . T.-* 1.749 


„ 1 8 


1 dem, ad ann. 1188, 03:28 n 
Eodem anno extitit magnus ſegetum defectus fere per redn mun- 


dum, ita quod ſequenti æſtate multi fame Ae ent 


Giralds Carmbrenfis Itindiartitin Cambrie, I. i. c. 12. ad ann. 1189. 

Deinde per ſabulum de“ Niwegal tranfivimus, ubĩ ex ca tempeſtate, qui 
prædictus Anglorum Rex, Henricus Secundus, in Hiberniz finibus hye- 
mavit, nec non et aliis ferè cunctis partium illarum portubus ab occi- 
dente marinis, res contigit non indigna memoriæ. Ex nimid nimirum 
præter ſolitum procellæ vehementia, ſabuloſis Auſtralis Cambriz littori- 
bus ſolo tenus ſabulo nudatis, longis operta retro feculis terre facies ap- 
Paruit; arborum in ipſum mare ſtipites ſtantium, undique præciſarum, 
ictuſque ſecurium tanquam heſterni; terra quoque nigerrima, ligna- 
que truncorum hebeno ſimillima *: mirandis rerum mutationibus, olim 
navium via, nunc navibus invia, non littus, ſed lucus eſſe videretur, 
aut, forte, A diluvii tempore, aut, potius, longo poſt, antiquitus tamen 
praciſus : quoniam maris violentia ſemper excreſcentis, et terram lin 


eluentis, paulatim abſumptus et abſorptus. 


Contigit autem inaudita tempeſtatis ejuſdem rabie; + congros ; albbſijus 
marinos piſces perplurimos, trans rupes maris altiſſimas, vi Wente, Intra 
dumeta , à multis Wer 20! 


Ibidem, 1. ii. c. 10. 1 | 

Viſa eſt et in. urbe Ceſtrenſi noſtris diebus mulier manca, mende ca- 
rens 4 navitate, cui tamen contra defectum iftum tale natura remedium 
dederat, ut pedes tam flexibiles, tam delicatè articulatos haberet, quod 


articulorum proceritate pariter et flexibilitate, non minus ſubtiliter quam 


The trunks of trees found in the bogs and peet-pits of Ireland are of the fame black colour. 


THE LIFE: OF KING HENRY H. 


alize mulieres, acu facere conſueyit. Et quicquid filo ac forfice manibus 


fieri ſolet, citra defectum W cum intuentium admiratione, pedibus 
iſta complet. 5 Oh 


I omit many ſtories of monſtrous productions and other ſtrange 
things related by this author, whoſe fondneſs for the marvellous much 
impeaches his credit. But in what I have cited from him there is no- 
thing incredible; and it may alſo be worth obſerving here, that, in. the 


book above-cited, he deſcribes Caſtors or_Beavers as being found in the 


Teivy, a river of South Wales, at the time when he wrote, 


In tranſcribing the accounts which” contemporary writers give of the great 


inundation in Holland, A. D. 11 75, 1 overlooked the deſcription of it in 


William of Newbvry, which is as follows: Oceanus, tanquam pecca- 
tis hominum i irritatus, plus ſolito efferbuit, ruptiſque in Hoilandia re- 
« pagulis, olim contra | tempeſtivos undarum impetus præparatis, eandem 
« bumilem planamque regionem, ſeptimo idus Januarii, violentus 
« irrupit, jumenta ferè omnia, hominum vero multitudinem, necavit ; 
« reliquis aſcensu vel arborum vel domorum gre ſalvatis et quaſi poſt 


«« biduum furore ſatiato in ſemet ipſum rediit ; cujus, nimirum, ideirco 


6. ſupra modum fuit hominibus et Jumentis exitialis i irruptio, quia 0144 wad 
6c 5 eee nocturnus adveniens provideri et præcaveri non potuit,” 


9 * The reader will obſerve, that chro the courſe of this work 1 compute the years as begin - 


ning on the firſt of January. It will alſo be proper to note, that in quoting William of Malmeſbury, 


Henry of Huntingdon, and Roger de Hoveden, I follow the edition of Sir H. Saville; and in citing. 


Glanville, the edition of the year 1604; but I have corrected many errors in the latter by the Cotton 
and Harleian MSS. It would be a uſeful work if ſome ſtudent in the law would give us a new edition 
of that valuable treatiſe with the neceſſary corrections. Moſt of the faults in the printed copies ariſe 


from falſe ſtops, which a little care would mend. In citing Ware, I follow the London edition of 


his original work in Latin, printed A. D. 1654. I have made little or no uſe of the Annals of Aqui- 


taine,” or Angentre's Hiſtory of Bretagne; as they are late compilations, of no «agar + in — 


and often differing from the beſt contemporary writer. 
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TO THE 


T 
BOOKS 


A. 
DELATS, ſiſter to Philip king 
of France, is ſuſpected of having 
a criminal amour with Henry, 
358, 359- 


Alan (che IVth) pope, founds his 


right to diſpoſe of Ireland on a 
forged grant gf Conſtantine GY 
Great to pope Silveſter the IId, 


269. his bull conveying that king- 
dom to Henry, 293, 294- 


Alexander (the 111d) pope, %is motives | 


for the canonization of Becket, 262. 
Arthur, king of Britain, doubts con- 
cerning his exiſtence, .359, 360. 
Aſedoddin, kills a man in a quarrel, and 

flies from Bagdat, 343. 
Auweg 


Into 


| B. 
Baldwin (the Vth) king of Jeruſalem, 
his death falſely imputed to violent 
means, 358. 


Baſilea, filter to Strongbow, writes in 


5 


IV. 


the ſtudy of it introduced 
ngland by its intercourſe with 
Spain, Sicily, and the Holy Land, 


357. 


NOTES axnv APPENDIXES 


O 


4. 


AND 


cypher to, > Raymond her huſband, 
on her father's death, 342. 

Becket, ridiculous abcoutns of miracles, 
pretended to have been wrought at 
his tomb, 261—263,, an account of 
oblations made at his altar, compared 
with thoſe made at Chriſt's and the 
virgin's, 348, 349. 

Bede, his account of the eſtabliſhment 
of the Iriſh Scots in the weſtern 
parts of North Britain, appears 
doubtful, 336, 337. 

Benedict, abbot, the reaſons aſſigned 


by him for Henry's ſtopping the earl 


of Flanders from going to the Holy 


Land improbable, 342. a miſtake 
of his, in quoting a ſummons of Hen- 
ry's to his military vaſſals, 343, 344. 
his deſcription of the perſons who 
compoſed that parliament at North- 
ampton which confirmed the ſta- 
ms of Clarendon inaccurate, 3453 
1 his account of the irreligion 
and barbariſm of the people of 
Conaught, as related to him by Ma- 
lachy, archbiſhop of Armagh, 267. 


* Bonag ht 


I-04 8 


Bonaght and Caſherings, exactions im- 
poſed upon the Iriſh, ſomewhat ſi- 
milar to coign and livery, 210. 


C. 

Cæſar, confines the inſtitutions of the 
Druids, to Gaul and the Britiſh iſles, 
264. | | 

Canterbury, Richard archbiſhop of, his 
letter to the biſhops of Wincheſter, 
Norwich, and Ely, [3] 5]. 

Caſbell, Pfalter of, its authenticity diſ- 
credited, by biſhop Stillingfleet, 263. 

Caſtles, manner of raiſing them on 
ſudden emergencies, 287. 

Celts, they are ſuppoſed to have been 
the firſt inſtitutors of ordeals by 
fire and water, 291. were likewiſe 
accuſtomed to decide controverſies 
by duel, 291, 292. 

Clontarf, battle of, contradictory ac- 
counts concerning it, 265. 

Cogan, Milo de, his ſpeech to an Iriſh 
chieftain, at the ſiege of Dublin, 275. 
the time of his death, miſtaken by 
Giraldus Cambrenſis, 355. 

Concani, a Celtic nation, who came 
from Spain and ſettled in Ireland, 
204. | 

Convention between Henry and his 

| ſons, 303—306. — the king of 
Scotland, 307—310. and the king 
of Conaught, 311, 312. 


D, - -4 
Diceto, his account of the treachery of 
Henry's generals, after the battle of 
Fernham, improbable, 287. 


| E. 
Eleanor, Henry's queen, an account of 
her confinement, from ſeveral con- 
temporary authors, 355—358, a 
letter to her from the archbiſhop of 
Rouen, 298, 299. 


F. 
Flemings, ten thouſand of them, ſaid by 
William of Newbury, to have been 


flain at the battle of Fernham, 286. 
Frederick Barbaroſſa, emperor of Ger- 
many, an improbable account given 
by ſome writers of what paſſed be- 
tween him and Henry the Lyon, duke 
of Saxony, 350, his letter to king 
Henry, [12]. | 


G. | 
Gervaſe of Canterbury, his reaſons for 
Henry's expedition into Ireland re- 
jected, and the true motives. aſſigned, 
279. 3 
Giraldus Cambrenſis, his account of the 
ſuppoſed vindictive diſpoſition of the 
Welſh and Iriſh faints founded on 
the character of thoſe nations, 368, 
369. 
Glanville, Ranulph de, his writ of in- 
hibition, to the monks of Canter- 


bury, [17]. 


H. 

Henry, an account of the application 
made to him, by the people of Wex- 
ford, concerning Fitzſtephen, as re- 

| lated in the hiſtorical poem, rejected, 


280. Gervaſe of Canterbury's account 


of his familiar intercourſe with Bec- 
ket's murderers, highly improbable, 
281. he accepts fines from perſons 
to excuſe them from the fire ordeal, 
292. his grant to Hugh de Lacy of 
the province of Meath, 295. a letter 
to him from the cardinal legates, 


containing his terms of reconciliation 


with the church, on account of 


Becket's murder, 96, 97. a letter 


to him from the archbiſhop of Rouen 
and the biſhop of Lifieux, his em- 
baſſadors to Louis king of France, 
29,—301. his letter to pope Alex- 
ander the Id, 301, 302. to Frede- 
rick, emperor of Germany, 302, 303. 


his degree of conſanguinity with Elea- 


nor his queen, 3 12. his letter to pope 
Alexander, 313. his charter for the 
reſtoration of wrecks to the owners, 


 326—328, he obliges cardinal Vi- 


Vian, 


[29] 


12 
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E X. 


vlan, hs pope's legate, on his going Heraclius, patriarch of Jeruſalem, Gi- 


into Scotland, to take an oath, 
he would do tiothing, prej diele 6 
the intereſts of his kingdom, 344, 
3 345: the imputation of his ſowing 
. diſſenſions among his children, un- 
juſt, 352. the opinion of his baving 
employed Brabanters, in the war 
againſt his ſon, refuted, 352, 353. 
2 proof, of his having enforced 
the ſtatutes of Clarendon, after 
Becket's death, 333, 354. his 
flight from the conference near Gi- 
ſors, not deemed turning his back 
on his enemies, 373. his deſire of 
having the biſhoprick of Wiacheſter 
beſtowed on Geoffry, his natural 
ſon, accounted for, 12 he makes 
no mention of William Longſword, 
his natural fon, in his laſt illneſs, 
ibid. his charter to the citizens of 
Briſtol to inhabit Dublin, |.1:].--to 
the citizens of Dublin, granting them 
a free trade with the reſt of his do- 
minions, | 2]. his grant to Fitz- 


ſtephen and Milo de Cogan, of the 


kingdom of Cork, and cuſtody of 
the city, 2, 3]. his aſſize for the 


arming of his ſubjects, [ 68 J. his 


aſſize of the for. [10, 11. his 
letter to Frederick, emperor of Ger- 
many, [II, 12]. to the Greek em- 
peror, [ 12, 13]. his laſt will and 
teſtament, [14— 177 

Henry the young king, William of 
Newbury's account, of his drawin 
of his brothers Richard and Geoffr 
with him out of Aquitaine, reiefted, 
285. he helps to ſuſtain Philip's 
crown at his coronation, 349, his 
giving his croſs to William Ma- 
reſchal, as related by  Hoveden, a 
miſtake, 353. 

lung the Lion, duke of Saxony, an 
. of his travelling expences 
from Wincheſter to London, 350. 
the improbability of his adviſing 
Henry, to fow diffenſions among his 
children, 352 


raldus Cambrenlis's account, of his 
requeſt to Henry concerning prince 
John, rejected, 354, 35 57 bis ſup- 
poſed abuſe of Henry Gereke, 
355» 

Hoveden, a "miſtake ot his concerning 


a ſuppoſed bull, of pope. "FAVES 
the ile 366, 367. 


* 1. , 

John. of Saliſbury attempts to o zullih 
Becket's cauſe, by t e pretended | 
miracles wrought at his tomb, 262. 
charges the archbiſhop of York with 

the commiſſion of the moſt deteſtable 
crimes, 351, 352. his letter to the 
archbiſhop of Sens, Ta 0]. 

Iriſh, their provincial kings eligible 
to be advanced to. the ſupreme mo- 
narchy, as ſome of the German 
electors are at preſent to be choſen 
emperors, 264. an account from 
Dr. Warner of the revenues of their 
monarchs, and what they conſiſted 
in, 265. were unacquainted with 
the uſe of the long bow, 366. 

Jaac Angelus, the Greek emperor, 
his exceſſive pride and haughtineſs, 
368. his letter to Henry, [13]. 

Furies, ſome in Henry the Ild's reign, 
ſummoned as witneſſes of the fa, | 
339+ 


= Wann 
Lacy, Hugh de, ſurrenders the cuſtody 
of the city of Dublin to the earl. of 
Pembroke, 289. ji 
Louis, king of France, his anſwer to 
Henry's embaſſador, as reported by 
William of Newbury, 284. a reaſon. 
aſſigned for its ſuppoſed” contents, 
285. be reproaches Henry, with 
frequent breaches of faith, ibid. is 
warned by a pretended viſion to re- 
pair to Becket's tomb, 347, 348. 
Lufignan, Geoffry de, a miſtake con- 
cerning him, by the Writer of: Salt 
| Gin's like, 320. * 
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Aſuc Culinan Cormac, king of Myn- 
ſter, and biſhop of Caſhell, is flain 
in battle, 263, his will, 269, 270. 
Mac Murogh Dermod, king of Lein- 
ſter, it appears doubtful whether an 
Aà ct of cruelty, attributed to him in 
the text, was committed by him or 
dis father, ' 357, 358. | 
Magnus, king of Norway, his inſolent 
* meſſage to Murogh O Bryan, 266. 
 Malachy, archbiſhop of Armagh, an 
account of miracles pretended to 
have been wrought by him, 267, 
Margaret, Henry the young king's 
queen, ſuppoſed to have been con- 
_— in the Tower of London, 288. 
268. e 
Monteſquieu, notions of his, concerning 


- 
1130 : : 


the fire ordeal, and trials by com- 


bat, cenſured, 289g—291r. | 
Morville, Hugh de, one of Becket's 
murderers, proofs of his being aliye 


until the beginning of the reign of 


king John, 282—284.. 
N 


Natural hiſtory, ſome account of the 


moſt remarkable phenomena in ir, 
from the death of Edward the Con- 
feſſor to that of Henry the Id, 18— 


27. | 
Nicholas, cardinal of Arragon, his au- 
daacious forgery of an oath pretended 
by him, to have been taken by Henry 
and his ſon the young king, 282. 


Northampton, ſtatutes enacted at Cla- 


rendon, confirmed in a parliament 
held there, 321—324- 


0. 

O Conor Charles, Iriſh annals tranſlated 
by him, and ſent to the Author of 
this work, account of them, 272, 
273. 

0 Mee, is ſuppoſed to have been in- 
ſtigated to the murder of Hugh de 
Lacy by the Iriſh clergy, 357- 


IN D 


E X. 


ad £1 UG 501 191 2 0 99 ne: 
N 0 Ruart, . improperly Riled, King of 
,; Meath, by the Englih hiſtotlans, 


274, f 1015-9 8! 
| 7 1 . nn des 
Parliament Triſh, a remarkable decla- 
rative ſtatute, paſſed by it in queen 
Elizabeth's time, 268, 269. 
Pembroke,” Strongbow earl of, Stani- 
hurſt's account of his putting his 
ſon to death rejected, 268, 209. 
Peter of Blois, his letter, no proof of 
Henry's dependence on the fee of 
Rome, 285, 26666. 
Petrariæ, engines uſed in ſieges, re- 
ſembling the catapultæ of the an- 
cients, 365. accounts of their pro- 


— 1 1 4 6 


digious force, 365. 


Pictures, one made by the Chriſtians re- 
preſenting Chriſt ſcourging by an 
Arab, 363, 364. — another painted 
by the order of Conrade of Mont- 


ferrat, in which a Mahometan horſe- 


man is drawn, with the feet of his 
horſe trampling and ſtaling on the 
holy ſepulchre, 364. 
Port, Adam de, is ned and pardoned, 
439 | de 


Prendergaſt, Maurice de, his noble 


behaviour and gratitude to Donald, 
chieftain of Offory, 276—278. 
Public fame, how far it was a legal 
foundation for a criminal proſecu- 
tion, 292. Outed 
| R. 
Records, relating to itinerant juſtices, 
taken from Madox's Hiſtory of the 
Exchequer, 314—321. to the fa- 
mily of Gerald Mac Gillemory in 
Birmingham Tower, Dublin, 337. 


339 
Regan Maurice, interpreter to Der- 


mod, king of Leinſter, reaſons for 


not belie ving him to have been the 
author of the hiſtorical poem, and 
for rejecting the matter it contains, 

in moſt particulars, 27 0—27 2. 
Richard, king of England, revives the 
practice of tournaments in his king- 
dom, 


bn 


1:4) 


nn 


dom, 347. inſtances of his extra- 
ordinary proweſs, 361. the opinion 
conceived of him by the Arabian 
writer of Saladin's life, 361, 362. 


8. 


Saladin, his humanity and liberality, 


62. | ; 
gr. Ser, his body ſtolen by a monk, 
and carried into Bretagne, 369, 370. 


Scotland, freeholders fewer in that 


kingdom, in proportion to the num- 
ber of people, than in England, 
and why, 288. : 


Tripoly, Raymond earl of, is excul- 


him by his enemies, 362, 363, 


365. 5 


Tyrone, Con. O Neal earl of, curſes 


his poſterity, if they ſhould ever etect 
edifices of ſtone or brick, 342. 


TFel/h, a land ſouth weſt of Ireland, 
ſuppoſed to have been part of the 
continent of America, ſaid to have 
been diſcovered by Madoc, one of 
their princes, in the reign of Henry 
Il, grounds of that opinion exa- 
mined, 37 1—373» | 

Milliam the Conqueror, laws of his, 
324, 325+ 328-—335+ 

William, king of Sicily, his bequeſts to 


pared of the charges brought againſt Henry, 367, 368. 
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There being in the laſt Edition m Gn of the former parts' 


of this Hiſtory a number of fatfe ep 1 hall hete mark 
them but. with the 7 IRS. + 1b" We S 


Page. Line. 


10. 
103. 
104. 


233. 
243+ 


247. 
262. 
268. 
361. 
376. 
431. 


2. 


8 5. 
21. 


Page. Line. 


442. 


15. 
17. 

1. 
9- 
17. 
2. 


11. 
uk. 


ult. 


Vo L. IV. 
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inſtead of agreeable read ngrteably.. ind 
inſtead. of they read be. ies £6107 5 Py 4 
inſtead of had granted read had formerly e A 
inſtead of Wuld ever rbtaln read tan ber obtain. 


from the bottom, inſtead of William Ipres read William of pres. 
at the end of J. 12. part of a paragraph is left out, and makes the 


whole nonſenſe. It ought to run thus, to reconcile the inclina- 
tions of the people to that change which bis fword had effeRed; but 
' in" thoſe pi of the" ennitry which had ge Aller“ cauſe, 
inſtead of adjoining read joining. : 
inſtead of ęuined the port read gained the Not mis ore. 


from the bottom, inſtead of the fret of _ read the feet of his horſe. 


inſtead of dangerous read generons. 


. from the bottom, inftead of ſhe was if urn tead he tas of a ſpirit. 
inſtead of ſeemed read ſeeming. 


No T Es, at the end of You. Sh 


inſtead of perſectioni⸗ yoad en, * 
inſtead of flium read fliam. *. 
from the bottom, leave out any before one. 
inſtead of adjuravi read adjavari. 

inſtead of juravet read juvaret. 

from the bottom, inſtead of toe read the. 


from the bottom, inſtead of canon read canons. 
leave out the court of. 


inſtead of calls read cites. 


from the bottom, inſtead of did perſonally read did not perſonally. 


inſtead of condidit read comtendit, _ - 
inſtead of to read into. 
inſtead of Hac read Has, 


from the bottom, inſtead of magno vald; read vald? magus. 


. from the bottom, inſtead of homages read homage. 


inſtead of be a miſery read bs miſery. 
from the bottom, before any time infert at, 
from the bottom, inſtead of but differently aſſeſſed read but bad bern 


differently aſſeſſed. 
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ERRATA IN. VOL, I. 


APPENDI *y VOL. I. | wh. a4 


Page. Line. ot per pri ont ee feof 0d 49 arent (4, "x 
526. 11. inſtead of his read hiis. l 
526. F. from the bottom, inſtead of aber 24s ae. 
527. 7. from the end of the charter, inſtead ot e __ 
530. 9. inſtead of maſſers read maſer 4. 
6. inſtead of n read rogums 


Errors in the Rifzrrnces. $$ 


Page 3 of the Hiſtory, near the bottom, leave out V. Malmſb, de Geſt- det Ang. 


107. 


I. ii. f. 46. ſect. 0. 
Margin, near the bottom, inſert Orderic, Vital. p. 814, 91 5. 


Falſe Stops in Tho Tag Volume, which bart the Senſe. 


Page. Line. 
117. 8. . put the comms ater but infead of before i. 
230. 11. after they had a comma is wanting. e 
453. 9. from the bottom, after action a comma Is «wanting 
478. 5. after volens put a emma. x | 

| 7. after confideratione put a comma 

9. from the bottom, aſter eooprſerpis leave out the comms, and out one — 
ter u]. | 

480. 1. from the bottom, aſtet witch a — is wanting. 
481. 13. from the bottom, after prince. comma is wanting. 
507. 8. from the bottom, after that à comma is wanting. 
508. 8. after Stephen a comma'is wanting. 
524. 9. from the bottom, after ſuas a comma is wanting. 
532. 8. from the bottom, aſter Edward; a comma is wanting. 


Some of theſe falſe prints are alſo in the Firſt Edition; but I like» 
wiſe find in ſome places inaccuracies of my own, which 
had eſcaped my attention when I gave the former parts of 
this work to the Publick, and which, upon a reviſal, I now 
deſire to correct cd the following tien. 


Page. Line. 
36. 11. inſtead of being read benny been. 


103. 9. from the bottom leave out ſeveral. 

116. 2. from the bottom, after delivered leave out p. 
118. 3. leave out at home. 

123. 9. after and inſert took her again to. 


184. 16. leave out %% ſub/ytence of. 


263. 128, 19. inſtead of the earl of Anjou read Geoffry, 
2323. leave out natural. 


267. 11. 


Page. Line, 
267. 11. 
273. 18. 
276. 3, 4. 
13, 14. 

277. Zo 
11. 

294. © 
295. 11. 
370. 12. 
11. 

373. 16. 
424. 9. 
467. 7. 
481. 10 
490. 7. 
499- Zo 
509. 3, 4. 
534 5 11. 


ERRBATAZING VOL. I. 


OT 1] 63 wg þ 
att the bike; infad of prin rex commend 
leave out abſolutely. .. 
from the bottom, inſtead of aud confidently. 4 that it aul 
not be paſſed read and ſuppaſing that the fiream could not be paſſuds, 
from the bottom, after A f ble. 
leave out that there had been 


from the bottom, inſtead of hut up all acceſs 7 the country read 
flopped all acceſs to it from the neighbouring country. 


£ 
4 9 15 


from the bottom, | inſtead of the earl read = 
inſtead of be read Zenghi, © © en 


leave out e could. * 

from the bottom, inſtead of ts the duties of tha high rank he was born 
to read to all the regal duties. 

from the bottom, inſtead of he read that minifler. - 

1 of which made our King James the Firft ſay, not unwittily, that 
be was a ſore ſaint for Scotland; read which made King James the 
Firſt of Scotland fy, n * nn. that he was @ ſore ſaint for the 


chu 0 
inſtead of his read Rubert' fo 


. after gentlemen leave out with him, 
from the bottom, after eight leave out a check. 


from the bottom, inſtead of that he who was read that a prince. 

from the bottom,” inſtead of till ee of \them were read till 
tbe greater part of: them had been. 

from the bottom, inſtead of fatute: ind charter ; ws in the laſt 
line, inſtead of Ii ſay more of it in my third volume, read Of 
theſe We I _ jor" more in 11 _w_ volume. 


Falſe Prints in the Second Volume of the laſt Edition in Quarto. 
Page. 
30. * 


Line. 


20. 


inſtead of it would by his read it would have been ſo by Be. 


from the bottom, inſtead of 4ingland read kingdom. 
from the bottom, after homage put a full ſtop; and mark the begin- 


ning of the next paragraph by a great in he. 
inſtead of had ſerved read had formerly ſerved. 


from the bottom, inſtead of his negociation read the negociation. 


from the bottom, inſtead of provinces read princes. 


inſtead of ſometime read ſome time. 

inſtead of this reign read his reign. 

from the bottom, inſtead of grant read inheritance. 

from the bottom, inſtead of that were taken read they were taking, 
from the bottom, for of Henry read King Henry. 


from the bottom, inſtead of the demands of the barons made to King 


John read the demands which the barons made to King John. 
inſtead of ſucceeded read ſucceeding. 


(4 E 2] 203. 2» 


Page. Liae, 
203- 2. from the delle inſtead of OF is beutel read le ea 734 
210. ult. inſtead of epiaion of the ſovereign read opimes in the le 8 
221. 2. from the Won ling th: Wan us 
241. 7. inſtead of Sa read badi. bob 12900 $511 is $141 
243- 17. inſtead of /ew wes read uu low.” 11+) Ka 1511s 
252. 12. inſtead of a1 1h red nl 00 fo 6244490? 4 
7. from the bottom, inſtead of {cw read lamp. 
264. 8. inſtead of af rad a3 20 leave on! the comms aſe Emperor. 
265. 12. inſtead of yet read U. 
9. from the bottom, inſtead of t. tus read 8 
287. 3. after aſſent, theſe words are omitted by the printer, To him e the 
right. of aſſembling and di A the parliament or great council. 
295 I. inſtead of tere read tus. 
301. 9. inſtead of were read war. 
317. 5- from the bottom, inſtead of in read into, 
319. 11. inſtead of grantees read grantee. _ ty 
373- 2. inſtead of extraordinary manner read entree den v manner 
18. inſtead of befere informed read being formed. | 
410. 9. inſtead of this treaſon read bis ot 
418. 12. inſtead of was read is. 
20. inſtead of to read into. yy « 
424. 3+ inſtead of ri, from_thew by 1 be read derived to them from: 
the Corni/h Britons, | 
428; 13. from the bottom, inftead of theſe 231 thaſe. 
430. 5 · from the bottom, ĩnſtead of «6/ds, read. can. 
437. 7. after peace, the following words are left out, required that theſe cuſtams 
s Adunities of the realm, 
11. inſtead of ahjured read adjured. 
19. inſtead of his intentions read the intentions. 
440. 17. after be infert bald. 
444. 9. from the bottom, inftead of Hall be read will be. 
447+ 14. leave out the ſecond 70. 
449. 4+ inſtead of diſguiſed read difeufted. 
452+ ult, leave out the before mifrepreſentattons. 
52. 12. from the bottom, inſtead of at that ſaſn read in that ſeaſons. 
7. from the bottom, after at infert had. | 
2. from the bottom, inſtead of Campania: read Campagna. 
466. 11. leave out the ſecond had. 
9. from the bottom, inftead of letter read /etters. 
468. 12. inſtead of the juſtices. due read and the juſtice dus. 
17. inſtead of judgements read judgement. | 
472. 8. inſtead of than read then. 
406 11. inftead of it read this. 
501. 2. from the bottom, inſtead of to do 7 read ſa to do. 
£16 10. inſtead. of this read his | 
579 14. " inſtead of admation read admonition; ; and inſtead. of made to the hing- 


* 


ERNT ATA IN VOL U. 


read delivered to the ting. 


2. inſtead of commiſſion read permiſſion. Falſe 


Falſe Stops. i in the Sec Volume, which dard the Sea. yet 


dos 


13. from the bottom, after where put a comma. 


3 * 


E n RA A 1N/ VOL. U. 


better bociom, ae bebe Wün- d mark the we begige. 


ning of the next period x in be. 
after flrength leave out the comma. ai 


* 


from the bottom, put a comma after thirten ; and in the laft line e 


ont the amm after uU. 


aſter old a comma is. wanting. 6 > d b d + 


after times a comma is wanting. 


after kmgdom a comma is wantirg. 


inſtead of the camma en, * 4. ined of femi- 


cCalon put a comma... 
from the bottom, inſtead of the ae mt a comma, 


in the laſt line, leave out the comma after Ar; /tecracy, - 


inſtead of the coloy put a comma. 

leave out the comma after Ged. 

inſert one after clergy. | 

put a comma after ſoldiers, and leave out that after being. 
from the bottom, put a comma after terror. | 

after grace infert a comma, | | 

after leter infert a comma. 

from the bottom, leave out the comma after cond. 
inſtead of the ſemicolon put a comma. 


Corrections by" the Author! in the Second Voku me. 


Page. Line. 
46. 10. 
157. 1 15. 
1 7 2. 3» 
240. 6. 
242. 14. 
253. 18. 
260. 3 
273. . 
286, 
333 17. 
341. 2. 
6. 
409. 12. 
3- 
1435 4» 
440. 6. 
40 1. 6. 
51 9. 1 6. 
578. 
Page. Line. 
23. 3. 
40. 1. 
104. 5. 
145. 6. 
156. 14. 
169. 1, 4. 
196. 13. 
221. 2, 3. 


from the bottom, inſtead of ronld have been fmgh ſufficient read walks 
alone be ſufficient. | 

inſtead of ſeveral read reſpectivr. 

from the bottom leave out was and for. 

from the bottom, after promotion leave out to the ſee of St. David's. 

from the bottom, for Baliſtæ read catapultæ. 

inſtead of there was paid read the Engliſb paid. 


inſtead of tbe delivering of aurſelves from ſo heavy a yoke, and the re- 


covering of that independance read the delivering us from ſo heavy 
jolie, and recovering that independance. 
inſtead of were honoured with that title read had the title of Ae 
from line 15 to line 10 from the bottom, inſtead of yer, that all 


have been braught into a more perfect and a more regular late of 
freedom, by the re-aſſerting of ancient rights, impaired by ill prac- 
tiſes, or by the application of feudal notions to the courſe of law 
in this kingdom, beyond what was. authoriſed by the conſent of the 
nation in parliament, cannot, I think, be denied 
all have been brought into a more per fett and regular late of freedom, 
by the re- aſſerting of ancient rights, which the application of feudal 
notions to the courſe of law in this kingdom, or ll praiſes, had 


impaired, cannot, I think, be denied. 
347 7s» 


read yet, that. 


7 


Page. 
347. 


353. 


3547 
306. 


37 3+ 
411» 


497+ 
511. 
548. 
565. 


591. 


Line. 


7. 


17. 


: 4 


ERRAT A IN VOL. H. 


inſtead of under homage to the crown, albdeing. ec. end the period 


at crown, and begin a new one with, He alledged. 

inflead of put him in mind read urge to a | 

inſtead of him read Becket. us bro fiat ll 

ſrom the bottom, inſtead of one 20ho was | acquainted with all the ſecrets 
of. his. foreign affairs read one acquarnted with the ſecrets of his fa · 


* rein affairs, * 
from the bottom, inſtead of — fo bom was read returned oy 


from the bottom, . inſtead of from the, apprehenſions F a diſputed ſue- 
ceſſion in his kingdom read from apprehenſians of a diſputable ſucceſſion 
to his kingdom. | 

from the bottom, inſtead of is to him — * the ne. 

inſtead of he read abn. | 

from the bottom leave out ry." 

before obſerves leave out well. 

after ;/ub/i/lence leave out for his forces. 

after cordial leave out ſupport and. | 

from the bottom, after therefore leave out the Feſuit who tuas. ; 

from the bottom, inſtead of his diſapprobation of tbem read his diſab- 
probation of the ſeveral cauſes of them, 

from the bottom, leave out the firſt that. 

from the bottom, inſtead of that prelate read the primate. 4. 

from the bottom, inſtead of not fail of having read not fail to have, 

inſtead of Johanna read Jane. 

from the bottom, after Becket inſert or of his correſpondents. 

inſtead of would thus deſpoil his mother, the church of Canterbury, 

without cognizance of the cauſe, of her ancient right, read would 


thus, without cognixance of the cauſe, deſpoil his mother, the church 
of Canterbury, of her ancient right. 


from the bottom, Wan of to have ſpoken read bad ſpoken, 


LI * 


* 


Falſe Prints in the Notes on the Second and Third " Bodks, 
Second Edition, in Quarto, and in the Appendixes to both. 


Page. Line. 
15. 


41. 


46. 15, 16. 
54. 16. 
109. 6. 
115. 15 2. 
133. * 
135. 9. 
73. 27: 


1 
In the running: title, inſtead of To read On. 


inſtead of offenſum read offenſam. 

from the bottom, inſtead of honor of Skipton in Craven read — 
of Skipton and Craven. 

after excelled inſert that gentleman. 

inſtead of et juſie read ut juſtæ. 

before ſays inſert and. 

inſtead of de Breton read le Breton. 

inſtead of then read thence. 

inſtead of artificii read artific. 


3 174. 12. 


" BRKACTA FN NOTES ON BOOK s II. AND III. 


Line. 


174. ” 


180. 
182. 
185. 
189. 


N 191. Co 4 
199 


220. 


nf 5 


* 


21. inſtead of trewis rind treguis. 
Ne K. refers to p. 32 1. U 


. 


ol. I. See alſo, p. 499. Vol. I. 


in the reference, Ne II. after 344. inſert 353» 359. * 


in the reference, N' III. aſtef page inſert 427. 


from the bottom, inſtead of dedlinatis read declinetis. 
8. inſtead of quam read gud, 


Ne III. of the Appendix, the matk of the ablative caſe is ſometimes leſt out,. 


Line.- 


7s + 


: 


A 


where, in order to made the ſenſe more clear, it ſhould have been 
: Ws. | | 
Ne VII. firſt line, inſtead of queer en 
* 


Conegion. by the Author. 


8. from the bottom, inſtead of were honored with that title read had 
the title of barons, © 
16. from the bottom, inſtead of There can 

preſervation of liberties. and franchiſes uſed through the realm in elec- 

tions, from the communicating of a. liberty and franchiſe to perſons 

not entitled to it before, read There can be nothing more different 

From the communicating of a liberty and franchiſe to perſons not en- 

© titled to it before, than the preſervation of nnn and A uſed- 

through the realm in elections. 

inſtead of your Sublimity read en re 
inſtead of he read . bt 


+ 
be nothing more different than the 


Falſe Stops; whiclr hurt the Senſe: 


from. the bottom put a comma aſter prince, inſtead of the ſemicolon. 
from the bottom, leave out the comma after toas. 
after majorem put a ſemicolon inſtead of the Period, and write the fol- 
lowing and with a little a. | 
' after veſtri put a ſemicolon inſtead of the period, and write the follow- 
ing ita with a little i. 
after but inſert a comma. 


2. thete ought to be no break after king. 
18. leave out the comma after youth. 


— 


F © 
+ 9. 


after verſes inſert a comma. 
after ordinavit inſtead of the colon put a comma... 


THERE. 


: 0:14 SW Oo % nfo, vs iv 116 

N "THERE are ſeveral fa//* /þe/lings in the different parts of this edi. * 

tion, which the reader himſelf will eafily correct. But, with regard to, 
„the ancient and modern grthogra fo would here obſerve; that the 

* former ſeems e me much better than the latter in many particulags, « + 

For inſtance, I think that in man of, our words, deriyęed ſrom the La. 


3 tin, ſuch as can 


dgur,* favour, boncur, the u was ipſerted, and ought '- 
to be cogtinned, to mark the true pronunciation,” which has more of 
then than of the o; and likewiſe to diſtinfuiſh the Englith from the 
N L“tin, by a different termination. The French, . for the ſame reaſons, 
h write candeur, faveur, honeur, inſtead of candir, favor, honor. I alſo 
| - think, that in the words which our language has derived immediately 
from the French, though remotely from the Latin, the French ſpell. 
- ing ſhould be followed, except with regard the termination of 
chem; as, for example, entire, which comes from the French entier, 
ſhould not be written (as it is by ſome modern authors) intire, after 
the Latin word integer, but with an e at the beginning of it; and 
yet with a different terminatign, to vary it from the French, as well 
as from the Latin, and Ke 1t our own lt, moreover, ſeems to 
me, that the perfect tenſe and the participle paſſive of words which 
end in //, 4%, or ifs, ſuch as poſſeſs, _—_ paſs, diſmiſs, ought 
to be diſtinguiſhed from the imperfect tenſe of thoſe verbs, by writing 
poſſeft, .expreft, paſt, difmiſt, inſtead of poſſeſſed, expreſſed, paſſed, dif- 
miſſed: for whatever makes the ſenſe more diſtin and perſpicuous 
is uſeful in a language. At preſent our ſpelling, from the changes 
introduced within theſe laſt thirty years, is under no ſettled rule.—In 
ſome of the paragraphs or ſentences printed in Italick characters, 
ſome words are left in Roman letters, which ſhould have been in 
Italick, as the ſenſe will ſhew to the reader. _ IE 
On reviſing and conſidering a paſſage cited by me, in p. 515 of the 
ſecond volume of this Hiſtory, from a letter of Peter of Blots, con- 
cerning the ſtate of London in his time, I ſuſpect there is an error of 
the preſs or the manuſcripts, in all the copies I have ſeen; and that 
inſtead of quadraginta millia we ſhould read quadringenta; the former 
number of inhabitants being not in proportion to the bigneſs of the 
city, as deſcribed by the ſame writer, nor to what we know, from 
the teſtimonies of many others in that age, of its importance, dig- 
nity, and power in the kingdom. If any authority for this correction 
of the text can be found in the manuſcripts, I ſhould make no doubt 
of preferring it to the reading I have followed, and putting four Mr 
dred thouſand inſtead of forty thouſand. 


% 


N. B. The laſt Edition, in Oclavo, of the former parts of this 
work, having been printed from this, has all the ſame faults, and 
many more ; which will, in the ſame manner, be taken notice of, and 
corrected, when the laſt two Books ſhall be publiſhed in that ſize. 
They will ſpeedily be put into the preſs. _ 


SW . 


